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"(3) $15,000,000 for grants for the con

struction of public or other nonprofit re
habilitation faciUtles; ". 

(2) Section 601(b) is a-mended (A) by 
striking out "and" after "1973," and (B) by 
inserting after "1974" the following ", and 
$41,400,000 for the fiscal yea.r ending June 
30, 1975". 

(3) Section 601 (c) is amended (A) by 
striking out "and" after "1973," and (B) 
by inserting after "1974" the following: ", 
and $50,000,000 for the fiscal year ending 
June 30, 1975". 

(b) (1) Section 621(a} is amended by 
striking out "through June 30, 1974" 1n 
paragraphs (1) and (2) and inserting in lieu 
thereof "through June 30, 1975". 

(2) Section 625(2) is amended by strik
ing out "for each of the fiscal years end
ing June 30, 1973, and June 30, 1974" and 
inserting in lieu thereof "for each of the 
fiscal years ending June 30, 1973, June 30, 
1974, and June 30, 1975". 

REGIONAL MEDICAL PROGRAMS 
SEC. 104. Section 901(a} is amended (1} 

by striking out "and" after "1973," and (2) 
by inserting after "1984" the following: ", 
and $159,000,000 for the fiscal year ending 
June 30, 1975". 

TITLE II-MISCELLANEOUS 
MISCELLANEOUS 

SEC. 201. Section 601 of the Medical Fa
cllities Construction and Modernization 
Amendments of 1970 Is amended by striking 
out "1974" and inserting in lieu thereof 
"1975". 

H.R. 17234 
By Mr. BROWN of California: 

Page 7, after line 19, Insert the following 
new section: 
LIMITATION ON ASSISTANCE FOR SOUTH VIETNAM 

SEC. 8. The total amount of military, eco
nomic, or other assistance, of sales of de
fense articles and services (whether for cash 
or by credit, guaranty, or any other means), 
and of sales of agricultural commodities 
(whether for cash, credit, or by other means} 
under any law for South Vietnam shall not 
exceed $1,190,000,000 in fiscal year 1975. Sec
tion 614 of the Foreign Assistance Act of 
1961 or any other provision of law may not 
be used to waive the provisions of this sec
tion. 

Renumber sections 8 through 34 as sec
tions 9 through 35, respectively. 

H.R. 17234 
By Mr. BROWN of California.: 

Page 34, after line 15, insert the following 
new section: 

LIMITATION ON ASSISTANCE FOR FOOD, AGRICUL
TURAL COMMODITIES, AND FERTILIZERS 

SEC. 30. <a} (1) The total amount of assist
ance for food and of sales of agricultural 
commodities (whether for cash, credit, or 
any other means) under any law in fl.seal year 
1975 shall not exceed $250,000,000. (2) The 
total amount of assistance for agricultural 
fertilizers under any law in fiscal year 1975 
shall not exceed $90,000,000. 

(b} The limitations of clauses (l} and (2) 
of subsection (a) shall not apply if-

(1} the recipient of the food assistance, 
agricultural commodity, or the agricultural 
fertilizer is a country which has been des
ignated by the United Nations as a. country 
"Most Seriously Affected" by the present 
food crisis; or 

(2) the President certifies to the congress 
that funds are to be obligated or expended 
or a sale is to be made to provide the food 
assistance, agricultural commodity, or agri
cultural fertilizers solely for humanitarian 
purposes. 

'(c) Section 614 of the Foreign Assistance 
Act of 1961 or any other provision of law 
may not be used to waive the provisions of 
this section. 

SENATE-Tuesday, December 10, 1974 
The Senate met at 9;45 a.m. and was 

called to order by Hon. HAROLD E. 
HUGHES, a Senator from the State of 
Iowa. 

PRAYER 

The Reverend Robert 0. Sypolt, pas
tor, Brookhaven United Methodist 
Charge, Morgantown, W. Va., offered 
the following prayer: 

Let us pray. 
We praise Thee, our Father, for the 

opportunities of this new day, for this 
sacred and hallowed moment, for each 
of these Thy servants, their coworkers, 
and their homes. 

We thank Thee for the holy season of 
Advent and the remembrance afresh of 
our Lord's birth. Grant each by Tby 
Holy Spirit wisdom, patience, guidance, 
understanding, faith, hope, and love. 

Be with those who faithfully have 
served this Government in the past; be 
with those who now serve; and be with 
those who will serve in the future. 

And now in the words of Martin 
Luther, we pray 

"He near me, Lord Jesus, 
I ask Thee to stay 

Close by me forever, 
And love me, I pray: 

Bless all the dear children 
In Thy tender care, 

Prepare us for Heaven, 
To live with Thee there." 

We ask it in the name of Him who 
came a.c; the Bethlehem Babe. Amen. 

APPOJNTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The legislative clerk read the follow
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., December 10, 1974. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. HAROLD E. 
HUGHES, a Senator from the State of Iowa, 
to perform the duties of the Chair during 
my absence. 

JAMES O.EASTLAND, 
President pro tempore. 

all bodies, so that we may have a sub
sequent resurrection come January, and 
hopefully with good portents attending, 
although that is, as we all know, a debat
able matter. 

Nevertheless~ I am glad that some 
energy is to be saved in this body. I hope 
the principle will be borne in mind else
where. 

ORDER OF BUSINESS 

Mr. HUGHES thereupon took the The ACTING PRESIDENT pro tem-
chair as Acting President pro tempore. pore. Under the previous order, the Sen

ator from Ohio <Mr. METZENBAUM) is rec
ognized for not to exceed 15 minutes. 

THE JOURNAL 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the read
ing of the Journal of the proceedings of 
Monday, December 9, 1974, be dispensed 
with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. ROBERT C. BYRD. Mr. President, 
I call attention to the fact that author
ization is not being given to all commit
tees to meet now. Any committee which 
feels it is absolutely necessary to meet 
should attempt to get special consent. 

Mr. HUGH SCOTT. Mr. President, the 
decision not to have an automatic pro
vision that the committees may meet is 
part of our conservation of energy pro
gram. 

We are anxious to preserve the ener
gies of our colleagues from the ordinarily 
arduous duties of committee attendance 
and the risk of cerebration in order that 
they may be spared, upon notice, to at
tend the sessions, to expedite the pro
ceedings, to hasten the inevitable end of 

A CALL TO THE HEAD OF NIH TO 
LEAD THE NATION IN MAKING 
BIOMEDICAL RESEARCH FIND
INGS MORE AVAILABLE TO THE 
PEOPLE AND THEIR PHYSICIANS 

Mr. METZENBAUM. Mr. President, I 
wish to address myself today to some of 
the problems involved with making better 
use of our superb biomedical research 
facilities, in the interest of improving our 
national health care standards. 

Americans can take pride in the fact 
that our country is now and has long 
been the world leader in biomedical re
search. Our National Institutes of Health, 
for example, are universally admired for 
the extraordinary scope and quality of 
their work and for the highly trained, 
skilled, and creative scientists who con
duct this research. Our universities and 
medical schools not only train new doc
tors, but on an unprecedented scale, work 
actively to advance knowledge. In 8 out 
of the last 10 years, one or more Ameri
cans have been awarded the Nobel Prize 
in physiology and medicine. 

This is a brilliant record, but when we 
look at the general health of the Nation, 
the record is not nearly so impressive. The 
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fact is that despite our advanced knowl
edge, we lag behind many other nations 
in such areas as infantile mortality, gen
eral mortality and life expectancy. 

There are, of course, many factors 
which contribute to our relatively poor 
performance in health care delivery, 
among them high health care costs, un
even distribution of readily available 
medical services, and our often unhealthy 
style of life. Further, a serious gap exists 
between what is known by our research 
scientists and what is actually used by 
our practicing physicians. It is to this gap 
that I address my remarks. 

It is ironic that ir1 a time in which we 
have made such great advances in com
munications technology, we are still un
able to devise an effective means to help 
keep our medical personnel abreast of the 
latest developments in medical research. 
Bridging this gap would not, of course, 
solve all of our health care problems. 
But until we can assure that new infor
mation is properly disseminated, we shall 
remain wasteful of our most vital re
source-human knowledge. 

I cannot imagine that anyone would 
argue with the notion that new, proven 
medical knowledge should be used or that 
every medical practitioner should have 
the most up-to-date techniques at his or 
her disposal. The need is obvious, but be
fore considering some of the intricate 
problems which are, in fact, involved, let 
us consider the ways in which doctors 
currently receive new information. 

CURRENT SOURCES OF INFORMATION 

A medical practitioner may acquaint 
himself or herself with recent develop
ments by attending professional meet
ings, conversing with colleagues, reading 
professional journals and examining ma
terials circulated by the major drug com
panies about new medications. 

In addition, more sophisticated infor
mation resources are available to doctors 
confronted with especially complex and 
difficult problems. A doctor may, for ex
ample, consult a nearby research center, 
should one exist, or consult with special
ists. He or she may also acquire biblio
graphic references from the computer 
based medical literature analysis and re
trieval system, a service of the National 
Library of Medicine to which the re
gional biomedical libraries have direct 
dial access. The Department of Com
merce catalogs Government-sponsored 
research through the National Technical 
Information Service and the M. D. An
derson Clinic, a private organization, op
erates a computerized dia.I-access system 
which provides recorded descriptions of 
symptoms, diagnostic tests and possible 
treatments for various kinds of cancer. 

Other such information systems exist, 
as do courses and special programs of
fered to enable physicians to fulfill the 
continuing education requirements of 
State and specialty medical associations. 

PROBLEMS WITH THE STATUS QUO 

Even with these worthy, if scattered 
efforts, there are many problems. 

First of all, the amount of informa
tion involved is staggering. According to 
one estimate, the volume of biomedical 
information doubles every 8 years. That 
means that a 50-year-old physician who 
completed medical school at the age of 

26 will have witnessed an 800-percent in
crease in the store of medical knowledge 
since attaining his or her degree. The 
process never stops, treatment programs 
are continually improved, and so the 
challenge to practicing physicians is con
tinual. 

Second, as we are all aware, physi
cians are extremely busy. On the aver
age, a doctor works substantially in ex
cess of 50 hours per week. What with of
fice hours, hospital rounds, consultation 
with other doctors, little time and energy 
remain for continuing study. And despite 
the fact that information can be found, 
it is available only to those who actively 
seek it. 

Certainly, many doctors do set aside 
time for their own continuing education 
and professional development. They are 
to be commended. We, in America, have 
a right to be proud of our physicians. 
They give much of themselves over and 
beyond the calf of duty. And oftentimes 
without compensation. But I strongly 
suspect that a great many physicians are 
simply unable to find enough hours in 
the day. 

A rural doctor may, for example, lack 
reasonably easy access to the latest re
search results and an exceedingly busy 
physician in an urban or suburban area 
m ay simply be unable to free sufficient 
time from a demanding schedule. 

As a result, we sometimes hear of un
fortunate incidents. In one case, a 
patient with Hodgkins Disease was 
treated with radiation therapy, thereby 
foregoing the newer and probably more 
effective multiple chemotherapy treat
ment. Lung cancer has sometimes been 
misdiagnosed as tuberculosis. Kidneys 
and other organs have been removed 
unnecessarily because newer and less 
drastic measures were not tried first. 

No definite statistics on the frequency 
of such incidents exist, but many doc
tors agree that these things can and do 
happen. They also agree that such inci
dents are oftentimes the result of inade
quate knowledge of newer methods of 
diagnosis and treatment on the part of 
practicing physicians. 

Further, as Dr. Diane Fink, Director 
of the Cancer Control Division of the 
National Cancer Institute has pointed 
out: 

The physician involved in community 
practice is often the first line of defense for 
cancer patients. 

According to Dr. Fink: 
Most cancer patients have the best chance 

for extended survival i! initially treated by 
a team of physicians with the multi-dis
ciplinary experience and resources necessary 
to apply all forms of effective therapy in the 
very beginning. 

It is my observation that many pa
tients do not receive this kind of treat
ment. Too many doctors seem to want 
to prove that they know all the answers. 
They resent calling in a specialist for 
consultation, and too often the trusting 
patient pays the price. 

Studies conducted by the Cancer Con
trol Division have revealed a great 
m :my "horror stories" in this regard. To 
take just one set of examples, Dr. John 
R. Durant, Director of the National 
Cancer Institute-sponsored Cancer Re-

search and Training Center at the Uni
versity of Alabama, tells of a doctor who, 
by administering excessive radiation, 
destroyed a patient's lung, and of an
other physician who "watched" a wom
an's breast cancer until it spread un
controllably to other parts of the body'.' 

Such cases may be rare, or they may 
be fairly common, but as long ns even 
one incident of this kind occurs, we are 
not doing the job that we need to do 
in getting information out to the people 
who must use it. 

As I see it, there are currently three 
major weaknesses in the methods we use 
to disseminate proven research results 
to practitioners. 

First, we leave information acquisition 
to the initiative of individual doctors. 

Second, most of our research institu
tions make information available upon 
request, but do not actively disseminate 
it. 

Finally, little effort has gone into iden
tifying the kind of information actually 
needed, the individuals who can best 
make use of it and the impact of actually 
providing more information. This latter 
is clearly the case with the few continu
ing education programs required by ei
ther State laws or speciality orgamza
tions. In these programs, the only thing 
measured is the amount of time put in. 
There is no measure of the quantity or 
quality of learning or of whether or not 
what is learned is effectively applied in 
day-to-day practice. 

Clearly, there is a great need for a 
systematic program through which we 
shall be able to identify the point at 
which research information becomes ap
plicable to practice. Furthermore, such 
a system should identify the individuals 
who require certain kinds of information, 
and should include effective methods of 
disseminating this information. The sys
tem should also include f ollowup pro
cedures designed to test the effectiveness 
of improved dissemination. 

MANDATORY RELICENSURE 

Although some promising new ways of 
gett ing information to doctors are cur
rently in the demonstration stage, some 
of which I shall elaborate upon later, it 
is important to note that these and any 
other efforts can be of only limited effec
tiveness until there is some way to insure 
that the information will, in fact, be 
used. 

One way of accomplishing this might 
well be through a mandatory periodic 
relicensing reqUirement for medical prac
titioners. The organized medical profes
sion has resisted this idea, offering con
tinuing education programs instead. But 
I submit that without relicensing, people 
must entrust their lives to persons who 
may or may not be as competent and up 
to date in the profession as the public 
h as the right to expect. 

Senator EDWARD KENNEDY has initiated 
efforts to require relicensing; efforts 
which I strongly support. Not relicensing 
that would expect the practitioner out 
for 30 years to face an impossible exam
ination, but a program phased in so that 
those now graduating would know in ad
vance of their obligation to be reexam
ined periodically throughout their career. 
Some members of the medical profession 
have maintained that relicensing re-



38816 CONGRESSIONAL RECORD- SENATE December 10, 197 4 · 
quirements would be demeaning and 
would reflect negatively upon the pro
fession's high standing. 

At first glance, this objection might 
appear to be a very legitimate one, but 
upon reflection, it seems to me that the 
reputation of the medical profession 
would be enhanced, not diminished, by 
a relicensing requirement. It is worthy 
of note that airline pilots, to whom thou
sands of people entrust their lives daily, 
must be retested every 6 months, and 
retrained if necessary. The public does 
not feel that airline pilots are not pro
ficient because of this regulation. Rather, 
all of us who fly as passengers are com
forted to know that pilots must keep 
up with new technology and new equip
ment. 

Relicensing is, in other words, a fact 
of life in the airline business-some
thing which pilots take for granted and 
with which they comply without fuss or 
bruised feelings. I see no reason why 
the same could not hold true in the 
medical prof essian-and maybe some 
of the other professions, including my 
own. It seems to me that just as a pilot 
without the proper training should not 
be allowed to fly a 747, a physician who 
has not kept up with advances in the 
field should not be allowed by the pub
lic and, even more, by professional peers, 
to practice medicine. 

ROLE OF NIH DIRECTOR 

Meanwhile, we must still face the prob
lem of getting up-to-date information 
off the library shelves and into the hands 
of practitioners, to spread it from the 
minds of the few to the minds of the 
many. 

In my opinion, Dr. Robert S. Stone, 
Director of the National Institutes of 
Health, is the one person in the United 
States today who is in a position to equal
ize the imbalance between research re
sults that are produced and research re
sults that are not being used to improve 
the Nation's health. I have personally 
communicated to Dr. Stone my views 
that he should exercise his leadership 
in this regard. My message to him is 
clear, as indicated by the following ex
cerpt from a recent letter to him: 

The seeds for more prompt dissemination 
already exist in all of the Institutes, and 
most particularly at the National Cancer 
Institute and the NatJional Heart and Lung 
Institute; but these beginning efforts will 
need support if they are ever to germinate. 
As overall Director of all of the National 
Institutes of Health, you are the one who 
can-and should-bl'ling together these vari
ous creative efforts into one, coordinated 
campaign to get research results to prac
ticing physicians. The Institutes that are 
lagging behiln<l in this effort can be brought 
forward into an action program; and the 
synergistic effect of cross-fertilizing the best 
from each can only be done by you. In this 
respect, you have an unparalleled oppor
tunity to serve the people of this Natil.on. 

Only a coordinated and planned pro
gram will produce the kind of results I 
am talking about. But the hours and 
days roll by-and nothing happens-and 
more Americans die and suffer, when it 
need not be. We have the potential to 
scale great heights-and it is already in 
hand. But the bureaucracy moves slowly 
and laboriously. I think again of Robert 

Kennedy, of beloved memory, saying, in 
the words of George Bernard Shaw: 

Some men see things as they are and say 
"why"; I dream things that never were and 
say "why not". 

I went on in my letter to Dr. Stone and 
set forth some of the kinds of efforts NIH 
could undertake to improve dissemina
tion practices. 'i did so with the under
standing that no single suggestion will 
fill the gap. But each could and would 
help to fill the present vacuum. I sug
gest that: 

INSTIT U T E N E WSLETTER 

First. At the very least, each member 
Institute of the National Institutes of 
Health should issue a regular newsletter 
describing, if only briefly, any new tech
niques and treatments which have been 
developed. This might make doctors 
aware of new developments, thereby per
mitting them to write to obtain a more 
complete paper on the subject. But at 
least they would know that there is 
something new in the field. 

ADVANCED COMMUNICATIONS TECHNOLOGY 

Second. The Lister Hill National Cen
ter for Biomedical Communications 
within the National Library of Medicine 
of NIH has been working extensively to 
develop practical applications of ad
vanced communfoations technology
using, for example, closed-circuit, satel
lite and 2-way interactive cable televi
sion. Why not use these now, in pilot 
tests, to reach doctors who are otherwise 
cut off from information sources? 

For example, each year there are nu
merous medical conferences and conven
tions. Although they may afford valuable 
opportunities to receive and discuss new 
medical information, conferences are 
costly and time-consuming to attend. 
There is some indication, in fact, that it 
is a relatively small percentage of doc
tors who attend most of the meetings. 

It seems to me that a simple survey 
could identify those doctors whose per
sonal schedules and professional com
mitments prevent them from attending 
meetings which would be helpful to 
them in their practice. Then, why not 
bring the meeting to them? If it is cur
rently possible to bring a prize fight 
from Zaire, Africa-via closed circuit 
television-into a theater in St. Louis, 
why cannot the same be done to bring a 
medical convention to Keene, N.H., or 
Helena, Mont., or any other place where 
doctors could gather more conveniently 
in local groups? The new technology 
.could actually allow those at a dis
tance to participate in discussions of 
important medical issues. This could 
be of great use to doctors practicing 
in rural areas, to general practitioners 
too busy to take a week off to attend 
a seminar or conference in some far
distant city, and to thousands of others 
who for one reason or another, never 
have attended a medical conference or 
seminar. 

The technical knowledge to do this
and more-already exists. The Lister 
Hill Center has already developed proj
ects, in related fields, of far more ad
vanced technology than that which I 
have described. Among other things, 
current programs include trial use of a 

NASA satellite for voice and data com
munications between Alaskan Health 
Service Unit Hospitals and village 
health aides, as a means of improving 
health care services in remote regions 
of Alaska; use of microwave television 
technology to extend the resources of 
a New England university medical cen
ter to health professionals isolated from 
ma.j or medical resources; and trial 
implementation of a network for inter
institutional sharing of computer-as
sisted instructional materials. 

Dr. Martin Cummings, Director of 
the National Library of Medicine, has 
urged that health professionals receive 
more extensive training in applying 
com;;mter technology in the interest of 
more effective health care. As Dr. Cum
mings states: 

Computer technoloft"" represents a power
ful tool with enormous implications for 
health research, care and education. Crea
tive and dedicated health rrofessionals are 
needed to provide leadership in adapting 
the computer technology fully to the health 
field. Training programs of high quality 
are also needed to give them these new 
skills in appropriate settings. Our experi
ence with a few training grants for health 
professions indicates that there is a grow
ing need for these new skills. It has been 
demonstrated that such trainees are in de
mand and utilize computer technologies 
most productively. 
MEDICAL SCHOOLS AND TRAINING INSTITUTIONS 

Third. A respected and reliable health 
official recently called to my attention 
the need to focus on the initial training 
given to medical students, interns and 
residents. He points out that they do not 
always have the benefit of the most up
to-date information or teaching tech
niques. It is obvious that this situation 
cannot be tolerated. 

In addition to making sure that the 
best educational methods are being used 
and that the most current medical in
formation is being imparted, it is abso
lutely essential to teach doctors, from the 
very beginning of their training, that it 
is appropriate to seek help from their 
peers and colleagues. Although I have 
been arguing that all doctors should be 
tested for proficiency in new methods 
and should be aware of new advances in 
medical science, I fully understand that 
no one person can master all of the in
formation available. What is essential is 
that physicians know that when they 
have reached the limits of their personal 
expertise, they should seek help from 
specialists. Our medical schools, univer
sities, and teaching hospitals need to do 
more to foster the idea that knowing 
what one doesn't know is as important 
as knowing what one knows. 

INNOVATIONS IN CONTINUING EDUCATION 

Fourth. It seems to me that new doc
tors. fortified with the best education 
available, could put to better use the re
source that they represent. For example, 
students who receive scholarship assist
ance from the Federal Government to 
attend medical school are required, in 
turn, to give 2 years of service to com
munities short of doctors. Why not also 
use these doctors a.s personnel for an ex
pansion of the "circuit riding" demon
stration projects sponsored by groups 
such a.s the Cancer Control Division of 
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the National Cancer Institute? This pro
gram brings top medical specialists to 
both the doctors and the people in needy 
areas. The specialists meet with local 
doctors, discuss new medical techniques, 
and help them diagnose and treat pa
tients. Thus, the scholarship doctors 
would fulfill their service commitment, 
local doctors would gain the most up-to
date medical information, and the resi
dents of doctor-short communities would 
receive better treatment-everybody 
would benefit. 

We should also give further attention 
to a program initiated by the University 
of Washington which involves a method 
for providing primary training and con
tinuing education for doctors and simul
taneously identifying information gaps in 
a broad service area. 

The program, called W AMI, which 
stands for Washington, Alaska, Mon
tana and Idaho, was initially designed 
to provide premedical education for 
students in Alaska, Montana and Idaho, 
all of which lack medical schools. Stu
dents from these States take the first 
year of meciical school at their respec
tive State universities. They then attend 
the University of Washington for the 
second year, in which more specific med
ical study begins. 

Their next training comes on-the-job, 
either in their own home towns or towns 
like them, where they work in hospitals 
under the supervision of local practic
ing physicians. Each of these physicians 
becomes an adjunct member of the uni
versity faculty,, insuring access to and 
receipt of any up-dated information they 
might need as they supervise these stu
dents. Since this program arose out of 
a need to provide efficient and effective 
medical training and services to a bad
ly under-served area in the northwest, 
it does not possess the definitive char
acter which a mandatory reeducation 
for all practicing physicians would. But 
in practice, it has turned out to promote 
the same objectives. Again, everyone 
benefits: beginning and experienced 
physicians alike receive the most up-to
date information, and the residents of 
remote communities are better served 
because of it. 

Although both of these examples 
might be limited to use in rural and re
mote areas, I do not see any reason not 
to pursue them and to try to adopt them 
to other environments. There is no sin
gle solution to these problems, but such 
promising programs deserve further ef
fort and attention from the Director of 
NIH. 

EDUCATING THE PUBLIC 

Fifth, I have spoken of the need to 
teach doctors that it is appropriate to 
ask for new information and help, when 
necessary, and of the need to convince 
medical students that medical educa
tion is a lifelong proposition. The pub
lic also needs to be educated. Recently, 
advertising campaigns pertaining to cer
vical cancer, breast cancer, and hyper
t ension informed the public that it is im
p Jrtant to request tests for these ail
ments from their physicians on a regu
lar basis and that is all to the good. But 
it is also essential that the public be 
encouraged to ask questions of their 
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doctors, to ask to have new techniques 
available and explained to them, and to 
feel free to ask their doctors to consult 
with other physicians. Such inquiries 
would not reflect negatively on the med
ical profession. To the contrary, evidence 
shows that doctors respond with lJetter 
care and attention with this "support" 
from their patients. It can only serve to 
enhance their position in the eyes of the 
public. 

NEW ROLE FOR DOCTORS WITH NIH 

Sixth. If we are, on the one hand, en
couraging greater participation by the 
public in caring for their health, we 
should also be encouraging doctors to 
speak their needs. It goes without saying 
that the information needs of doctors 
vary according to their geographic lo
cation, their medical specialty, and 
the types of ailments commonly en
countered by the population they serve. 
And yet that is just the problem-these 
needs, apparently, "go without saying." 
Doctors need some way to express to NIH 
the kinds of information they need. To 
the average doctor, the NIH is just some 
monolithic bureau in Washington. His 
knowledge of it is only that which he 
reads in the public press. He has no di
rect contact with NIH; but it would be 
good if he did. 

It is NIH that should provide the 
mechanism for this communication. 
Communication is, after all, a two-way 
process. In addition to a flow of informa
tion out from NIH to doctors, we also 
need a system for feeding information 
from doctors to NIH. NIH would benefit 
by using doctors to pinpoint the prevail
ing gaps in information essential to 
medical practitioners. And the doctors 
would benefit, in turn, by asserting them
selves as part of the clientele NIH should 
be serving. 

The suggestions I have made thus far 
could all be implemented immediately 
had we the will to do so. We have the 
knowledge and we have the technology; 
all we need is the will and the leadership. 

But even if we put these kinds of pro
grams into effect, we shall still need to 
stretch our imagination to find new, 
more effective ways to provide the Amer
ican people with the best and the most 
"modern" of modern medical treatments. 
I look forward to the day, hopefully in 
the not to far distant future, when we 
might use computer technology to aid 
in diagnosis and even to help prescribe 
treatment for individuals. This is not 
too farfetched an idea. It is an idea 
which is within the realm of possibility, 
one which may someday help to save and 
to prolong countless lives. Beyond even 
this, we must eventually arrive at com
munications solution that today we can
not even imagine. That is, after all, the 
example set by research itself. We will 
never get there if we do not stretch our 
imaginations today. 

At the moment, I await any indication 
that the National Institutes of Health 
have given to priority to these goals. 
Although individual institutes are con
tributing in small ways to solving such 
problems, we need a deliberate, compre
hensive effort to identify what must, in 
fact, be done to disseminate medical 
information in an optimum manner. We 

need the Nm to do it. As I mentioned 
earlier, in my opinion, Dr. Robert Stone, 
Director of NIH, is the one person who 
could, and should take on this problem 
directly. With the help of others in HEW, 
Dr. Stone could coordinate the efforts of 
the National Institutes of Health with 
other parts of HEW such as the Health 
Resources Administration, the arm of 
HEW concerned with health care 
delivery. 

I am encouraged that my colleagues 
who serve on the Labor-HEW Appropria
tions Subcommittee share these concerns. 
Their report on the fiscal year 1975 
Labor-HEW appropriations bill requires 
Dr. Stone to develop and report a dis
semination plan by April 1 of next year. 

As I stated in my letter to Dr. Stone, 
and as I mentioned here when I began 
my presentation today, this Nation which 
leads the world in biomedical research, 
cannot afford to waste that valuable, 
lifegiving and saving resource. We can
not let this vital knowledge slip through 
the cracks in our communications sys
tems. In a world in which resources of 
all kinds are becoming increasingly 
scarce, it is a crime against all people if 
we do not use these most rare and pre
cious resources to their fullest effective
ness. 

ORDER OF BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

is there any time remaining under the 
Senator's order? 

The ACTING PRESIDENT pro tem
pore. The Senator from Ohio has 2 % 
minutes remaining. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that that time 
be allotted to the Senator from Okla
homa <Mr. BARTLETT) under his order. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, and 
I ask unanimous consent that the time 
for the quorum be charged against Mr. 
BARTLETT. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. BARTLETT. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Under the previous order, the Senator 
from Oklahoma <Mr. BARTLETT) is rec
ognized for not to exceed 10 minutes. 

OPEC PRICES AND DOMESTIC 
ENERGY SUPPLY 

Mr. BARTLETT. Mr. President, the 
U.S. economy cannot endure much longer 
the huge out-flow of funds caused by our 
imports of crude oil from the OPEC 
nations. 

It is time we take strong and forceful 
action to maximize not only our conser
vation effort but also our supply effort. 
We must demonstrate to the OPEC na
tions our intention to solve our energy 
problems. This is the only message they 
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will understand and this is the only way 
to break the cartel to force a reduction in 
world crude price. 

We must act immediately. But urging 
only conservation is a big mistake. It 
must be coupled with an all-out effort 
to increase our domestic supplies. 

Actions, like the delay in approval to 
construct the Alaskan pipeline so the 
largest oil field ever discovered in the 
United States could be produced, con
tinually proposing roll backs in the price 
of crude oil, and failure to deregulate the 
price of new natural gas, send a very clear 
picture to the OPEC nations-we are not 
yet disturbed by the exorbitant price we 
are paying for imported oil. What im
petus does OPEC have to decrease price 
if the biggest energy consumer in the 
world is not committed to an all-out 
effort itself? 

The American people must be advised 
that the magnitude of the import reduc
tion, which will ultimately be required, 
cannot be accomplished by conservation 
measures alone. It will occur only with 
a significant increase in supply. Without 
this all Americans will have to face a 
slower economy, widespread unemploy
ment, and ultimately a lower standard 
of living. 

An all-out effort on the supply side is 
essential. A free market price for all 
domestically produced crude oil, deregu
altion of natural gas, a tremendously in
creased rate of leasing on the Outer 
Continential Shelf, and a tailoring of en
vironmental restrictions to make them 
consistent with our energy goals are all 
critical to the effort to force the OPEC 
price of crude oil down. Though a reduc
tion in the price of imported crude oil 
probably will not happen right away, if 
the all-out effort is made, it eventually 
will have to happen. 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 
there was no order for morning business. 
I ask unanimous consent that there now 
be a period for the transaction of routine 
morning business, not to extend beyond 
10: 15 a.m., with statements therein 
limited to 3 minutes each. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Is there morning business? 
Mr. ROBERT C. BYRD. Mr. President, 

I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem

pore. The clerk will call the roll. 
The second assistant legislative clerk 

proceedtd to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanirp.ous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

MESSAGES FROM THE HOUSE 
On December 9, 1974, during the ad

journment of the Senate and under au
thority of the order of December 9, 1974, 
a message from the House of Representa
tives stated that the House agrees to the 
amendments of the Senate to the amend
ment of the House to the bill (S. 4016) 

to protect and preserve tape recordings 
of conversations involving former Presi
dent Richard M. Nixon and made during 
his tenure as President, and for other 
purposes. 

ENROLLED BILL SIGNED 

The message also stated that the 
Speaker has signed the enrolled bill (S. 
4016) to protect and preserve tape re
cordings of conversations involving for
mer President Richard M. Nixon and 
made during his tenure as President, and 
for other purposes. 

The ACTING PRESIDENT pro tem
pore <Mr. METCALF) subsequently signed 
the enrolled bill. 

At 9:48 a.m., a message from the House 
of Representatives by Mr. Berry, one of 
its reading clerks, announced that the 
House has passed the following Senate 
bills, without amendment: 

S. 2363. An act to amand chapter 39 
of title 28, United States Code, relating 
to automobiles and adaptive equipment 
for certain disabled veterans and mem
bers of the Armed Forces: and 

S. 3906. An act to amend title 10, 
United States Code, by repealing the re
quirement that only certain officers with 
aeronautical ratings may command fly
ing units of the Air Force. 

At 12:35 p.m., a message from the 
House of Representatives by Mr. Hack
ney, one of its reading clerks, announced 
that the House has passed, without 
amendment, the bill <S. 2193) to provide 
for increased participation by the United 
States in the Asian Development Bank. 

The message also announced that the 
House has passed the bill <S. 4040) to 
amend title 38 of the United States Code 
to liberalize the provisions relating to 
payment of disability and death pension 
and dependency and indemnity compen
sation, to increase income limitations, 
and for other purposes, with amend
ments in which it requests the concur
rence of the Senate. 

The message further announced that 
the House agrees to the report of the 
committee of conference on the disagree
ing votes of the two Houses on the 
amendment of the Senate to the bill 
<H.R. 11929) to amend section 15d of 
the Tennessee Valley Authority Act of 
1933 to provide that expenditures for 
pollution control facilities will be cred
ited against required power investment 
return payments and repayments. 

The message also announced that the 
House has passed the bill <H.R. 17045) 
to amend the Social Security Act to es
tablish a consolidated program of Fed
eral financial assistance to encourage 
provision of services by the States, in 
which it requests the concurrence of the 
Senate. 

At 4: 45 p.m., a message from the 
House of Representatives, by Mr. Hack
ney announced that the House insists 
upon its amendments to the bill <S. 
1296) to further protect the outstanding 
scenic, natural, and scientific values of 
the Grand Canyon by enlarging the 
Grand Canyon National Park in the 
State of Arizona, and for other purposes, 
disagreed to by the Senate: agrees to the 
conference requested by the Senate on 

the disagreeing votes of the two Houses 
thereon; and that Mr. HALEY, Mr. TAY
LOR of North Carolina, Mr. UDALL, Mr. 
FOLEY' Mr. MEEDS, Mr. SKUBITZ, Mr. 
STEIGER of Arizona, Mr. SEBELIUS, and 
Mr. REGULA were appointed managers of 
the conference on the part of the House. 

The message also announced that the 
House agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ment of the Senate to the bill (H.R. 
14214) to amend the Public Health Serv
ice Act and related laws to revise and 
extend programs of health revenue shar
ing and health services, and for other 
purposes. 

The message further announced that 
the House has passed the bill (H.R. 
7077> to provide for the establishment 
of the Cuyahoga Valley National Recre
ation Area, in which it requests the con
currence of the Senate. 

The message also announced that the 
Speaker has appointed Mr. SHOUP as a 
manager on the part of the House at the 
conference on the disagreeing votes of 
the two Houses on the amendments cf 
the Senate to the bill <H.R. 15223) to 
amend the Federal Railroad Safety Act 
of 1970 and the Hazardous Materials 
Transportation Control Act of 1970 to 
authorize additional appropriations, and 
for other purposes, vice Mr. KUYKENDALL, 
resigned. 

At 5: 57 p.m., a message from the 
House of Representatives by Mr. BERRY 
announced that the House agrees to the 
amendments of the Senate to the bill 
<H.R. 10337) to authorize the partition 
of the surface rights in the joint use area 
of the 1882 Executive Order Hopi Reser
vation and the surface and subsurface 
rights in the 1934 Navajo Reservation 
between the Hopi and Navajo Tribes, to 
provide for allotments to certain Paiute 
Indians, and for other purposes. 

ENROLLED BILL SIGNED 

The message also announced that the 
Speaker has signed the enrolled bill 
(H.R. 14214) to amend the Public 
Health Service Act and related laws. to 
revise and extend programs of health 
revenue sharing and health services, and 
for other purposes. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem
pore <Mr. HUGHES) laid before the Sen
ate the following letters, which were re
f erred as indicated: 
REPORT OF THE DEPARTMENT OF AGRICULTURE 

A letter from the Director, Agricultural 
Ec&nomics, of the Department of Agriculture 
transmitting, pursuant to law, a report con
cerning the current crisis in rural transpor
tation (with an accompanying report). Re
ferred to the Committee on Appropriations. 
REPORT OF THE NATIONAL RAILROAD PASSENGER 

CORPORATION 

A letter from the President of Amtrak 
transmitting, pursuant to law, a report of 
the National Railroad Passenger Corporation 
covering operations and capital acquisitions 
for the fiscal years 1975 and 1976 and the 
transition period of July-September 1976 
(with an accompanying report) . Referred to 
the Committee on Commerce. 
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REPORT OF THE NAT.t:ONAL HIGHWAY TRAFFIC 

ADMINISTRATION 

A letter from the Administrator of the 
National Highway Trame Safety Administra
tion reporting, pursuant to law, on the status 
of the annual reports under the Highway 
Safety Act of 1966 and the National Trame 
and Motor Vehicle Safety Act of 1966. Re
ferred to the Committee on Public Works and 
the Committee on Commerce. 

REPORTS OF THE COMPTROLLER GENERAL 

Two letters from the Comptroller General 
of the United States transmitting pursuant 
to law, a report entitled "Federal Programs 
for Education of the Handicapped: Issues and 
Problems"; and a report entitled "Public 
Involvement in Planning Public Works Proj
ects Should Be Increased" (with an accom
panying report). Referred to the Committee 
on Government Operations. 

REPORT OF THE DEPARTMENT OF THE 
INTERIOR 

A letter from the Secretary of the Interior 
in the nature of a report, pursuant to law, 
on donations received and allocations ma.de 
from the fund "14X8563 Funds Contributed 
for Advance of Indian Race, Bureau of Indi
an Affairs." Referred to the Committee on 
Interior and Insular Affairs. 
PROGRAMS FOR PUBLIC LIBRARY CONSTRUCTION 

A letter from the Under Secretary of 
Health, Education, and Welfare, transmit
ting, pursuant to law, a copy of a document 
submitted to the Federal Register entitled 
"Programs for Public Library Construction:" 
(with accompanying papers). Referred to the 
Committee on Labor and Public Welfare. 

REPORT OF THE SECRETARY OF COMMERCE 

A letter from the Secretary of Commerce 
transmitting, pursuant to law, a report con
cerning the Sea Grant program (with an 
accompanying report). Referred to the Com
mittee on Labor and Public Welfare. 
REPORT OF THE NATIONAL LABOR RELATIONS 

BOARD 

A letter from the Chairman of the National 
Labor Relations Board transmitting, pur
suant to law, the annual report of the Board 
for the fiscal year 1974 (with an accompany
ing report). Referred to the Committee on 
Labor and Public Welfare. 

REPORT OF THE STUDENT LOAN MARKETING 
AsSOCIATION 

A letter from the Chairman of the Stu
dent Loan Marketing Association transmit
ting, pursuant to law, the report of the Asso
ciation for the fiscal year ending December 
31, 1973 (with an accompanying report). Re
ferred to the Committee on Labor and Pub. 
lie Welfare. 

REPORT ON MOTOR VEHICLE EMISSIONS 

A letter from the President of the National 
Academy of Sciences transmitting, pursuant 
tv law, a report entitled "Motor Vehicle Emis
sions" (with an accompanying report). Re
ferred to the Committee in Public Works. 

PETITIONS 

Petitions were laid before the Senate 
and referred as indicated: 

By the ACTING PRESIDENT pro tem
pore (Mr. HUGHES) : 

A resolution adopted by the City Council 
of the City of Casselberry, Fla., opposing 
proposals to exempt from Federal income 
taxes any interest income earned on bonds 
issued by nongovernmental, private, inves
tor-owned utilities. Referred to the Com
mittee on Finance. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 

By Mr. HUDDLESTON, from the Committee 
on Government Operations, with amend
ments: 

S. 3013. A bill to revise and restate certain 
functions and duties of the Comptroller Gen
eral of the United States, and for other pur
poses (Rept. No. 93-1314). 

By Mr. RANDOLPH, from the Committee on 
Public Works, without amendment: 

s. 2807. A bill to name the Federal build
ing, United States post office, United States 
courthouse, in Brunswick, Georgia, as the 
"Frank M. Scarlett Federal Building." (Rept. 
No. 93-1315). 

S. 4006. A bill to designate the Paul H. 
Douglas Federal Building (Rept. No. 93-1316). 

By Mr. RANDOLPH, from the Committee on 
Public Works, with amendments: 

S.J. Res. 212. A joint resolution to author- · 
ize the erection of a Children's Gift Bell 
memorial tower on the Capitol Grounds, and 
for other purposes (Rept. No. 93-1317). 

By Mr. METCALF, from the Committee on 
Government Operations, with amendments: 

S. 704. A bill to restore the independence 
of certain regulatory agencies of the Federal 
Government (Rept. No. 93-1319). 

By Mr. ERVIN, from the Committee on 
Gove"'llment Operations, with an amend
ment: 

S. 4004. A bill to amend the Federal Home 
Loan Bank Act to provide for the continued 
duration of the Federal Savings and Loan 
Advisory Council (Rept. No. 93-1320). 

EXECUTIVE REPORTS OF 
COMMITTEES 

As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. JACKSON, from the Committee on 
Interior and Insular Affairs: 

Frank G. Zarb, of New York, to be Admin
istrator of the Federal Energy Administra
tion. 

(The above nomination was reported with 
the recommendation that it be confirmed, 
subject to the nominee's commitment to re
spond to requests to appear and testify be
fore any duly constituted committee of the 
Senate.) 

Mr. WILLIAMS. Mr. President, as in 
executive session, I report favorably 
from the Committee on Labor and Pub
lic Welfare sundry nominations in the 
Public Health Service which have pre
viously appeared in the CONGRESSIONAL 
RECORD and, to save the expense of print
ing them on the Executive Calendar, I 
ask unanimous consent that they lie on 
the Secretary's desk for the informa
tion of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on 
the Secretary's desk were printed in the 
RECORD at the end of the Senate pro
ceedings of July 29, 1974.) 

THE IMPACT OF CRIME ON SMALL 
BUSINESS-PART VI-REPORT OF 
A COMMITTEE CREPT. NO. 93-1318) 

Mr. BIBLE. Mr. President, from the 
Select Committee on Small Business, I 
submit a report entitled "Criminal Re
distribution (Fencing) of Goods Stolen 
from Legitimate Business Activities and 
Its E:ffect on Commerce." I ask unani
mous consent that the report be printed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIBLE. This report is the culmi
nation of 2 years of committee work, be-

ginning in 1972. Late in that year, our 
committee decided that the importance 
of the criminal receiver in the total pic
ture of crime must be examined. We had 
already completed several years of ex
amination of crime and its e:ffects on 
small business. We had already looked 
into the problem of cargo theft, empha
sizing the need for much tighter Govern
ment supervisi-On of transport to cut the 
needless losses sustained by our small 
businessmen. But, we concluded that the 
committee needed to undertake a thor
ough examination of that part of the 
Nation's criminal structure who received 
stolen property for resale: the fence. 

What we f owid opened our eyes to the 
enormity of the problem facing us. We 
are swamped by theft, now estimated at 
reaching $20 billion a year by a new 
Commerce Department study whereby a 
large portion is fwmeled through the 
Nation's criminal redistribution system. 
The fence is truly a national disgrace. 

I hope this document will provide the 
basis for a continuing study of the fence 
and an impetus for major legislation to 
curb his activities. Without the fence, 
thieves would have a restricted market 
to profit from their activities. Without 
the fence, the Small Business Committee 
found many crimes would not take place. 
Fences often order specific goods at will. 
Operating under the guise of legitimate 
businesses, they are able to order all 
kinds of goods to fill the wants of their 
illicit customers. As the figures show, 
the fencing establishment is a multi
million dollar enterprise. 

In this report, we get a glimpse of the 
huge task before our law enforcement 
agencies. Because our law enforcement 
agencies do not generally understand the 
fence, they are unable to combat his 
influence. 

This report shows that Federal, State, 
and local law enforcement authorities 
will have to look more closely at the 
fence. They will need help. 

In its conclusions, Mr. President, the 
select committee made several recom
mendations on the type of help that 
would be needed. First, we need a na
tional survey of criminal justice system 
practices and policies relating to the 
criminal receiver. 

We need a crime control program that 
will give priority to research designed to 
contribute to knowledge of how the fence 
operates, to be followed by actual proj
ects to put the fence out of business. 

We need to end the overlapping and 
confusing responsibilities of the Fed
eral agencies on the transmission of 
stolen goods, together with a uniform 
property indentification system and a 
public education program. 

And, we need serious consideration to 
the adoption of treble damages provi
sions regarding the activities of the 
criminal receiver, such as S. 2994, the 
legislation that I introduced, which has 
passed the Senate twice. 

All this help, Mr. President, will have 
to come from Congress and the execu
tive branch if we are to combat the per
vasive influence of the fence. 

The concern that we all have for the 
preservation of small business and the 
law-abiding citizen will lead us to the 
goals. I hope this report will stand as a 
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light to those who would work to end 
the role of the criminal in legitimate 
business. The time has come to put a 
stop to theft. Putting the fence out of 
business is the best way to do it. 

HOUSE BILLS REFERRED 
The bill <H.R. 17045) to amend the 

Social Securiy Act to e-stablish a con
solidated program of Federal financial 
assistance to encourage provision of 
services by the States was read twice by 
its title and referred to the Committee on 
Finance. 

The bill <H.R. 7077) to provide for the 
establishment of the Cuyahoga Valley 
National Recreation Area was read twice 
by its title and referred to the Committee 
on Interior and Insular Affairs. 

FOREIGN ASSISTANCE ACT OF 1974, 
S.3394 

Mr. HUMPHREY. Mr. President, I ask 
unanimous consent that S. 3394 be 
printed as passed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ENROLLED BILLS PRESENTED 
The Secretary of the Senate reported 

that on December 9, 1974, he presented 
to the President of the United States 
the enrolled bill <S. 4016) to protect 
and preserve tape recordings of conver
sations involving former President 
Richard M. Nixon and made during his 
tenure as President, and for other pur
poses; and on December 10, 1974, he 
presented to the President of the United 
States the enrolled bill CS. 1353 > to de
duct from gross tonnage in determining 
net tonnage those spaces on board ves
sels used for waste materials. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
time and, by unanimous consent, the 
second time, and referred as indicated: 

By Mr. HARTKE: 
S. 4220. A bill to amend the Public Health 

Service Act to provide for a study wlth re
gard to histoplasmosis. Referred to the 
Committee on Labor and Pu":>lic Welfare. 

By Mr. CURTIS: 
s. 4221. A b111 to amend the Fair Labor 

Standards Act of 1938 to exempt employees 
engaged in livestock brand inspections from 
the overtime compensation provisions of 
that Act. Referred to the Committee on 
Labor and Public Welfare. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. HARTKE: 
S. 4220. A bill to amend the Public 

Health Service Act to provide for a study 
with regard to histoplasmosis. Ref erred 
to the Committee on Labor and Public 
Welfare. 

Mr. HARTKE. Mr. President, I am in
troducing legislation to study and re
search histoplasmosis and ocular histo
plasmosis, diseases that affect many in-

dividuals in various regions of our 
country. 

Some experts believe 2 out of every 3 
people in Indiana and othe]; parts of the 
United States may be carriers of histo
plasmosis. 

Histoplasmosis is caused by a fungus 
or mold existing in simple plant life form 
called Histoplasma Capsulatum. Certain 
conditions must exist for the fungus to 
live. These are commonly warm, moist, 
and preferably dark. These conditions 
are found most often in droppings from 
chickens, pigeons, starlings, and other 
birds. In many cases, the fungus is prev
alent around old chicken houses, barns, 
belfries, and pigeon lofts. 

Histoplasmosis is endemic, and charac
teristically found in the Mississippi, 
Ohio, Missouri, and other river valleys 
in the United States. It has also been 
found in Latin America, North and South 
Africa, the East Indies, and Australia. 

Many people who come in contact with 
histcpores are infected. However, in 
most cases, contact with the fungus and 
the mold will not manifest any organic 
symptoms. 

Schoolchildren of both sexes are f re
quen t victims. More men than women get 
the disease as adults. Very young chil
dren and older men are the most sus
ceptible to the generalized form of histo
plasmosis that spreads from the lungs to 
other parts of the body. 

When the fungus-bearing dust is 
breathed in, the tiny spores are carried 
into the bronchial tubes. Eventually, 
some of the spores reach deep down into 
the tiny sacs of the lungs. Here the spores 
are arrested by wandering cells and are 
taken to the lungs' lymph nodes. These 
filter-like nodes trap and hold the spores, 
and provide an excellent place for them 
to multiply. 

Occasionally these hreas become in
flamed. There is of ten severe localized 
damage to the lymp nodes and lung cells. 
Scars and calcium deposits form. Usually 
the symptoms are those of a flu and after 
a week of rest, a person recovers. A large 
dose of the fungus may bring more seri
ous symptoms: loss of weight, extreme 
tiredness, and weeks or months of con
valescence. 

Another more serious type of histo
p lasmosis occurs when the spores spread 
from the lungs throughout the body. This 
condition may cause various organs to 
enlarge, fever to rise, or it may cause 
anemia. 

In chronic, long-lasting cases of histo
plasmosis, injured areas may be found 
in the lungs and at times in the throat 
and nasal passages. These cases occa
sionally can be fatal. 

Ocular histoplasmosis occurs when the 
fungus or one of its products escapes 
from the lungs or other organs and lodges 
in the eye causing inflammation behind 
the retina. 

When the fungus lodges near or in the 
mascula of the eye the condition becomes 
serious, often resulting in blindness. 

Dr. Ted Schlaegel, professor of oph
thalmology, director of Uveitis Service at 
Indiana University School of Medicine, 
noted that in the endemic area one out 
of every thousand people will suffer 
ocular disability from ocular histo
plasmosis. 

Histoplasmosis was originally treated 
as tuberculosis. With the introduction of 
the histoplasmin skin test in 1941 the 
disease was separated from other gen
eralities. However, it was not until the 
late 1950's that ocular histoplasmosis 
was discovered. 

Mr. President, research into a disease 
which affects two out of every three 
people in Indiana and other States that 
have a high incidence of histoplasmosis 
should move along without hesitation. 
However, moneys are not available 
through existing programs for establish
ment of the necessary laboratories to 
carry out the research. 

My bill provides $4.75 million over the 
next 3 years for research into histoplas
mosis, and $4. 75 million for research into 
ocular histoplasmosis. Additionally, my 
bill provides $500,000 for training of 
qualified individuals. 

When so little is known about a disease 
that causes so much harm and suffering, 
I believe the modest amounts that are 
included in the bill should be swiftly 
approved. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD following my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 4220 
A b111 to amend the Public Health Service Act 

to provide for a study with regard to 
histoplasmosis 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That part 
A of title III of the Public Health Service 
Act is amended by adding at the end there
of the following new section: 

"HISTOPLASMOSIS RESEARCH 

"SEC. 310. (a) The Secretary shall conduct 
a research program with regard to the 
diagnosis and treatment of histoplasmosis 
and ocular histoplasmosis. Such study shall 
include clinical and animal research. 

"(b) From the funds appropriated to carry 
out this subsection, the Secretary is author
ized to make grants to assist in initiating, 
developing, and maintaining programs for 
the training of personnel in the diagnosis 
and treatment of histoplasmosis and ocular 
histoplasmosis. 

"(c} (1) There are authorized to be ap
propriated to carry out the research pro
gram with regard to histoplasmosis, $1,000,-
000 for the fiscal year ending June 30, 1975, 
$1,500,000 for the fiscal year ending June 
30, 1976, and $2,250,000 for the fiscal year 
ending June 30, 1977. 

"(2) There are authorized to be appro
priated to carry out the research program 
with regard to ocular histoplasmosis, $1,000,-
000 for the fiscal year ending June 30, 1975, 
$1,500,000 for the fiscal year ending June 30, 
1976, anc·. $2,250,000 for the fiscal year ending 
June 30, 1977. 

"(3) For the purposes of conducting train
ing programs under subsection (b} there are 
authorized to be appropriated $500,000 for 
the fiscal year ending June 30, 1975 and a 
like sum for each of the next 2 succeeding 
fl.seal years.". 

By Mr. CURTIS: 
S. 4221. A bill to amend the Fair La

bor Standards Act of 1938 to exempt em
ployees engaged in livestock brand in
spections from the overtime compensa
tion provisions of that act. Referred to 
the Committe on Labor and Public Wel
fare. 
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Mr. CURTIS. Mr. President, I am in

troducing legislation today to amend the 
Fair Labor Standards Act of 1938 to 
exempt employees engaged in livestock 
brand inspection from the overtime com
pensation provisions of that act. I am 
introducing this legislation at the request 
of several constituents and ask unani
mous consent that a joint letter from 
Mr. Allen J. Beerman, secretary of state 
of Nebraska, and Art Thomsen, secretary 
and chief inspector of the Nebraska 
Brand Commission, and a letter from Mr. 
Calvin L. Coulter, who is chairman of the 
American National Cattlemen's Associa
tion's Committee on Brand and Theft 
and also a member of the Nebraska 
Brand Committee, be inserted at this 
point in the RECORD. 

Mr. President, I believe these two 
letters adequately outline the need for 
this legislation. While I realize that it 
is probably too late in this Congress to 
take action, I hope that the chairman 
of the Committee on Labor and Public 
Welfare will place this subject on the 
committee agenda early next year. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF STATE, 
Alliance, Nebr., November 13, 1974. 

Re Fair Labor Standards Act. 
Hon. CARL T. CURTIS, 
U.S. Senator, 
Washington, D.C. 

DEAR SENATOR CURTIS: At this time we wish 
to bring to your attention, problems currently 
evolving within our department of State Gov
ernment, as a direct result of the overall in
compatibility The Fair Labor Standards Act 
has with The Nebraska Brand Committee. 
We also wish to emphasize the importance 
of gaining relief from the requirements of 
the Act, and point out the possibility that 
our State Agency will be bankrupt in a very 
short time if we are forced to comply with 
the provisions of overtime payment of wages 
to our Livestock Brand Inspectors. 

First, may I state that our State Agency 
is supported for the most part by the live
stock industry of Nebraska, primarily the 
cattle industry. 

Secondly, may I point out that by the very 
nature of the industry, cattle movements are 
seasonal, and they vary to a great degree by 
marketing conditions, meat prices, truck 
strikes, fuel availability, and other such ex
ternal factors. Consequently, our full time 
Livestock Brand Inspectors must reside in 
strategic geographical areas of the state. They 
must be available during daylight hours, and 
on occasion must work hours in excess of 
forty hours per week. Since we are a fee 
operated, cash fund State Agency, we must 
operate Within the scope of the monies avail
able as derived from Brand Inspection fees. 
If we are forced to limit our empl~ees to a 
forty hour week, we will then be unable to 
provide the quality and types of services to 
the industry, for which we are charged with 
performing by State Law. If we require our 
Livestock Brand Inspectors to work in excess 
of forty hours per week, we will then be 
forced out of existence by the Fair Labor 
Standards Act overtime requirements. 

Traditionally, during the slack seasons of 
the year our employees work many weeks of 
less than forty hours per week, however, they 
still receive a full month's pay, just as if 
they had worked a full forty hours per week. 
However, during the busy months of the year 
they frequently must work hours in excess 
of forty. To date, none of our employees have 
complained about the hours 1n excess of forty, 
because they know much of the year they do 
not work a full forty hour week. 

With this thought in mind, we respectfully 
request your assistance in seeking a realistic 
amendment to the Fair Labor Standards Act, 
whereby our State Agency can possibly gain 
an agricultural exemption for all categories 
of our Livestock Brand Inspectors. 

We are enclosing copies of additional corre
spondence from other states and organiza
tions presently having similar problems, and 
pointing out to you at this time the fact that 
our situation is critical. Livestock Brand In
spection work is a very unique type of work, 
and we feel it is totally unrealistic for the 
Federal Government to expect Livestock 
Brand Inspection agencies to comply with a 
law that is primarily geared for non-agricul
tural work. 

Thank you in advance for kindly giving 
this matter your attention and consideration. 

Very truly yours, 
ALLEN J. BEERMANN, 

Secretary of State, and Chairman, Ne
braska Brand Committee. 

ART THOMSEN, 
Secretary and Chief Inspector, Nebraska 

Brand Committee. 

AMERICAN NATIONAL 
CATTLEMEN'S ASSOCIATION, 

Denver, Colo., September 3, 1974. 
Mrs. BETTY MURPHY, 
Administrator, Wage and Hour Division, U.S. 

Department of Labor, Washington, D.C. 
DEAR MRS. MURPHY: As Chairman of the 

American National Cattlemen's Association 
Committee on Brand and Theft and as a 
member of the Nebraska State Brand Board, 
I am requesting that an administra:tive opin
ion granting "livestock brand inspectors" 
exemption from the overtime provisions of 
the Fair Labor Standards Act of 1938 as 
a.mended. Said "livestock brand inspectors" 
ought to be classified as agricultural em
ployees. 

Brand inspectors inspect only livestock for 
the owner and potential purchaser and are 
paid from funds raised from fees charged 
for the inspection or from taxes levied on 
the livestock or from a combination of both. 
The program serves only the agricultural in• 
dustry and is financed by the industry even 
though administration is generally by a state 
a.gency under the authority of state law. 

While conditions of employment vary 
somewhat from state to state, basically brand 
inspectors are employed to do a job and not 
to work set hours. During the "off season" 
many inspectors work very few hours but 
must be available when needed. Many of 
these inspectors hold outside employment 
with the understanding that they are to be 
available when called to perform the duties 
as brand inspectors. On the other hand, dur
ing the "cattle runs", many inspectors work 
50 to 60 hours a week in order to serve the 
industry. This situation is one of the condi .. 
tions of employment and has traditionally 
been taken into consideration by both em
ployee and employer. 

It is doubtful that the inspection system 
can continue to operate or exist if subjected 
to the overtime provisions of the Act. Compe
tent part-time or seasonal help would not be 
available to provide the man power necessary 
during the "cattle runs". It is necessary to 
maintain a full staff during slack times in 
order to insure availability of qualified in
spectors when they are much in demand. At 
the present level of compensation, the re .. 
quirement of one and one-half for over 40 
hours would bankrupt the system. Less than 
full service at this very critical shipping 
season would be unacceptable to the indus• 
try. It would appear that our only other 
alternative would be to ask the state legis
latures to repeal the inspection laws which 
protect the industry and to proceed on what
ever hit-and-miss basis of inspection the in
dustry could afford. This would result 1n less 
protection from cattle theft and because of 
reduced inspections during the cattle runs, 

less revenue ·and the accompanying reduction 
of personnel. In my opinion, neither the re
duced protection to the cattle industry or 
the elimina.tion of any brand inspection posi
tions would be desirable. 

Please give this request your prompt and 
earnest consideration. 

Respectfully submitted, 
CALVIN L. COULTER, 

Chairman, ANCA Committee on Brand 
and Theft. 

ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 

s. 3911 

At the request of Mr. BENTSEN, the 
Senator from California <Mr. TUNNEY) 
was added as a cosponsor of S. 3911, a 
bill to establish a Commission on Federal 
Paperwork. 

s. 4139 

At the request of Mr. CRANSTON, the 
Senator from Oregon <Mr. HATFIELD) 
was added as a cosponsor of S. ~139, a 
bill to extend the basic educational as
sistance eligibility for veterans under 
chapter 34 and for certain dependents· 
under chapter 35 from 36 to 45 months. 

s. 4162 

At the request of Mr. HUGH SCOTT, the 
Senator from Minnesota <Mr. HUM
PHREY) was added as a cosponsor of 
S. 4162, a bill to establish a program of 
Federal assistance to provide relief from 
energy emergencies and energy disasters. 

s. 4196 

At the request of Mr. HUGH SCOTT, the 
Senator from New York <Mr. JAVITs) 
was added as a cosponsor of S. 4196, the 
campaign financing bill. 

s. 4207 

At the request of Mr. RIBICOFF, the 
Senator from Maryland (Mr. BEALL) and 
the Senator from Ohio (Mr. TAFT) were 
added as cosponsors of S. 4207, the 
Emergency Unemployment CoJllpensa
tion Act of 1974. 

s. 704 

At the request of Mr. ALLEN, the Sen
ator from Illinois <Mr. PERCY) was 
added as a cosponsor of S. 704, the Reg
ulatory Commissions Independence Act. 

SENATE RESOLUTION 446-SUBMIS
SION OF A RESOLUTION DISAP
PROVING THE PROPOSED DEFER
RAL OF BUDGET AUTHORITY TO 
CARRY OUT HOMEOWNERSHIP 
ASSISTANCE 
(Ordered to be held at the desk.) 
Mr. SPARKMAN (for himself, Mr. 

HUMPHREY, Mr. JAVITS, Mr. BROOKE, Mr. 
PERCY, Mr. CRANSTON, Mr. PROXMIRE, and 
Mr. HATHAWAY) submitted the following 
resolution: 

S. RES. 446 
Resolved, That the Senate disapproves the 

proposed deferral of budget authority to 
carry out the homeownership assistance pro
gram under section 235 of the National Hous
ing Act (numbered D75-48), set forth in 
the special message transmitted by the Pres
ident to the Congress on October 4, 1974, 
under section 1013 of the Impoundment Con
trol Act of 1974. 

THE HOUSING CRIS IS 

Mr. SPARKMAN. Mr. President, hous
ing is in one of its worst slumps since the 
th~rties. Residential construction is 
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dragging along at an annual start rate 
of a little over 1 million units a y~ar, 
compared with 2 million units in 1973 
and nearly 2.4 million units in 1972. 

Unemployment among construction 
workers is estimated at 14 percent and 
reports come in daily about homebulld
i ..-1g and rlated firms going out of busi
ness or into bankruptcy. 

The need for housing to provide decent 
shelter for our people is not being met. 
Not only low-income families, but mid
dle-income families, cannot afford the 
housing that is on the market today. It is 
estimated that over 400,000 recently bunt 
homes remain unsold because they are 
priced out of reach of the vast majority 
of families searching for homes. 

Inflation and tight money are the two 
principal reasons for this situation. An
other reason is the f allure of our Federal 
Government to respond to the need. The 
big turning point in housing production 
came in January 1973 when the Nixon 
administration closed down all Federal 
subsidy programs . . Despite everything 
·that Congress has done to the contrary, 
including the passage of an omnibus 
housing bill in August of this year, the 
administration has not lifted the mora
torium on these programs without which 
most families of low and moderate in
come cannot afford decent housing. 

The administration has made avail
able mortgage credit through the sec
ondary mortgage market facilities but 
such efforts have been leveled at housing 
for upper income families where there 
is already a surplus of unsold inventory. 
Very little of these funds has trickled 
down to benefit families of moderate in
come. Furthermore, the terms of the 
Federal credit were so restrictive that 
less than one-third of the federally 
aided credit has found its way into hous
ing starts. 

The reason for this is the failure of 
the administration to recognize or seem
ingly to care about the serious depressed 
state of the housing and home finance 
industries or on the plight of millions of 
American families seeking decent shel
ter. Many administration spokesmen 
still think of housing activity as a contra
cyclical tool to be used to .dampen down 
infiation. They seem to welcome the 
sharp housing downturn when money 
is tight and have no qualms about the 
devastating impact of such a roller 
coaster system on the efficiency of the in
dustry, on the well-being of construction 
workers or on the welfare of our people 
who are seeking decent shelter. Mr. 
President, I believe the time is here for 
action by the Congress to overcome the 
indifferent attitude of the administra
tion to meet the housing needs of our 
people. 

There are a number of actions that 
can be taken. 

First of all, and most constructive, is 
to insist that the administration imple
ment all the existing authority for hous
ing assistance given to it by the Congress. 

A most serious affront to Congress 
was the imposition of a moratorium on 
all housing and community development 
programs in January 1973. Equally se
rious, however, is the latest challenge to 
Congress by the administration failing 
to implement programs reinstated and 

approved by the recent Housing and 
Community Development Act of 1974. 
In this case, the administration pro
posed to Congress a new single rental 
assistance program to replace all exist
ing programs. After considerable debate 
by both Houses of Congress, the admin
istration proposal was turned down. The 
law passed and signed by the President 
authorized the implementation of the 
administration's housing rental assist
ance plan-identified as section 8 of the 
Housing Act of 1937-with certain sig
nificant modifications, but also extended 
and approved amendments for other pro
grams to be implemented simultane
ously with the section 8 program. These 
include the continuation of the section 
202 program for the elderly, the conven
tional public housing program for low
income people, the FHA homeownership 
assistance program-section 235-and 
the FHA rental assistance program
section 236-f or lower income families; 
also a State housing finance program. 

None of these programs has been im
plemented for new projects and, as far 
as we have been able to ascertain, none 
is likely to be implemented in the fore
seeable future. 

I believe we have two important policy 
matters facing the Congress. One is a 
constitutional issue. To what extent 
should the administration be required 
to carry out the laws passed by the Con
gress? Fortunately, there is procedure 
now in law, title X of the Budget and Im
poundment Control Act of 1974, which 
should settle this issue. I intend to use 
fully the authority of that act to resolve 
the differences between the administra
tion and the Congress on housing 
matters. 

The other policy matter involves the 
economy and to what extent further ac
tion needs to be taken to spur housing 
construction which, in turn, could be an 
important stimulant to the economy to 
help reduce unemployment and prevent 
the Nation from falling further into a 
serious recession. 

Mr. President, I am introducing today 
an impoundment resolution to disapprove 
a proposal by the President to def er 
funds appropriated by the Congress for 
the FHA homeownership assistance pro
gram, item D 75-48 of the President's 
rescission and deferral message, dated 
October 4, 1974. This program, originally 
authorized in 1968, was extended and 
significantly amended by the Housing 
and Community Development Act of 
1974. The purpose of this resolution is 
to convey to the President, in as clear 
language as possible, that the Congress 
intends that new housing law be carried 
out. 

The resolution would, in conjunction 
with the new Budget Impoundment Con
trol Act of 1974, end the impoundment of 
funds appropriated by the Congress to 
assist eligible homebuyers meet the cur
rent high cost of mortgage money. I be
lieve that passage of this resolution is 
an urgent matter at this time. Passage 
should result in the immediate release 
of the impounded funds by the Office of 
Management and Budget to the Depart
ment of Housing and Urban Development 
which, in turn, would be required to make 
these funds available immediately for 

commitment subject, of course, to the few 
updating provisions of the recently en
acted Housing and Community Develop
ment Act of 1974. The homeowneFship 
program can be implemented quickly. I 
am told by builders across the country 
that homebuilding activity could be un
derway within weeks of congressional ac
tion. I am also told that restoring the 
homeownership program would· increase 
construction employment much sooner 
than will the section 8 leasing program 
authorized by the new housing law. The 
section 8 program, as you know, has not 
yet been tested in the market-in fact, 
has not yet been finally approved by 
HUD as an operating program. The final 
regulations have not yet been issued, nor 
has the allocation of funds been made. 
Furthermore, because of certain priority 
requirements and program restrictions, 
developers and homebuilders have in
formed the committee not to expect any 
significant production under the section 
8 program for some time to come. 

The homeownership assistance pro
gram, on the other hand, has been in 
effect a number of years and would re
quire only a few updating regulations to 
reinstate it as an effective program. 

Because the homeownership program 
can be implemented almost immediately, 
home buyers and homebuilders have been 
urging me and other members of the 
committee to seek its full restoration 
now, as part of an emergency housing 
program during this period of rising con
struction unemployment and declining 
home buying opportunity. 

They have also pointed out, convinc
ingly, that such action would not be in
fiationary or budget-busting. 

NOT INFLATIONARY NOR BUDGET-BUSTING 

Reducing unemployment in a depressed 
industry is not infiationary. The release 
of impounded housing funds would not 
only help solve the high unemployment 
problem of construction workers-now at 
14 percent-but would stimulate needed 
employment in a variety of related indus
tries throughout the country which are 
sinking to recession levels. 

Nor is it budget-busting to spend Fed
eral funds to help rescue the depressed 
labor-intensive homebuilding industry 
from its worst slump in years. The multi
plying effect of these funds to increase 
activity and unemployment in a de
pressed industry would result in a net 
gain to the Treasury. The reduction in 
Federal payments for unemployment 
compensation and the increase in income 
taxes resulting from more work for con
struction workers and builders would far 
outweigh the Treasury outlay of subsidy 
funds. Furthermore, the unique financ
ing device of the interest subsidy pro
gram generates $15 to $20 of private 
spending for every $1 of Federal spend
ing. This is a significant multiplier which 
stimulates a much greater amount of 
private spending and, as we know, it is 
the private spending that generates tax
able revenue. In addition, because the 
subsidy outlay is not made until the con
struction is completed, the bulk of the 
Federal outlays would be in fiscal 1976 
for construction started .in the spring of 
1975. There are no firm estimates on 
what the outlays for fiscal year 1975 may 
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be, but of the $264 million in contract 
authority available through August 22, 
1975, it is unlikely that more than one
third would be disbursed as a subsidy 
in fiscal year 1975. 
BUDGET AND IMPOUNDMENT CONTROL ACT OF 

1974 

Mr. President, I would like to explain 
the peculiar status of the homeownership 
assistance item with respect to the 
Budget and Impoundment Control Act 
of 1974. 

As you know, title X of this act pro
vides two ways for the President to ter
minate or defer spending of an appropri
ated fund, either through a budget 
rescission or a budget deferral. In each 
case, Congress has the opportunity of 
overturning the President's impound
ment and to require that the funds, once 
appropriated by the Congress, be made 
available for obligation. 

Mr. President, I ask unanimous con
sent to enter into the RECORD at this 
point in my remarks a brief summary of 
rescission and deferral provisions of the 
act. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 
SUMMARY OF RESCISSION AND DEFERRAL PRO

VISIONS OF THE CONGRESSIONAL BUDGET AND 
IMPOUNDMENT CONTROL ACT OF 1974 
Title X of this Act provides two ways for 

the Pres.ident to terminate or defer spending 
that the Congress has provided-either 
through a budget rescission or a budget de
ferral. In each case, Congress has the oppor
tunity to overturn the President and to re
quire that the funds it originally provided 
be made available for obligation. 

RESCISSION OF BUDGET AUTHORITY 
When the President decides not to use 

all or part of the money which the Congress 
has provided for a program, he must send 
a rescission message to the Congress. The 
House and Senate then have 45 days in wh.ich 
to approve the President's proposal through 
a rescission bill canceling the budget au
thority previously made available. This bill 
must be passed by the House and Senate 
and signed by the President. If this ls not 
done within 45 days of the date of the Presi
dential message containing the proposed 
rescission, the money must then be made 
available for obligation. 

DEFERRAL OF BUDGET AUTHORITY 
When the President proposes to delay 

spending for some project or program for 
some period of time not beyond the end of 
the fiscal year, he must send a budget de-
ferral message to the Congress. -

The President may then defer spending 
according to his proposal unless and until 
either the House or Senate passes an 1m
poundment resolution disapproving the pro
posed deferral. As opposed to the rescission 
process, this requires action by only one 
House. 

CUMULATIVE REPORTS 
The act requires the President to submit 

to Congress by the 10th day of each month 
a cumulative report of rescissions and de
ferrals. These reports are published as House 
documents. Reports submitted thus far are 
contained in H. Doc. 93-392 and H. Doc. 
93-393. 

RESPONSIBILITIES OF THE COMPTROLLER 
GENERAL 

The Comptroller General has the responsi
bility to report to Congress if he finds that 
deferrals or rescissions have not been trans
mitted to Congress, but are in fact being 
made. He must also report to Congress 1f he 

determines that a.n action has been im
properly classified as a deferral or a rescis
sion. If amounts a.re made available for ob
ligation under the act by Congressional 
action or inaction, the Comptroller General 
is authorized to bring court action to require 
that such amounts are made available for 
expenditure 1f the President falls to do so. 

These reports are also published as House 
documents. Reports submitted thus far are 
contained in H. Docs. 93-390, 93-391, and 
93-394. 

DISCHARGE OF COMMITTEE-25 DAYS TO ACT 
The Act provides that 1f a committee to 

which a rescission bill or a disapproval reso
lution has been referred has not acted in 
25 days, it is subject to discharge on a mo
tion of a.n individual Member 1f supported by 
one-fifth of the Members of the House in
volved. If discharged, it shall be immediately 
in order to consider the measure in the 
House. 

Mr. SPARKMAN. Mr. President, in 
the case of the homeownership assist
ance funds, the President classified his 
impoundment of the funds as a deferral 
in his message to Congress dated Octo
ber 4, 197 4. The Comptroller General, in 
a letter to the President pro tempore of 
the Senate dated November 6, 1974, ruled 
that the President erred in classifying 
the proposed impoundment as a deferral 
and should have classified it as a rescis
sion. He submitted a legal opinion and 
analysis on his reasoning. Subsequently, 
I sent a letter to the President remind
ing him of the Comptroller General's 
ruling and of the statutory requirement 
that such funds must be released unless 
Congress enacts legislation supporting 
such a rescission within 45 days. Pointing 
out that I did not anticipate such con
gressional action, I urged that he release 
the funds immediately and help provide 
support for the depressed homebuilding 
industry and to help meet urgent 
shelter needs of our lower income people. 

Mr. President, I request unanimous 
consent to have my letter to the President 
printed at this point in my remarks. 

There being no objection, the letter 
was ordered to be printed in the RECORD. 
as follows: 

THE PRESIDENT, 
The White House, 
Washington, D.C. 

NOVEMBER 27, 1974. 

DEAR MR. PRESIDENT: On October 4, 1974, 
you sent to the Senate proposed rescissions 
and deferrals of appropriations authority 
pursuant to Section 1012 of PL 93-344, the 
Congressional Budget and Impoundment 
Control Act of 1974. Among these, you in
cluded as a proposed deferral the Home
ownership Assistance Program (Item D-48). 

On November 6, 1974, the Comptroller 
General reported to the Senate that Item 
D-48 had been incorrectly classified and 
that, under the authority vested in him by 
the new law, he had reclassified the Home 
Ownership Assistance Program as a proposed 
rescission. 

Under the new law, proposed rescissions 
do not take effect unless Congress enacts a. 
rescission bill within 45 days of the receipt 
of the President's message. I do not antici
pat e such Congressional action and, there
fore, expect that the Office of Management 
a.nd Budget will allocate, and the Depart
ment of Housing and Urban Development 
will make available for commitment within 
the next month, the $264 million in appro
priated homeownership funds impounded 
since January, 1973. I believe that this com
mitment would give hope to many ill-housed 
lower income families and give a significant 

boost to the seriously depressed housing 
industry. 

Accordingly, I am writing to you at this 
time on behalf of the Committee on Bank
ing, Housing and Urban Affairs to ask what 
steps you are taking to make available Home
ownership Assistance funds authorized un
der the Housing and Community Develop
ment Act of 1974. Because the Homeowner
ship Program can be implemented almost 
immediately, members of the Committee a.re 
being urged by developers, home builders, 
and consumer groups to seek its full restora
tion now as part of an emergency housing 
program during this time of rising unem
ployment and declining economic activity. 
I would, therefore, appreciate your prompt 
response to this inquiry. 

Sincerely, 
JOHN SPARKMAN. 

Mr. SPARKMAN. Mr. President, not 
having heard from the President and 
fearing a possible loophole in the rescis
sion process, I felt it incumbent to pur
sue the course of action implied by the 
impoundment resolution which I am in
troducing today. Passage of this resolu
tion by the Senate would effectively close 
off any possibility of the administration 
avoiding the release of these funds. 

Mr. President, it is extremely distress
ing for me and for members of my com
mittee to have to struggle continuously 
with the administration to get compli
ance with the law with respect to the 
housing assistance programs. The admin
istration took an arbitrary and, I believe, 
an irresponsible action in January, 1973, 
in cutting off all housing assistance pro
grams. This action, taken without con
sultatio!I. with Congress, signaled the 
turning point in the volume of housing 
production in this Nation from its high
est level in history in 1972 to what may 
now be approaching one of its worst de
pressions. In the last 2 years, housing 
starts dropped almost monthly. Without 
Government support and with mortgage 
interest rates reaching their highest lev
el in recent history, only upper-income 
families could afford new homes. The 
administration's meager attempts to feed 
in added supplies of mortgage credit 
through the secondary market facilities 
merely increased the construction of 
higher priced homes, of which there was 
already an oversupply. No financing was 
made available for the low- and mod
erate-income family where the greatest 
need exists. 

The 1974 Housing and Commodity De
velopment Act passed by the Congress 
and signed by the President in August 
called for a balanced housing program 
a section 202 program for the elderly, ~ 
public housing program for the poor, a 
homeownership assistance program !or 
qualified lower-income home purchasers, 
and a rental assistance program for low
and moderate-income renters. In order 
not to have two overlapping rental pro
grams, it was agreed that the section 236 
program would continue, but once the 
section 8 program met adequately the 
housing needs of lower-income families 
in any community, it would supersede 
section 236. No such arrangement was 
worked out with respect to section 235, 
the homeownership assistance program. 

The program was continued for 2 
years, but the Senate conferees were 
forced to a compromise to limit the use 



38824 CONGRESSIONAL RECORD- SENATE December 10, 1974 

of existing appropriations authority to 
no later than August 22, 1975. Authority 
beyond that would be subject to further 
appropriations action. 

It was a good faith compromise with
out which the conference could have 
ended in a deadlock. It is very distressing 
to see the administration reneging on 
that agreement. 

To strengthen the homeownership 
assistance programs, several important 
amendments were agreed to in the 1974 
act. One requires a down payment of 3 
percent of purchase price rather than 
the previous fiat $200. Another limits 
eligibility to families having annual in
comes less than 80 percent of median in
come for the area, and a third mandates 
counseling for each new homeowner 
receiving assistance under the section 
235 program. These three amendments, 
plus more efficient underwriting, should 
strengthen the program and signifi
cantly reduce the potential hazard of 
having families without the capacity for 
homeownership becoming eligible for 
assistance under the program. 

Mr. President, the section 235 home
ownership assistance program has been 
badly maligned by the Nixon adminis
tration. By talking it down almost con
stantly, the administration has influ
enced other well-intentioned political 
figures who have voted against its con
tinuance. It was a Johnson administra
tion program, but strangely enough it 
had bipartisan support. In fact, in 1967, 
every minority member of the Senate 
joined with Senator PERCY, who was on 
our committee at the time, in support of 
a homeownership program for the poor. 
It may have defects, but most of these 
were administrative rather than legisla
tive. The program has many outstanding 
features which, for its limited market, 
cannot be duplicated by any other pro
gram. It is a relatively thin subsidy pro
gram to help the homeowner pay his in
terest charges. He must make monthly 
payments to amortize the principal and 
to meet other housing costs, plus 1 per
cent interest charges. He pays at least 
20 percent of income. The annual sub
sidy for existing section 235 units is 
around $562, which compares with about 
an estimated $1,673 for the section 23 
program according to a recent GAO re
port. The new subsidy cost for section 8 
is estimated at over $3,000 a unit. Fur
thermore, this $3,000 subsidy goes on for 
the life of the contract-in some cases 
40 years-whereas, under section 235, 
the subsidy gets less and finally disap
pears as incomes rise. The estimated life 
of the average subsidy under section 235 
is 12 years. 

One of the objections to the old 235 
program was with respect to location of 
the unit. I believe with the new local 
housing plan statutory requirement, such 
units would be built only in locations 
consistent with the cities' plans. I hope 
the administration takes into account 
the many good features of the program, 
including those in the new law which 
should make this an attractive program 
for a limited number of eligible families. 

The public housing program was also 
extended with certain significant modi
fications to make it more workable and 

to reduce the Federal Government's ex
posure. Similarly, the section 202 pro
gram for the elderly and handicapped 
was extended and modified to make it 
more palatable to the Treasury and yet 
effective to meet the needs of the elderly. 
Neither the conventional public housing 
program nor the section 202 program for 
the elderly has been implemented by the 
administration. However, no impound
ment message has yet come from the 
President on these items. 

Mr. President, these provisions were 
not made just to be ignored by the ad
ministration. They are the law, and the 
law should be carried out. It is fortunate 
that we now have a procedure for deal
ing with impoundments. It is now up to 
the Congress to follow through and make 
the new law work. I am hopeful that once 
the procedure is followed and the ad
ministration knows that we mean busi
ness, the other programs for which funds 
are being held back will also be imple
mented and it will not be necessary to 
go through this same procedure for each 
housing authorization under the 1974 
act. 

The econq,mic situation today, Mr. 
President, makes it very necessary that 
the Government carry out an aggressive 
program to provide support for the con
struction industry. As I said earlier, the 
first thing should be to release all im
pounded funds. Next, . the regulations 
should be liberalized with respect to pro
grams for which Federal funds have been 
made available, such as those utilizing 
the GNMA, FNMA, and FHLMC sys
tems to distribute the funds. 

The Congress, in addition, may have 
to consider adding new authority to these 
programs to increase the availability of 
mortgage credit at reasonable prices. In 
doing this I hope that proper attention 
is paid to the needs of low- and moder
ate-income families, where the help is 
needed, so that any legislation approved 
by Congress can have the double effect 
of helping the economy and helping pro
vide shelter to meet the national housing 
goals. 

Another item that needs to be looked 
into is the growing problem of the unem
ployed being unable to meet their month
ly housing payments. We have consider
able authority in law for forbearance by 
HUD for mortgages insured by HUD, but 
the law is not clear as to what the Fed
eral Home Loan Bank Board can do. At 
any rate, my committee has been hearing 
more and more about the problem, and 
we are studying what can be done. 

Another matter for the long-term pull 
is what can be done to improve the fiow 
of mortgage credit to level it out so we 
ca.n avoid the terrible roller coaster im
pact of periodic shortages of credit. The 
Housing Subcommittee is conducting a 
study of mortgage credit problems, in
cluding a review of the secondary mort
gage facilities, FNMA, GNMA, and 
FHLMC, and the insurance entities in
cluding FHA, VA, Farmers Home Admin
istration, and private mortgage insurance 
firms. The subcommittee has consider
able material at hand on the Government 
and private agencies involved in generat
ing or insuring mortgage credit. It is now 
embarking on a broader study to deter
mine the feasibility of other actions, in-

eluding credit allocation by the Federal 
Reserve Board, tax incentives or other 
incentives to attract more credit into res
idential mortgages in tight-money pe
riods. The study should not interfere with 
the committee's current consideration of 
a bill restructuring financial institutions. 
It is obvious that restructuring the finan
cial institutions would not go far enough 
to meet our future mortgage credit re
quirements. 

Our mortgage credit system is a com
plex one involving the level of interest 
rates, mortgage insurance, secondary 
mortgage facilities, the role of mortgage 
bankers, direct Federal and State lend
ing, and many other variables that are 
not addressed by a financial institution 
restructure bill. 

I have asked the staff of the Housing 
Subcommittee to look into these matters 
and, if possible, obtain the views of out
side professionals, academicians, and 
others who would provide the committee 
the base material for extensive hearings 
on the subject. 

Mr. President, I have covered a lot of 
ground today. Much more needs to be 
said, but more importantly, more needs 
to be done. I hope that the Members of 
the Senate will support my resolution 
and will stand ready to provide what
ever new legislation is required to insure 
that housing programs are restored to 
their proper level, both for the sake of 
meeting our housing goals as well as pro
viding the spur to a badly faltering econ
omy. 

Mr. ROBERT C. BYRD subsequently 
said: Mr. President, I ask unanimous 
consent that this resolution disapprov
ing the proposed deferral of budget au
thority to carry out the homeownership 
assistance program under section 235 of 
the National Housing Act be held at the 
desk pending further disposition. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SENA TE RESOLUTION 447-SUBMIS
SION OF A RESOLUTION PROVID
ING FOR RADIO AND TELEVISION 
COVERAGE OF SENATE PROCEED
INGS 
(Referred to the Committee on Rules 

and Administration.) 
Mr. METCALF. Mr. President, I intro

duce for appropriate reference a resolu
tion authorizing a year's experiment with 
radio and television broadcast coverage 
of Senate fioor sessions, together with a 
running summary of fioor debate trans
mitted by teletype to Members' offices 
and to the news galleries. 

This resolution, cosponsored by Sena
tors TAFT, GRAVEL, ROBERT c. BYRD, and 
HUGH SCOTT, implements recommenda
tions approved by the Joint Committee 
on Congressional Operations in an in
terim report (No. 93-1275) on its study of 
Congress and mass communications. 

During the 93d Congress, the Joint 
Committee has been exploring ways to 
improve channels of communication be
tween Congress and the American people. 
The Chairman of the Joint Committee 
for the 92d Congress, the distinguished 
Representative from Texas (Mr. 
BROOKS) requested the Library of Con
gress in December 1972, to undertake a 



December 10, 197 4 CONGRESSIONAL RECORD- SENATE 38825 

comprehensive background study. Sub
sequently, the Joint Committee con
ducted 6 days of public hearings in the 
winter and spring of 1974. Many Mem
bers of Congress testified at the hearings, 
together with commercial and public 
broadcasting executives, local broad
casters, working journalists, experts in 
the field of communications law and 
technology, members of State legisla
tures, and broadcast industry repre
sentatives. 

The Joint Committee was motivated to 
pursue this project out of a growing con
cern, one that I know many Senators and 
Representatives share, that Congress is 
doing a poor job in reaching the people 
with its views on the critical issues of the 
day. As I said in remarks opening the 
hearings: 

A Congress unable to project its voice much 
beyond the banks of the Potomac-to be 
heard and understood only dimly outside 
Washington, D.C.-can be neither repre
sentative nor responsive. A Congress able only 
to whisper, no matter how intelligently, can
not check and balance the power of the Ex
ecutive or safeguard the liberty of the indi
vidual citizen. 

The Joint Committee was not-and I 
err.phasize this point-engaged in devis
ing a slick public relations program to 
improve the "image" of Congress. If 
Congress is to so command and sustain 
the public's confidence, Congress must 
meet the public's legitimate expectations 
concerning the operations of its national 
legislature. But, by the same token, it is 
essential that the flow of information be
tween Congress and the people be as ac
curate and complete as possible. Only 
then will the people be in a position 
to make accurate and fair judgments 
about congressional performance. 

In the Joint Committee's interim re
port, approved on October 10, 1974, 
which includes separate views filed by 
the distinguished Senator from North 
Carolina <Mr. HELMS), we have devel
oped in some detail the nature of the 
communications problem that confronts 
Congress today, its effect in the legis
lative process, and a series of recom
mendations that give promise of im
proving the present situation. It is not 
my intention today to repeat in detail 
the contents of the interim report. But 
I do believe it is necessary to touch 
briefly on several important aspects of 
the Joint Committee's work. 

It is clear from testimony at the public 
hearings, supplemented by findings in 
the Library of Congress study, that the 
average American has only the vaguest 
notions as to the structure, role, or 
membership of Congress. Although this 
is not a new finding, it is of special im
portance today when considered in light 
of two other facts developed in the hear
ings. First, Americans generally recog
nize they lack the information to in
volve themselves effectively in Govern
ment at any level and they want the 
knowledge required for meaningful par
ticipation in the broad policy debates 
and decisions that shape their lives. 
Second, there is evidence that Americans 
want Congress to play a more influen
tial role in the formation of national 
policies, both domestic and foreign. 

This suggests that an effort by Con
gress to improve the flow of information 
between itself and the people would fill 
both a well-documented need an(! a 
growing public desire. Moreover, there is 
solid evidence from a variety of sources 
that television news is the principal 
source of information about Government 
and politics for most people. 

The public's need and desire to know 
more about Congress cannot be sepa
rated from another basic consideration. 
For almost a decade, every reliable in
dicator of public opinion has disclosed 
evidence of increasing cynicism about 
the performance of most democratic in
stitutions and distrust for elected offi
cials who serve in them. Congress is very 
much part of this indictment. 

These public attitudes are a mix of 
many ingredients, including congres
sional shortcomings accurately per
ceived. But, as Vice Chairman BaooKS 
pointed out in his remarks at the opening 
hearing: 

Congress does move with reasonable 
speed-and a concern for the facts-and a 
serious desire to accommodate all or most 
all contlictlng interests on any issue. Con
gress ls a much more effective and respon
sible body than most people seem to believe. 

Congress has been overshadowed by 
the President and the executive branch 
in coverage by the mass communications 
media and in the public's mind. This fact 
can be explained, in part, by the growth 
of the Presidency in response to domes
tic and international events. But it is 
also noteworthy that successive Presi
dents of both political parties, and the 
executive branch as a whole, have 
moved vigorously over the past half
century to adapt the techniques of mass 
communications to the activities of Gov
ernment and politics. Congress, mean
while, has maintained an essentially 
passive approach to communications 
and has not equipped itself as an insti
tution to utilize mass communications 
effectively in reaching the American 
people. 

The distinguished Senator from Ar
kansas (Mr. FULBRIGHT) testifying in be
half of his 1970 Senate resolution to 
authorize congressional access to net
work television, pointed out the consti
tutional impact of this imbalance in the 
communications capabilities of the leg
islative and executive branches. Senator 
FULBRIGHT said: 

Communications is power and exclusive 
access to it (by the executive branch) is a 
dangerous unchecked power. 

Many of us in this body have worked 
hard to begin the long process of restor
ing to Congress certain duties and pow
ers that have been lost or handed over 
to the Executive. This process undoubt
edly will continue in the 94th Congress, 
as it should. But the ultimate impact of 
this reassertion of congressional prerog
atives will, in part, be determined by our 
success in achieving greater equality of 
treatment in the mass communications 
media. 

For instance, Mr. President, what good 
will it do for Congress to implement 
faithfully the provisions of the Congres
sional Budget and Impoundment Con
trol Act of 1974-that is, to make inde-

pendent judgments as to the size of the 
Federal budget, the priorities within the 
budget, and the amounts and sources of 
Federal revenue-if the President defines 
and dominates the public's perceptions of 
these issues? 

I am not suggesting that Americans 
should necessarily see less of their Presi
dent, but more Americans should have 
an opportunity to see and hear-and 
ultimately to understand-the congres
sional point of _view on budgetary and 
other important matters. 

As discussed in the Library of Con
gress study, one dimension of this ques
tion concerns direct access to network 
television and radio afforded congres
sional spokesmen. That is, when the 
President requests and is given broadcast 
time for an address to the people, com
parable time should also be made avail
able to Members of Congress. The Joint 
Committee did not attempt to deal with 
this aspect of the problem for two rea
sons. First, the issue involves interpreta
tions and application of the FCC's "fair
ness doctrine," an area of substantive 
legislation beyond the purview of the 
Joint Committee. Second, commercial 
and public broadcasters have started to 
recognize during the past 2 years the 
need for greater equity in balancing 
Presidential and congressional broadcast 
appearances. One can point to a measure 
of progress in this area, at least in com
parison to the near total blackout of .con
gressional viewpoints that existed for 
many years. I am hopeful that voluntary 
efforts to achieve balance will continue. 
Clearly, this is the easiest way to avoid 
the need for corrective legislation. 

Direct access, however, is only one fac
tor in understanding the President's 
domination of the mass communications 
media. Far more important is the amount 
and t ype of daily coverage of the Presi
dent that ai:;pears on network and local 
news broadcasts in comparison to the 
coverage afforded Congress. It is to 
achieving greater balance in this area, 
as well as to provide Americans with an 
opportunity to see their national legisla
ture at work, that the Joint Committee's 
recommendations are directed. 

Vie received extensive and compelling 
testimony by broadcast executives and 
network news directors of the problems 
that are routinely encountered in cover
ing Congress. These include inadequate 
physical facilities in the Capitol, com
plex and restrictive rules, closed .com
mittee sessions, and the fact that regu
lar sessions of the House and Senate are 
off limits to television and radio. Even 
the volume of congressional business 
tends to overwhelm the broadcast media 
so that only the most obvious stories at
tract attention. The bulk of congres
sional activity goes unnoticed and un
reported. 

Taken together, these and other factors 
result in superficial and often misleading 
impressions of Congress. The institu
tional dimension-the procedures and 
process that are essential in fulfilling the 
congressional role-is almost totally lost. 
As a consequence, Americans have almost 
no understanding of the constitutional 
function that Congress is striving to ful
fill. More of ten than not, Congress is 
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simply pictured as obstructing Presiden
tial initiatives of one kind or another. 

Over time, this situation can be im
proved considerably. The Joint Commit
tee learned from its hearings that many 
State legislatures, city councils, local 
boards of education, and other public 
bodies are covered successfully by tele
vision and radio. We received testimony 
from legislators representing the Con
necticut General Assembly and the 
Florida State Legislature, and from pub
lic broadcasters in these States. These 
witnesses described the results of live 
and videotaped broadcast coverage of 
regular floor sessions, and testified that 
the broadcasts have been well received 
by the public and 'Jy the members of the 
State legislatures. The story is the same 
in many other States. 

Commenting on the extensive live cov
erage of the General Assembly's floor 
debates by Com1ecticut Public Television, 
David B. Ogle, executive director of the 
General Assembly's Joint Committee on 
Legislative Management said: 

As a result of this coverage, the people 
of Connecticut are unquestionably more 
a ware than ever before of their legislature as 
an institution and of their individual repre
sentatives as people . , .. our individual legis
lators generally approve of such coverage, for 
with it there is no middleman interpreting 
their statements for their constituents. 

The success of broadcast coverage of 
the Florida State Legislature in 1973 was 
suggested by the legislature's decision to 
appropriate $1,365,000 for broadcast fa
cilities in the State capitol and for con
tinuation of public television programing 
in 1974. 

Both States reported that the large 
majority of legislators did not attempt to 
exploit the presence 0f television cam
eras, nor did the fact of broadcast cover
age disrupt or change the nature of the 
legislative process itself. Once the novelty 
had worn off, in about 2 months time, 
the presence of television cameras in the 
chambers was i::imply forgotten. 

Members of the Joint Committee are 
very aware of the difference between 
floor debates in a State legislature and 
those in Congress. In particular, it is 
true that a far greater proportion of the 
legislative process in Congress occurs 
off the floor in committees. We believe, 
however, that the system recommended 
in the interim report takes these differ
ences into account. Moreover, we are 
suggesting a trial period of one congres
sional session, followed by a period of 
careful evaluation, before making any 
decisions as to permanent broadcast 
coverage. 

As set forth in the resolution I am in
troducing today, the Joint Committee 
on Congressional Operations recom
mends the fallowing actions: 

First, provision of a continuous video 
feed, initially serving monitors in a lim
ited number of House and Senate office 
locations. After a trial period of ap
proximately 60 days, to provide for tech
nical adjustments, this feed can be made 
available to commercial and public 
broadcasters, network organizations as 
well as local stations, for use live or 
recorded on videotape for delayed use in 
news or public affairs programs as they 

see flt. Congress should exercise no con
trol over the selection of materials for 
broadcast use. 

Second, provision of a continuous 
audio feed, initially carried into each 
congressional office via existing tele
phone lines. After a trial period of ap
proximately 30 days, this feed can be 
made available to commercial and public 
broadcasters under the same conditions 
specified above. 

Third, provision of a running sum
mary of floor debate, daily committee 
schedules, bill status and other relevant 
information, transmitted on teletype 
printers and made available for use in 
the press galleries, by the wire services 
and other media outlets, as well as for 
use by Members of both Houses. A final 
printed summary, plus principal actions 
of each committee and subcommittee, 
can be prepared and made available for 
distribution shortly after the close of 
each day's House and Senate session. 

I should note, at this juncture, that the 
Joint Committee on Congressional Op
erations in 1973 operated a system for 
preparing and transmitting a summary 
of proceedings in both Houses on an ex
perimental basis. Reports of the experi
ment were filed in both the House and 
Senate-see House Report No. 93-356 
and Senate Report No. 93-294. 

The resolution for broadcast coverage 
also provides that copies of the video
tapes and audio recordings shall be de
posited with the Library of Congress for 
historical and educational purposes. 

Under provisions of the resolution, the 
t est would be supervised by the Senate 
Committee on Rules and Administration. 

As we point out in the interim re
port, it is essential that trained profes
sionals be employed by the supervisory 
committee during the test period, and 
that precise guidelines be established for 
the test period. Although the Rules and 
Administration Committee will establish 
these guidelines, the Joint Committee, on 
the basis of its r~earings and supple
mentary study, identified a number of 
conditions and arrangements that ap
pear worthy of consideration. 

For instance, as stated in our report, 
we believe that the Committee on Rules 
and Administration-after determining 
the general rules and conditions for 
broadcasting-should consider inviting 
the Public Broadcasting Service to sub
mit a detailed proposal for setting up 
and operating the necessary cameras 
and related equipment for the duration 
of the test. Similarly, National Public 
Radio could be invited to set up and op
erate the equipment for the audio feed. 

Mr. President, I ask unanimous con
sent that this list of suggestions devel
oped by the Joint Committee be printed 
at this point in the RECORD. 

There being no objection. the list was 
ordered to be printed in the RECORD, as 
follows: 

EXCERPTS FROM "BROADCASTING HOUSE AND 
SENATE PROCEEDINGS" 

(Interim Report of the Joint Committee 
on Congressional Operations on Congress and 
Mass Communications, October 10, 1974.) 

Conditions and arrangements for broad
casting during the test period wlll, of course, 
be determined by the committee or commit
tees conducting the test. However, based on 

the Joint Committee's hearings and supple
mentary study, we urge that the following 
be given consideration: 

While arrangements can be made to lease 
equipment and to employ temporary camera 
crews and other production personnel, these 
could probably be readied for operation more 
quickly if the Public Broadcasting Service 
were to supply them. We believe the com
mittee or committees involved should explore 
this alternative and, after determining the 
general rules and conditions for broadcast
ing, should consider inviting PBS to submit 
a detailed proposal for setting up and op
erating the necessary equipment for the 
duration of the test. 

During the test period, the audio and video 
feed should be made available to broad
casters free of charge. In addition, complete 
recordings should be stored and made avail
able, in part or in whole, at reasonable cost 
to all broadcast organizations, educational 
institutions, and similar organizations re
questing them. 

The most modern, light sensitive, electronic 
cameras should be required, and these should 
be installed in the galleries. No cameras 
should be permitted directly on the fioor of 
the Chamber in either House. Individual net
works or other broadcasters should not be 
permitted to maintain or use "unilateral" 
cameras in the galleries, nor should there be 
any "anchoring" by either radio or television 
commentators in the House or Senate Cham
bers. 

A sufficient number of cameras should be 
installed to provide coverage of the entire 
floor of each Chamber, so that those in
tending to speak need not move into desig
nated locations. The committee or commit
tees involved should explore the possibility 
of enclosing the camera positions in tem
porary booths, so that they are as unobtru
sive as possible. As a general rule the cameras 
should remain with those who are spealdng, 
and "panning" for reactions while a presen
tation is in progress should be held to a min
imum. This should not preclude variation 
of the camera angle or "wide" shots, however, 
particularly during the opening of each day's 
proceedings, so that viewers may get an ac
curate picture of the Chamber. 

Procedures should be adopted to ensure 
that broadcast coverage is carried out in a 
non-partisan manner and is fair and equi
table in recording the views of Members par
ticipating in floor proceedings. Also, the com
mittee or committees involved should pro
vide for receiving and acting expeditiously 
on any obections by Members pertaining to 
such coverage. 

We also recommend that appropriate ar
rangements be made for comprehensive eval
uation of each phase of the test program and 
that the committee or committees conduct
ing the test be directed to report on whether 
a system for providing broadcast coverage of 
House and Senate Chamber activities should 
be inaugurated prior to the beginning of the 
Bicentennial Year. This evaluation should 
include but not be limited to-

The effectiveness of the closed-circuit 
video and audio systems as a method for 
monitoring fioor activities in the House and 
Senate. 

The extent and nature of the use of audio 
and video materials made available to com
mercial broadcasters. 

The effect of broadcast coverage on the 
floor proceedings of the House and Senate, 
and the attitudes of Members of both Houses 
toward such coverage. 

The response of the general public to 
broadcast coverage of floor proceedings of 
the House and Senate. 

The effectiveness of the printed summary 
of floor proceedings and other congressional 
activities, from the point of view of both 
congressional and news media users. 

Finally, we recommend that Congress 
make it clear, in language similar to relevant 
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provisions of Section 116(b) of the Legisla
tive Reorganization Act of 1970, that audio 
and video materials produced during this 
test are-

Intended for the education, enlighten
ment, and information of the general public; 

Not for use in commercial advertise.i;nents, 
and, in the case of live coverage, are to be 
presented without commercial sponsorship; 
and 

Not for use in any way whatsoever in paid 
political broadcasts or other campaign mate
rial, to promote or oppose the candidacy of 
anyone for any elective public office. 

While precluding direct commercial spon
sorship of audio or video material produced 
during t h is test, the intent should not be to 
prohibit use of excerpts on news programs or 
in public affairs documentaries that are sup
ported by commercial sponsors. And the in
tent should be to prohibit the use of these 
materials in pa.id political commercials or 
advertisements of any kind by both sitting 
Members of the House or Senate and chal
lengers. 

Mr. METCALF. What kind of broad
cast coverage could you expect from this 
type of system? 

First, although the floor sessions would 
be recorded on a gavel-to-gavel basis, 
extended live coverage of the Senate 
would occur only in exceptional circum
stances. Ordinarily, commercial network 
coverage would be limited to the use of 
excerpts in news programs and in news 
specials and documentaries. Public 
broadcasting spokesmen anticipated 
somewhat greater use of videotaped ma
terial, although extended live coverage 
would still be the exception. 

We could expect that the nightly news 
programs would carry highlights of the 
day's activities on the Senate floor, fea
turing key roll call votes, statements 
from floor debates, and the like. Instead 
of seeing an artist's rendering, Ameri
cans would see the Senate, at work, mak
ing decisions and conducting its legisla
tive business. Local broadcasters would 
be interested in carrying excerpts that 
feature home State Senators. Issues of 
regional or local interest would be picked 
up by local stations in addition to the 
national coverage of national issues pro
vided by the network news organizations. 

Given this pattern of coverage, the 
public would not be presented with gavel
to-gavel broadcasts of Senate floor ses
sions. The danger of boring the American 
people to death is not a reality, nor are 
the news organizations going to be inter
ested in routine floor activities when 
most Senators are in committee meet
ings or working in their offices. 

We should also recognize that tech
nical advances in broadcasting have 
made it possible to cover the Senate 
without installing extensive extra light
ing. Existing light levels are nearly ade
quate for color coverage, assuming that 
the most sensitive equipment is used. In 
short, broadcast coverage can be accom
plished without intruding unduly upon 
Senate proceedings and without disturb
ing or discomforting Members on the 
floor. 

Finally, Mr. President, a personal word. 
Prior to the opening of the Joint Com
mittee's public hearings on this question, 
I had the most serious reservations about 
the wisdom or fea.sibility of opening the 
Senate to broadcast coverage on a reg
ular basis. As Chairman of the Joint 

Committee, I attended all but a few 
minutes of the 6 days of hearings that 
were eventually held. And, on the basis of 
this testimony. I came to believe strongly 
that we should proceed with a serious 
and sustained test of the system that I 
have described. To put it bluntly, when 
confronted with the facts, I changed my 
mind. 

I believe that many other Senators 
who may question the wisdom oi such an 
experiment would also change their 
minds, if they had an opportunity to 
read the hearing record, review the In
terim Report, and examine the supple
mentary study prepared by the Library 
of Congress. Given the many challenges 
to democratic government that confront 
us today, I believe we should move for
ward with a test of broadcast coverage as 
soon as possible. 

I ask unanimous consent that a copy 
of the resolution be included at this 
point in the RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

S. RES. 447 
Resolved, That (a), beginning as soon as 

possible during the first session of the 94th 
Congress and continuing for the remainder 
of that session, the Committee on Rules and 
Administration (hereafter in this resolution 
referred to as the "Committee") is authorized 
and directed to provide for radio and tele
vision coverage of the proceedings in the 
Senate chamber. Such coverage shall be pro
vided for continuously at all times while 
t h e Senate is in session, except for an y time 
when a meeting of the Senate is ordered 
with closed doors. 

(b) The Committee shall maintain video
tapes of such coverage and shall maintain 
separately recordings of the audio portion 
of such coverage. Copies of such videotapes 
and recordings shall be made available to 
public and commercial broadcasting stations 
as provided in this resolution. Copies of such 
videotapes and recordings shall be deposited 
with the Library of Congress and, under 
rules and regulations prescribed by the Com
mittee, shall also be made available to ed
ucational institutions, libraries, and other 
organizations. 

SEC. 2. (a) The Committee shall initially 
provide for monitors with which to receive 
the television coverage of the proceedings 
in the Senate chamber to be located in such 
offices in the Capitol and the Senate and 
House office buildings as it considers desir
able. As soon as practicable, the Committee 
shall make the television coverage of the 
proceedings, and the videotapes thereof, 
available to public and commercial television 
broadcasting stations in accordance with 
the provisions of section 4. 

(b) The Committee shall, at the request 
of any Member or officer of the Senate or the 
House, any committee of the Senate or the 
House, or any joint committee of the Con
gress, provide for transmission of the audio 
portion of the coverage of such proceedings 
into the office of such Member, officer, com
mittee, or joint committee. As soon as prac
ticable, the Committee shall make such 
audio portion, and re.cordings thereof, avail
able to public and commercial radio broad
casting stations in accordance with the pro
visions of section 4. 

SEC. 3. The Committee shall also provide 
a daily written summary of the proceedings 
of the Senate and other information per
taining to legislative activity. Under rules 
and regulations prescribed by the Committee 
such information shall be made available, by 
means of teletype printers or other written 
means to the news media. and Members, om-

cers, and committees of the Senate and the 
House, and to joint committees of the Con
gress. 

SEC. 4. The radio and television coverage 
of the proceedings in the Senate chamber, 
videotapes of such coverage, and recordings 
of the audio portion of such coverage shall 
be made available to public and commercial 
broadcasting stations subject to the follow
ings terms and conditions: 

(1) Such coverage, videotapes, and record
ings shall be broadcast solely for the edu
cation, enlightenment, and information of 
the general public. 

(2) No part of such coverage, videotapes, or 
recordings may be used in any commercial 
advertisement. 

(3) No part of such coverage, videotapes, 
or recordings may be broadcast wit h com
mercial sponsorship, except as part of bona 
fide news programs and public affairs docu
mentary programs. 

(4) No part of such coverage, videotapes, 
or recordings may be used to promote or 
opp ose the candidacy of any person for elec
tive public office, whether in a paid political 
broadcast or otherwise. 

SEC. 5. (a) The Committee is authorized 
to employ such professional, technical, and 
other personnel as may be necessary to carry 
out the provisions of this resolution. The 
Committee is also authorized to enter into 
contracts with individuals, corporations, and 
organizations to carry out its functions and 
duties under the resolution. 

(b) The expense of the Committee under 
this resolution shall be paid from the con
tingent fund of the Senate upon vouchers 
approved by t he Chairman of the Com
mitt ee. 

SEc. 6. As soon as possible after the con
clusion of the first session of the 94th Con
gress the Joint Committee on Congressional 
Operations shall evaluate, and report to the 
Con gress with respect to-

( 1) the effectiveness of audio and video 
systems as a means of monitoring activities 
in the Senate chamber, 

(2) the effect of radio and television cov
erage on proceedings in the Senate chamber, 
and the attitude of Members of the Senate 
toward such coverage, 

(3) the extent and nature of the use of 
the radio and television coverage, and video
tapes and recordings thereof, by public and 
commercial broadcasting stations in accord
ance with this resolution, 

( 4) the response of the general public to 
broadcasts of such coverage, videotapes, and 
recordings, and 

(5) the effectiveness of the information 
provided and made available under section 
3 from the viewpoint of the news media and 
Members, officers, and committees of the 
Senate. 

SEc. 7. As soon as possible after the report 
required in Sec. 6 has been filed, the Com
mittee shall report to the Senate with re
spect to the radio and television coverage 
of proceedings in the Senate chamber and 
other activities carried out under this reso
lution, together with its recommendations 
thereon, including its recommendation s for 
continuing such coverage and other activ
ities. 

Mr. TAFT. Mr. President, as the rank
ing Senate minority member-of the Joint 
Committee on Congressional Operations, 
I am delighted to join the Chairman of 
the Committee, Senator METCALF, in of
fering a resolution to provide, on an ex
perimental basis, radio and television 
broadcast coverage of Senate Chamber 
proceedings and other innovations in 
the electronic transmittal of Senate de
bate. 

This resolution is a cumulation of more 
than 2 years of study by Members and 
staff of the Joint Committee and is a 
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product of the statutory mandate of the 
1970 Legislative Reorganization Act re
quiring the Joint Committee to conduct 
a continuing review of the institutional
operational aspects of the Congress and 
to expore options for reform. The pro
posal, in addition to establishing a pro
cedure for an external distribution feed 
of television and radio coverage of Senate 
Chamber proceedings, also provides for 
improved communications within the 
Congress. Internal transmission of a run
ning summary of floor proceedings via 
teletype to Members' offices would be 
established. Additionally, an internal 
closed circuit radio and television net
work is authorized for the transmission 
of Senate Chamber proceedings to con
gressional offices. Both services are 
recommended to be provided to the work
ing press on Capitol Hill. 

Restrictions would be imposed on the 
use of such coverage with no part of the 
proceedings permitted to be used in any 
commercial advertisement nor broadcast 
with commercial sponsorship, except as 
part of bona fide news programs or pub
lic affairs documentary programs. Broad 
restrictions also are included regarding 
the use of such coverage, to promote or 
oppose the candidacy of any individual 
for elective public office, whether in a 
paid political broadcast or otherwise. 

The proposed changes in the Senate 
rules would be on an experimental basis 
beginning as soon as possible during the 
first session of the 94th Congress and 
continuing for the remainder of that ses
sion. The Senate Committee on Rules 
and Administration would be directed to 
implement the technical requirements 
of the resolution. The Joint Committee 
would evaluate the effectiveness of the 
program at the conclusion of the session 
and report such findings to the Congress. 

One of the principal objectives of the 
Joint Committee in examining the area of 
Congress and mass communications was 
to identify various methods, consistent 
with its lawmaking function, that Con
gress might more effectively communi
cate the meaning of its constitutional 
role and daily activity to the American 
public. This resolution is consistent with 
that goal. It will permit millions of 
Americans an opportunity to visually 
participate through commercial, public, 
and educational media outlets in the leg
islative process and to become better 
acquainted with the complex policy ques
tions that must be addressed in formulat
ing national policy. Although such broad
cast coverage will not be without its im
perfections, it does provide a first step in 
responding to the problem of lack of com
munication between the electorate and 
the Congress and has the potential to be 
a stimulus in the important process of 
making the Congress a more open and 
responsive institution. In fact, these 
rule changes may force long-needed re
forms in a number of areas, including the 
structuring and scheduling of floor de
bate. Undoubtedly, congressional critics 
will respond that radio and television 
coverage of Senate Chamber proceedings 
will only provide an additional forum for 
demagoguery and encourage Members to 
be Presidential aspirants. From a parti
san minority position, one might also 
argue that such an experiment will only 

provide the majority with a better oppor- will become one of the many reforms of 
tunity to "take on" the President. These the 94th Congress. 
criticisms while having some merit, fail, 
however, to credit the perception of the 
American public in identifying the shal
lowness of demagoguery or transparency 
of the unqualified candidate. With regard 

AMENDMENTS SUBMITTED FOR 
PRINTING 

to challenges to the President, I do not SOCIAL SERVICES AMENDMENTS 
foresee great problems. Undoubtedly, 
confrontations will develop between the OF 1974-H.R. 17045. 
legislative and executive branches, but AMENDMENT No. 2020 

the availability of broadcast coverage I <Ordered to be printed and referred 
submit will have little or no effect on the to the Committee on Finance.) 
quantity of such conflicts and may in Mr. HARTKE. Mr. President, I submit 
fact permit a more intelligent assessment an amendment to the Social Services 
by the public of the relative merits of the Amendments of 1974 (H.R. 17045) which 
arguments advanced on disputed issues. passed in the House of Representatives 

There is an unquestioned need to im- yesterday. My amendment deals with the 
prove the communication between gov- problem of blind disability. I ask unani
ernment at all levels and the public and mous consent that the text of my 
Congress certainly is not an exception. amendment be printed in the RECORD at 
Every time legislative action is taken on this point. 
this floor, citizens' rights and respon- There being no objection, the amenct
sibilities are affected. Policies of great ment was ordered to be printed in the 
national importance that may profound- RECORD, as follows: 
ly effect individuals' lives are decided on AMENDMENT No. 2020 
daily in this body-but two of the most "SEc. 7. (a) section 214(a) of the Social 
often relied upon forms of comm uni ca- security Act is amended by adding "or" after 
tion by the American public for informa- the semicolon at the end of paragraph (3), 
tion regarding Government--television and by inserting after paragraph (3) the 
and radio-are not permitted to cover following new paragraph: 
Senate Chamber proceedings. Television "(4) in the case of an individual who has 

died and who was entitled to a benefit under 
news is 13 percentage points ahead of the section 223 for the month before the month 
next most popular source of news, the in which he died, 6 quarters of coverage;". 
newspaper, and 26 percentage points in (b) section 215(b) (1) of such Act is 
front of the third leading source of citi- amended by striking out "shall be the quo
zen information, radio news, according tient" and inserting in lieu thereof "shall 
to a recent Harris poll conducted for the (except as provided in paragraph (5)) be the 
Intergovernmental Relations Subcom- quotient". 
mittee. Television and radio are integral (c) Section 215(b) of such Act is further 
parts of American life-this resolution amended by adding at the end thereof the 

following new paragraph: 
is a modest proposal to involve these "(5) In the case of an individual who is 
widely accepted forms of mass commu- blind (within the meaning of 'blindness' as 
nication and the citizens of the country defined in section 216(i) (1) ), such indi
more intelligently in the process of Gov- vidual's average monthly wage shall be the 
ernment. quotient obtained by dividing (A) the total 

The resolution does contain some po- of his wages paid in, and self-employment 
tential problems from both a substantive income credited to, all of the calendar qua.r
and technical standpoint. Certainly ters which are quarters of coverage (as de-

fined in section 213) and which fall within 
every precaution must be undertaken to the period after 1950 and prior to the year 
insure that coverage is provided in all specified in clause (i) or clause (11) of para
respects on a nonpartisan basis. The most graph (2) (C), by (B) the number of months 
advanced technology must be used. Co- in such quarters; except that any such indi
operation must be undert~ken with victual who is fully insured (without regard 
representatives of the communications to section 214(a) (4)) shall have his average 

d. · t · b monthly wage computed under this sub~ec-
me Ia smce hey will e required to bear tion without regard to this paragraph if such 
part of the expense of these changes and computation results in a larger primary in
this by no means will be a profit-making surance amount." 
venture for them. Close attention must (d) section 216(i) (3) of such Act is 
be given to the successful broadcast pro- . amended to read as follows: 
cedures that have been developed by "(3) The requirements referred to in 
State national and international legis- clauses (i) and (11) of paragraph (2) (C) are 
lative' bodies Enactment of the r lu- satisfied by an individual with respect to 

. . . · . eso any quarter only if-
tion prov1d1ng for an experimental ap- "(A) he would have been a fully insured 
proach will provide an opportunity to re- individual (as defined in section 214) had 
spond to these and other potential prob- he attained age 62 and filed application for 
lems. benefits under section 202(a) on the first day 

The Joint Committee hais conducted of such quarter, and (i) he had not less than 
an extensive analysis regaTding this 20 quarters of coverage during the 40-quarter 

. . . period which ends with such quarter, or 
qt1estion and an excellent review of this (ii) if such quarter ends before he attains 
data is contained in the Committee's In- (or would a.ttain) age 31 not less than one
terim Report referred to by Chairman half (and not less than' 6) of the quarters 
METCALF-Senate Report 93-1275. I com- during the period ending with such quarter 
mend it to the attention of Members and and beginning after he attained the age of 
staff who may have questions in this 21 were quarters of coverage, or (if the num-
area. 

Hopefully, this resolution, with the en
couragement already provided by Mi
nority Leader ScoTT and Majority Whip 
BYRD will be adopted by the Senate be
fore the conclusion of this Congress and 

ber of quarters in such period is less than 
12) not less than 6 of the quarters in the 
12-quarter period ending with such quarter 
were quarters of coverage; or 

"(B) he is blind (within the meaning of 
'blindness' as defined in paragraph (1) of 
tbis subsection) and has not less than 6 
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quarters of coverage in the period which 
ends with such quarter. 
For purposes of clauses (i) and (ii) of sub
paragraph (A) of this paragraph, when the 
number of quarters in any period is an odd 
number, such number shall be reduced by 
one, and a quarter shall not be counted as 
part of any period if any part of such quar
ter was included in a prior period of dis
ability unless such quarter was a quarter of 
coverage." 

(e) The first sentence of section 222(b) (1) 
of such Act is amended by inserting " (other 
than such an individual whose disability is 
blindness as defined in section 216(i) (1))" 
after "an individual entitled to disability 
insurance benefits". 

(f) Section 223(a) (1) of such Act is 
amended-

(1) by striking out the comma a.t the 
end of subparagraph (B) and inserting in 
lieu thereof "or is blind (within the meaning 
of 'blindness' as defined in section 216 (i) 
(1)) ,''; 

(2) by striking out "the month in which 
he attains age 65" and inserting in lieu there
of "in the case of any individual other 
than an individual whose disability is 
blindness (as defined in section 216(i) (1)), 
the month in which he attains age 65"; and 

(3) by striking out the second sentence. 
(g) Section 223(c) (1) of such Act is 

amended to read as follows: 
"(1) An individual shall be insured !or 

disability insurance benefits in any month 
if-

"(A) he would have been a fully insured 
individual (as defined in section 214) had 
he attained age 62 and filed application for 
benefits under section 202(a) on the first 
day of such month, and (i) he had not less 
than 20 quarters of coverage during the 40-
quarter period which ends with the quarter 
in which such month occurred, or (ii) if such 
month ends before the quarter in which he 
attains (or would attain) age 31, not less 
than one-half (and not less than 6) of the 
quarters during the period ending with the 
quarter in which such month occurred and 
beginning after he attained the age of 21 
were quarters of coverage, or (if the num
ber of quarters in such period is less than 
12) not less than 6 of the quarters in the 12-
quarter period ending with such quarter 
were quarters of coverage, or 

"(B) he is blind (within the meaning of 
'blindness' as defined in section 216(i) (1)) 
and has not less than 6 quarters of coverage 
in the period which ends With the quarter 
in which such month occurs. 
For purposes of clauses (i) and (ii) of sub
paragraph (A) of this paragraph, when the 
number of quarters in any period is an odd 
number, such number shall be reduced by 
one, and a quarter shall not be counted as 
part of any period if any part of such quar
ter was included in a pe-riod of disability 
unless such quarter was a quarter of cover
age." 

(h) Section 223(d) (1) (B) of such Act is 
amended to read as follows: 

"(B) blindness (as defined in section 216 
(i)(l))." 

(i) The second sentence of section 223(d) 
(4) of such Act is amended by inserting 
"(other than an individual whose disab111ty 
is blindness, as defined in section 216(i) (1))" 
immediately after "individual". 

SEC. 8. In the case of an insured individual 
who is under a disability as defined in sec
tion 223(d) (1) (B) of the Social Security Act, 
who is entitled to monthly insurance bene
fits under section 202(a) or 223 of such Act 
for a month after the month in which this 
Act is enacted, and who applies for a recom
putation of his disability insurance benefit 
or for a disability insurance benefit (if he 
is entitled under such section 202(a)) in or 
after the month this Act is enacted, the Sec
retary shall, notwithstanding the provisions 
of section 215(f) (1) of such Act, make a. re-

computation of such benefit if such recom
putation results in a higher primary insur
ance a.mount. 

SEC. 9. The amendments made by this Act 
shall apply only With respect to monthly 
benefits under title II of the Socia.I Security 
Act for and after the second month follow
ing the month in which this Act is enacted. 

EMERGENCY MARINE FISHERIES 
PROTECTION ACT OF 1974-S. 1988 

AMENDMENT NQ. 2021 

(Ordered to be printed and to lie on 
the table.) 

Mr. STEVENS submitted an amend
ment intended to be proposed by him to 
the bill (S. 1988) to extend on an interim 
basis the jurisdiction of the United States 
over certain ocean areas and fish in order 
to protect the domestic fishing industry, 
and for other purposes. 

TRADE REFORM ACT OP.1974-
H.R. 10710 

AMENDMENT NO. 2022 

<Ordered to be printed and to lie on 
the table.) 

Mr. HELMS. Mr. President, it has often 
been said that we are a nation of immi
grants. Throughout most of our history, 
we have opened our doors to the peoples 
of the world and welcomed them to our 
shores. The world in turn has looked 
upon the United States as a sanctuary 
of freedom and opportunity. 

In recent times, the encouragement of 
emigration from totalitarian regimes has 
been a fundamental goal of American 
foreign policy. We assisted the refugees 
of war-torn Europe after the Second 
World War, many of whom came to the 
United States. We played an important 
role in the establishment of Israel as a 
sovereign state for the displaced Jews of 
Europe. After the Hungarian Revolution 
of 1956, we even went so far as to make 
exceptions to our immigration laws in 
order to accommodate the thousands of 
courageous Hungarian freedom fighters 
who fled the Soviet tanks and· bullets 
of Budapest. When Cuba succumbed to 
communism in the early 1960's, the 
United States, under the leadership of 
the late President Kennedy, brought 
thousands of Cubans to our land and as
sisted them in starting a new life. 

Today there are millions more who are 
held against their will in the captive na
tions of this world, and many of them 
have close relatives here in the United 
States. The problem of reuniting these 
families is both perplexing and disheart
ening. But our spirits have recently been 
lifted by the prospect that under the pro
posed Trade Reform Act, we might be 
able to take advantage of the situation 
by exchanging our advanced technology, 
our trade, and our credits for a more 
liberal emigration policy in the Commu
nist countries. 

As my colleagues will recall, title IV of 
the Trade Reform Act authorizes the 
President to enter into bilateral com
mercial agreements to provide credit or 
most-favored-nation treatment to coun
tries that are presently denied these 
trade benefits. Title IV also provides, 
however, that products exported from 
any nonmarket economy country are not 

eligible for crediti:> or MFN treatment, 
and the President may not make any bi
lateral agreements with any s~ch coun
try, if that country, according to the 
President, denies its citizens the right or 
opportunity to emigrate, imposes more 
than a nominal tax on emigration or 
visas, or imposes more than a nominal 
tax, levy, or fine on a citizen as a conse
quence of his desire to emigrate to the 
country of his choice. These restrictions 
on credit extension and MFN treatment 
are known as the Jackson-Vanik amend
ment, which is now embodied in section 
402 of the act. In its report of November 
26, 1974, the Senate Finance Committee 
summed up the provisions of section 402 
of the Trade Reform Act as follows: 

It is the Committee's understanding that 
the "Freedom of Emigration" amendment in 
the bill is intended to encourage free emigra
tion of all peoples from all Communist coun
tries (and not be restricted to any particular 
ethnic, racial, or religious group from any 
one country) . 

The Trade Reform Act and the Jack
son-Vanik amendment present a unique 
opportunity for the United States to use 
its great commercial strength as leverage 
against the repressive immigration poli
cies of totalitarian countries. But we now 
confront the Possibility that this oppor
tunity will be lost. On December 2, Sen
ator JACKSON proposed amendment 2000 
to the Trade Reform Act, which gives the 
President temporary authority to waive 
section 402 for 18 months after he has 
received assuranceJ that the emigration 
practices of that country will promote 
the objectives of section 402. Amendment 
2000, in other words, seeks to nullify the 
restrictions on credit extension and MFN 
treatment in section 402 in those in
stances where the President has received 
assurances that obstacles in the way of 
emigration would be removed. 

This newly proposed modification of 
the Jackson-Vanik amendment, Mr. 
President, is based on the belief that the 
Soviet Union has offered us assurances 
of a new emigration policy. Since April 
197 4, Secretary of State Henry Kissin
ger has been seeking a clarification of 
Soviet emigration policies through con
versations with Soviet officials. These 
clarifications have been conveyed to 
Senators JACKSON, JAVITS, and RIBICOFF, 
eventually giving rise to an exchange of 
correspondence which Senator JACKSON 
published on October 18. All of these 
communications and discussions created 
the initial impression that the Presi
dent and Secretary Kissinger have al
ready received solid assurances from So
viet leaders that free emigration will be 
allowed, and that we may now embrace 
amendment 2000 with safety. 

As a result of Secretary Kissinger's 
candid testimony before the Senate Fi
nance Committee on December 3, 1974, 
however, it is now clear that we must 
reexamine title IV of the Trade Reform 
Act and its accompanying amendments. 
The understanding that now emerges is 
wholly contrary to that which was pre
sented to us earlier. In response to prob
ing questions by members of the Senate 
Finance Committee, Secretary Kissinger 
has given us a clearer, if not a new, :Jic
ture of the negotiations that have taken 
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place between American and Soviet offi
cials regarding the issue of immigration. 
Now we are told that no real agreement 
has been reached between American and 
Soviet officials after all. In his statement 
to the committee, Secretary Kissinger 
frankly admitted that he would not give 
"any assurances concerning the precise 
emigration rate that may result, assum
ing that the trade bill is passed and 
MFN is extended to the U.S.S.R." 

This important revelation was under
scored by Senator HARTKE when he asked 
the Secretary to explain his letter to 
Senator JACKSON on page 204 of the com
mittee report, wherein the Secretar~ 
stated-and these are the Secretary's 
words-that "we have been assured" 
that certain criteria and practices will 
henceforth govern emigration from the 
Soviet Union. "Who," asked Senator 
HARTKE, "is 'we'?" " 'We have been 
assured' by whom?" In reply, Secretary 
Kissinger acknowledged the fact that 
"the Soviet leaders have not made an 
assurance, have not made a commitment 
to the Government of the United States." 
To be sure, Secretary Kissinger agreed 
with Senator HARTKE's observation that 
these so-called assurances are nothing 
more than "descriptions of Soviet do
mestic practice," and are not "commit
ments by the Soviet Government to the 
U.S. Government." 

What is more, the testimony of Sec
retary Kissinger indicates that the ad
ministration is not even pursuing the 
general objective of section 402. Con
ceding the fact that section 402 applies 
to all citizens of all Communist coun
tries, except Poland and Yugoslavia, 
which already have MFN status, Secre
tary Kissinger nevertheless emphasized 
the fact t.hat there is nothing in the ex
change of correspondence between Sena
tor JACKSON and Secretary Kissinger 
which relates to immigration policies of 
a country such as Hungary. The total 
thrust of these negotiations between 
American and Soviet officials has been 
direckd toward the problem of Jewish 
emigration from the Soviet Union, and 
not toward the emigration of all citizens 
from all Communist countries. In the 
words of Secretary Kissinger, "What we 
are attempting to achieve (is) increased 
Jewish emigration." The Secretary again 
stressed this point in his reply to Sena
tor BYRD'S expression of concern about 
the "freer emigration of all peoples, not 
just the Jews, but Ukranians, Armenians, 
Germans, Estonians, Latvians, Lithuan
ians, and other Soviet nationalities, and 
Volta Germans, in return for U.S. trade 
concessions." The Kissinger-Jackson 
agreement, said the Secretary, does "not 
specifically refer to those of the Jewish 
faith, but I think it is a reasonable ex
trapolation from the record that this was 
the predominant concern. There is no 
specific reference I believe to Jewish emi
gration but I think in the legislative his
tory of this matter one would have to say 
that this has not been the primary focus 
of tbe conservations." 

This testimony of Secretary Kissinger 
thus shows beyond all reasonable doubt, 
Mr. President, that we even lack assur
ances that Jewish emigration will be in
creased in the Soviet Union, let alone 

emigration of all other citizens of Com
munist countries. At best, Secretary Kis
singer has offered us, as an article of 
faith, a vague hope that if we grant trade 
concessions to the Soviet Union, that the 
Soviet Union might be willing to increase 
Jewish emigration. 

As the situation now exists, the pros
pects for increased emigration of all citi
zens and nationalities from Communist 
countries under the Trade Reform Act 
are at best dim. For reasons that are not 
explained by Secretary Kissinger, the ad
ministration has ignored the clear intent 
of section 402 and has narrowed its ef:
forts to the problem of Jewish emigra
tion from the Soviet Union. No under
standing has been gained with regard to 
the emigration of all Soviet citizens. Nor 
has any understanding been sought or 
gained with any Eastern European coun
try, or with any other Communist coun
try, for that matter, regarding the emi
gration of 'its citizens. We seem to have 
turned our backs on the thousands of in
dividuals who wish to gain their freedom 
and escape their Communist captors. In 
particular, we have closed the door on 
those citizens of Communist countries 
who wish to be reunited with their fam
ilies here i the United States. 

The terrible and far-reaching con
sequence of this oversight in the Trade 
Reform Act negotiations are dramatically 
illustrated in the case of Szabolcs Julius 
Mesterhazy, an American citizen who ap
peared before the Senate Committee on 
Finance on April 5 and presented a cour
ageous and stirring statement, as Senator 
LONG rightly described it in his letter to 
Secretary Kissinger, concerning Mr. Mes
terhazy's efforts to be reunited with his 
son, who is currently living in Hungary. 
Mr. Mesterhazy escaped with his family 
from Hungary in 1956, but was unable to 
bring his 12-year-old son. Since that 
time, the Government of Hungary has re
fused to permit the son to emigrate from 
Hungary, so that he might join his fam
ily here in Michigan. The Trade Reform 
Act, as interpreted by the administra
tion, takes no acount of a tragic situation 
such as this-and we can be sure that 
there are countless other cases similar to 
this one. 

Indeed, it was Mr. Mesterhazy himself 
who brought the need for this amend
ment to my attention. His own case and 
that of his son graphically illustrate the 
human concerns that lie behind this 
measure. His dedication and devotion to 
this ca.use led him, as a plain citizen, to 
come to Washington unaided, without 
any vast lobby, without resources other 
than his own sincerity and pertinacity 
to convince the Senate of the United 
States to help not just himself, but the 
relatives of oppressed people everywhere 
to make the American dream come true. 
This is really a citizen's amendment; it 
is not my amendment. It rises above ide
ological concerns and differing philoso
phies to unite all men of good will who 
abhor discrimination and oppression. 

In my view, Mr. President, we would 
be aiding and abetting the cause of in
justice and tyranny if we failed to take 
our stand and draft the Trade Reform 
Act in such a way as to extend as far as 
possible the hope of freedom. We have 

apparently made some progress toward 
encouraging Jewish emigration from the 
Soviet Union. But we are beholden to 
our tndition of individual freedom, to 
our moral conscience, and to our very 
own people to extend the reach of this 
important legislation to all citizens of 
Communist countries. We can do no less. 

To this end, I, together with the Sena
tor from South Carolina <Mr. THuR
MOND), now submit an amendment to 
the Trade Reform Act which assures our 
continued dedication to the goal of fun
damental human rights and the welfare 
of our citizens, as contained in section 
402. Specifically, this amendment pro
vides under paragraph 1, subsection a, 
that no country shall receive U.S. cred
its, credit guarantees, or investment 
guarantees, that denies its citizens the 
right or opportunity to visit, or to join 
permanently through emigration, a very 
close relative in the United States, such 
as a spouse, parent, child, brother or sis
ter. This paragraph provides further 
that the President of the United States 
shall not conclude any commercial 
agreement with any such country. 

Paragraph 2 provides that such credits 
and commercial benefits shall also be 
denied to any country that imposes more 
than a nominal tax on the visas or other 
documents required for a visit or emi
gration described in the first paragraph. 
And paragraph 3 provides that such cred
its and commercial benefits shall also be 
denied to any country that imposes more 
than a nominal tax, levy, fine, fee, or 
other charge on any citizen as a con
sequence of his desire to make a visit or 
to emigrate as described in the first para
gra h. Although this amendment will not 
assist every individual in a Communist 
country to emigrate, it will at least help 
those who have close relatives in the 
Un~ted States. Moreover, it will require 
their freedom to emigrate, no matter 
where they live on our globe. In this re
spect, the amendment goes beyond the 
Jackson-Vanik amendment, which ex
cluded Yugoslavia and Poland because 
they already enjoy most-favored-nation 
status. Thus it closes a loophole in the 
Trade Reform Act which allows these 
two countries to restrict the emigration 
of its citizens while at the same time re
ceiving American credits and trade bene
fits. 

Subsection b of the amendment pro
vides that after the date of enactment 
of the Trade Reform Act, a nonmarket 
economy country may participate in any 
program of the U.S. Government which 
extends credits or credit guarantees or 
investment guarantees; that the Presi
dent may conclude a commercial agree
ment with such a country after he has 
submitted to Congress a report indicatinis 
that such country is not in violation of 
paragraph 1, 2, or 3 of subsection a. This 
re ort shall include information as to 
the nature and im leme tation of its 
laws and poli.cies and restriction or dis
crimination applied to or against per
sons wishing to visit close relatives in the 
United States or to emigrate to the 
United States to join them. Also, the re
port required by this subsection shall be 
submitted initially, with current infor
mation, on or before June 30 and De-
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cember 31 thereafter, so long as such 
credits or guarantees are extended or 
such agreement is in effect. 

At this point, Mr. President, I ask 
unanimous consent that my amendment 
be printed in entirety at the conclusion 
of my remarks in the RECORD. 

There being no objection, the amend
ment was ordered to be printed as 
follows: 

AMENDMENT No. 2022 
On page 264, after line 18, insert the fol

lowing: 
SEC. 409. FREEDOM To VISIT, AND To EMI

GRATE To JOIN, A VERY CLOSE REL
ATIVE IN THE UNITED STATES 

(a) To assure the continued dedication of 
the United States to the fundamental human 
rights and welfare of its own citizens, and 
notwithstanding any other provision of law, 
on or after the date of the enactment of this 
Act, no nonmarket economy country shall 
participate in any program of the Govern
ment of the United States which extends 
credits or credit guarantees or investment 
guarantees, directly or indirectly, and the 
President of the United States shall not con
clude any commercial agreement with any 
such country, during the period beginning 
with the date on which the President deter
mines that such country-

( 1) denies its citizens the right or oppor
tunity to visit, or to join permanently 
through emigration, a very close relative in 
the United States, such as a spouse, parent, 
child, brother or sister; 

(2) imposes more than a nominal tax on 
the visas or other documents required for a 
visit or emigration described in paragraph 
(1); or 

(3) imposes more than a nominal tax, levy, 
fine, fee, or other charge on any citizen as 
a consequence of the desire of such citizen 
to make a visit or to emigrate as described in 
paragraph (1). 
and ending on the date on which the Presi
dent determines that such country is no 
longer in violation of paragraph (1), (2) or 
(3). 

( b) After the date of the enactment of 
this Act, (A) a nonmarket economy country 
may participate in any program of the Gov
ernment of the United States which extends 
credits or credit guarantees or investment 
guarantees, and (B) the President may con
clude a commercial agreement with such 
country, only after the President has sub
mitted to the Congress a report indicating 
that such country is not in violation of para
graph (1), (2) or (3) of subsection (a). Such 
report with respect to such country shall in
clude information as to the nature and im
plementation of its laws and polices and re
strictions or discrimination applied to or 
against persons wishing to visit close rela
tives in the United States or to emigrate to 
the United States to join them. The report 
required by this subsection shall be sub
mitted initially as provided herein and, with 
current information, on or before each June 
30 and December 31 thereafter, so long as 
such credits or guarantees are extended or 
such agreement is in effect. 

On page 261, lines 2 and 6, strike out "402 
(b) or 403(b)" and insert "402(b), 403(b), 
or 409(b) ". 

On page 262, line 24, strike out "402 (b) or 
403(b)" and insert "402(b), 403(b), or 409 
(b)". 

On page 263, line 17, after the period insert 
the following: "Clause (A) shall not apply 
with respect to a report submitted under 
section 409(b) ." 

On page 90, line 17, strike out" '402(b)' or 
'403(b)'" and insert "'402(b) ', '403(b) ', or 
'409(b)' ". 

AMENDMENT NOS. 2014 TO 2019 

Mr. HARTKE. Mr. President, I ask 
unanimous consent that amendments 

numbered 2014, 2015, 2016, 2017, 2018, 
and 2019, in connection with the trade 
bill, which I sent to the desk yesterday, 
which have been printed, be considered 
as having been read to meet the require
ments of rule XXII should cloture be in
voked, or in connection with H.R. 10710, 
the trade bill. 

Mr. President, I ask unanimous con
sent, also, that those amendments be 
printed in the RECORD at this point. 

There being no objection, the amend
ments were ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 2014 
On page 292, line 14, insert "(a)" be

fore "It". 
On page 292, after line 22, insert the fol

lowing: 
"(b) (1) The Automotive Products Trade 

Act of 1965 (other than title IV) is repealed. 
"(2) Effective with respect to articles en

tered, or withdrawn from warehouse, for 
consumption on or after the 90th day after 
the date of enactment of this Act any modi
fication of the Tariff Schedules of the United 
States proclaimed by the President under 
the authority granted by section 201 of such 
Act shall cease to apply. 

"(3) Title IV of such Act is repealed as 
of the 90th day after the date of enactment 
of this Act.". 

AMENDMENT No. 2015 
SEC. 612. SENSE OF THE CONGRESS WITH RE

SPECT TO TRADE WITH CANADA. 
It is the sense of the Congress that the 

United States should enter into a trade 
agreement with Canada which will guarantee 
continued stability to the economies of the 
United States and Canada. In order to pro
mote such economic stability, the President 
may initiate negotiations for a trade agree
ment with Canada to establish a free trade 
area covering the United States and Canada. 
Nothing in this section shall be construed 
as prior approval of any legislation which 
may be necessary to implement such a trade 
agreement. 
SEC. 613. FOREIGN SOURCE OIL AND GAS. 

(a) Section 263(c) of the Internal Reve
nue Code of 1954 (relating to intangible 
drilling and development costs in the case of 
oil and gas wells) is amended by adding at 
the end thereof the following new sentence: 
"Such regulations shall not apply to in
tangible drilling and development costs in
curred in connection with oil and gas wells 
located outside of the United States.". 

(b) Section 613 of such Code (relating to 
percentage depletion) is amended by-

(1) inserting after "gas wells" where it 
appears in subsection (b) (1) (A) the fol
lowing: "located within the United States", 
and 

(2) adding at the end thereof the follow
ing new subsection: 

"(e) SECTION NOT To APPLY TO FOREIGN 
OIL AND GAS WELLS.-The provisions of this 
section do not apply with respect to any oil 
or gas well which is not located within the 
United States.". 

( c) The amendments made by this sec
tion apply to taxable years beginning after 
December 31, 1974. 

AMENDMENT No. 2016 
SEC. . FOREIGN SOURCE OIL AND GAS. 

(a) Section 263(c) of the Internal Revenue 
Code of 1954 (relating to intangible drilling 
and development costs in the case of oil and 
gas wells) is amended by adding at the end 
thereof the following new sentence: "Such 
regulations shall not apply to intangible 
drilling and development costs incurred in 
connection with oil and gas wells located out
side of the United States.". 

(b) Section 613 of such Code (relating to 
percentage depletion) is amended by-

(1) inserting after "gas wells" where it ap
pears in subsection (b) (1) (A) the follow
ing: "located within the United States", and 

(2) adding at the end thereof the follow
ing new subsection: 

"(e) SECTION NOT To APPLY TO FOREIGN OIL 
AND GAS WELLS.-The provisions of this sec
tion do not apply with respect to any oil 
or gas well which is not located within the 
United States.". 

( c) The amendments made by this section 
apply to taxable years beginning after De
cember 31, 1974. 

AMENDMENT No. 2017 
SEC. 612. SENSE OF THE CONGRESS WITH RE

SPECT TO TRADE WITH CANADA. 
It is the sense of the Congress that the 

United States should enter into a trade agree
ment with Canada which will guarantee con
tinued stability to the economies of the 
United States and Canada. In order to pro
mote such economic stability, the President 
may initiate negotiations for a trade agree
ment with Canada to establish a free trade 
area. covering the United States and Canada. 
Nothing in this section shall be construed 
as prior approval of any legislation which 
may be necessary to implement such a trade 
agreement. 
SEC. 613. ELIMINATION OF FOREIGN TAX CREDIT 

FOR TAXES PAID IN CONNECTION 
WITH FOREIGN OIL RELATED IN
COME; SPECIAL RATE OF TAX FOR 
SUCH INCOME. 

(a) ELIMINATION OF TAX CREDIT.--Section 
901(e) of the Internal Revenue Code of 1954 
(relating to foreign taxes on mineral in
come) is amended by addin[; at the end 
thereof the following: 

"(3) TERMINATION OF CREDIT FOR FOREIGN 
TAXES ON OIL-RELATED INCOME.-

"(A) In the case of a corporation, no credit 
is allowed under this subpart for income, 
war profits, or excess profits taxes paid or 
accrued during the taxable year to any for
eign country or possession of the United 
States with respect to foreign oil-related 
income from sources within such country or 
possession. 

"(B) FOREIGN OIL-RELATED INCOME.-The 
term 'foreign oil-related income' means the 
taxable income derived from sources outside 
the United States and its possessions from-

"(i) the extraction (by the taxpayer or 
any other person) of minerals from oil or gas 
wells, 

"(ii) the processing of such minerals into 
their primary products, 

"(iii) the transportation of such minerals 
or primary products, 

"(iv) the distribution or sale of such min
erals or primary products, or 

"(v) the sale or exchange of assets used in 
the trade or business described in clause 
(i), (ii), (iii), or (iv). 

" ( C) DIVIDENDS, PARTNERSHIP DISTRIBU
TIONS, ETc.-The term 'foreign oil-related 
income' includes-

" (i) dividends from a foreign corporation 
in respect of which taxes are deemed paid by 
the taxpayer under section 902, 

"(ii) amounts with respect to which taxes 
are deemed pa.id under section 960 (a) , and 

"(iii) the taxpayer's distributive share of 
the income of partnerships, 
to the extent such dividends, amounts, or 
distributive share is attributable to foreign 
oil-related income. 

"(D) CERTAIN LOSSES.-If for any foreign 
country for any taxable year the taxpayer 
would have a net operating loss if only 
items from sources within such country 
(including deductions properly apportioned 
or allocated thereto) which relate to the 
extraction of minerals from oil or gas wells 
were taken into account, such items shall 
be taken into account in computing foreign 
oil-related income for such year. 
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"(E) DISREGARD OF CERTAIN POSTED PRICES, 

ETc.-For purposes of this chapter, in deter
mining the amount of taxable income in the 
case of foreign oil and gas extraction income, 
if the oil or gas is disposed of, or is acquired 
other than from the government of a foreign 
country, at a posted price (or other pricing 
arrangement) which differs from the fair 
market value for such oil or gas, such fair 
market value shall be used in lieu of such 
posted price (or other pricing arrangement). 
For purposes of this subparagraph, the term 
'foreign oil and gas extraction income' 
means foreign oil-related income described 
in subparagraph (B) (i) and income derived 
from sources without the United States and 
its possessions from the sale or exchange of 
assets used in connection with the foreign 
oil-related income described in subparagraph 
(B) (i) .". 

(b) TAXATION OF FOREIGN OIL-RELATED IN
COME.-

( 1) Section 11 ( e) of such Code (relating 
to exceptions from tax imposed on corpora
tions) is amended to read as follows: 

" ( e) EXCEPTIONS.-
" ( l) FOREIGN OIL-RELATED INCOME.-Sub

section (a) does not apply to foreign oil
related income (as defined by section 901 (e) 
(3) (B)). 

.. (2) CERTAIN CORPORATIONS.-Subsection 
(a) does not apply to a corporation subject 
to a tax imposed by-

" (A) section 594 (relating to mutual sav
ings banks conducting life insurance busi
ness), 

"(B) subchapter L (section 801 and fol
lowing, relating to insurance companies), or 

"(C) subchapter M (se<:tion 851 and fol
lowing, relating to regulated investment 
companies and real estate investment 
tn1sts) .". 

(2) Part II of subchapter A of chapter 1 
of such Code (relating to tax on corpora
tions) is amended by redesignating section 
12 as 13, and by inserting after section 11 the 
following new section: 
"SEC. 12. FOREIGN OIL-RELATED INCOME. 

"(a) IN GENERAL.-There is imposed for 
each taxable year a tax of 24 percent on the 
taxable income of every corporation which is 
foreign oil related income (as defined in sec
tion 904(e) (3) (B)). 

"(b) ExcEPTION.-Subsection (a) does not 
apply to any corporation described in sec
tion ll(e)(2). 

"(c) REGULATIONS.-The Secretary or his 
delegate shall prescribe such regulations as 
may be necessary to carry out the provisions 
of this section, including, but not limited 
to, regulations providing that deductions, 
credits, and other computations properly 
allocable to com;,:mting foreign oil related in
come are properly allocated in computing 
such income.". 

(3) The table of sections for such part ls 
amended by striking out the item relating 
to section 12 and inserting in lieu thereof 
the following: 
"Sec. 12. Foreign oil related income. 
"Sec. 13. Cross references relating to tax on 

corporations.". 
(c) The amendments made by this section 

apply to taxable years beginning after the 
date of enactment of this Act. 

AMENDMENT No. 2018 
SEC. , ELIMINATION OF FOREIGN TAX CREDIT 

FOR TAXES PAID IN CONNECTION 
WITH FOREIGN On. RELATED IN
COME; SPECIAL RATE OF TAX FOR 
SUCH INCOME 

(a) ELIMINATION OF TAX CREDIT.-Section 
901 ( e) of the Internal Revenue Code of 
1954 (relating to foreign taxes on mineral 
income) is amended by adding at the end 
thereof the following: 

"(3) TERMINATION OF CREDIT FOR FOREIGN 
TAXES ON OIL-RELATED INCOME.-

"(A) In the case of a corporation, no credit 
is allowed under this subpart for income, 
war profits, or excess profits taxes paid or 
accrued during the taxable year to any for
eign country or possession of the United 
States with respect to foreign oil-related 
income from sources within such country 
or possession. 

"(B) FOREIGN OIL RELATED INCOME.-The 
term 'foreign oil related income' means the 
taxable income derived from sources out
side the United States and its possessions 
from-

" (i) the extraction (by the taxpayer or any 
other person) of minerals from oil or gas 
wells, 

"(ii) the processing of such minerals into 
their primary products, 

"(iii) the transportation of such minerals 
or primary products, 

"(iv) the distribution or sale of such min
erals or primary products, or 

" ( c) the sale or exchange of assets used 
in tl1.e trade or business described in clause 
(i), (ii), (iii), or (iv). 

"(C) DIVIDENDS, PARTNERSHIP PISTRIBUTIONS, 
ETc.-The term 'foreign oil related income' 
includes-

" (i) dividends from a foreign corporation 
in respect of which taxes are deemed paid by 
the taxpayer under section 902, 

" (ii) amounts with respect to which taxes 
are deemed pa.id under section 960 (a) , and 

" (iii) the taxpayer's distributive share of 
the income of partnerships, 
to the extent such dividends, amounts, or 
distributive share is attributable to foreign 
oil related income. 

"(D) CERTAIN LOSSES.-If for any foreign 
country for any taxable year the taxpayer 
would have a net operating loss if only items 
from sources within such country (includ
ing deductions properly apportioned or allo
cated thereto) which relate to the extrac
tion of minerals from oil or gas wells were 
taken into account, such items shall be taken 
into account in computing foreign oil related 
income for such year. 

"(E) DISREGARD OF CERTAIN POSTED PRICES, 
ETC.-For purposes of this chapter, in deter
mining the amount of taxable income in the 
case of foreign oil and gas extraction income, 
if the oil or gas is disposed of, or is ac
quired other than from the government of a 
foreign country, at a posted price (or other 
pricing arrangement) which differs from the 
fair market value for such oil or gas, such 
fail' market value shall be used in lieu of 
such posted price (or other pricing arrange
ment). For purposes of this subparagraph, 
the term 'foreign oil and gas extraction in
come' means foreign oil related income de
scribed in subparagraph (B) (i) and income 
derived from sources without the United 
States and its possessions from the sale or 
exchange of assets used in connection with 
the foreign oil related income described in 
subparagraph (B) (i) .". 

(b) TAXATION OF FOREIGN OIL RELATED IN
COME.-

(1) Section ll(e) of such Code (relating 
to exceptions from tax imposed on corpora
tions) is a.mended to read as follows: 
" ( e) EXCEPTIONS.-

" ( 1) FOREIGN OIL RELATED INCOME.-Sub
section (a) does not apply to foreign oil re
lated income (as defined by section 901 ( e) 
(3) (B)). 

"(2) CERTAIN CORPORATIONS.-Subsection 
(a) does not apply to a corporation subject 
to a tax imposed by-

" (A) section 594 (relating to mutual sav
ings banks conducting life insurance busi
ness), 

"(B) subchapter L (section 801 and fol
lowing, relating to insurance companies), or 

"(C) subchapter M (section 851 and fol
low1ng, relating to regulated investment 
companies and real estate investment 
trusts).". 

(2) Part II of subchapter A of chapter 1 
of such Code (relating to tax on corpora
tions) is amended by redesignating section 
12 as 13, and by inserting after section 11 the 
following new section: 
"SEC, 12. FOREIGN OIL-RELATED INCOME. 

"(a) IN GENERAL.-There is imposed for 
each taxable year a tax of 24 percent on the 
taxable income of every corporation which is 
foreign oil related income (as defined in 
section 904(e) (3) (B)). 

"(b) ExcEPTION.-Subsection (a) does not 
apply to any corporation described in sec
tion 11 (e) (2). 

"(c) REGULATIONS.-The Secretary or his 
delegate shall prescribe such regulations as 
may be necessary to carry out the provisions 
of this section, including, but not limited to, 
regulations providing that deductions. 
crs-dits, and other computations properly 
allocable to computing foreign oil related 
income are properly allocated in computing 
such income.". 

(3) The table of sections for such part is 
amended by striking out the item relating 
to section 12 and inserting in lieu thereof 
the following: 
"Sec. 12. Foreign oil related income. 
"Sec. 13. Cross references relating to tax on 

corporations.". 
(c) The amendments made by this section 

apply to taxable yea.rs beginning after the 
date of enactment of this Act. 

AMENDMENT No. 2019 
On page 292, line 14, insert "(a)" before 

"It". 
On page 292, after line 22, insert the fol

lowing: 
"(b) (1) The Automotive Products Trade 

Act of 1965 (other than title IV) is repealed. 
"(2) Effective with respect to articles en

tered, or withdrawn from warehouse, for 
consumption on or after the 90th day after 
the date of enactment of this Act any modi
fication of the Tariff Schedules of the United 
States proclaimed by the President under 
the authority granted by Eection 201 of such 
Act shall cease to apply. 

"(3) Title IV of such Act is repealed as 
of the 90th day after the date of enactment 
of this Act.". 

AMENDMENT OF THE SOLID WASTE 
DISPOSAL ACT-S. 3549 

AMENDMENT NO. 2023 

(Ordered to be printed and referred to 
the Coti1mittee on Public Works.) 

Mr. NELSON. Mr. President, on behalf 
of myself and Senator HART, I submit an 
amendment to the Solid Waste Disposal 
Act, as amended by the Resource Recov
ery Act of 1970. 

On August 19, 1974, Senator HART and 
I introduced a virtually identical meas
ure in the form of an amendment to a 
bill which was being considered by his 
Environment Subcommittee. It was 
amendment No. 1814 to S. 1104. Since 
then, the hearings on the amendment 
have been held and it has received con
siderable support. 

This amendment addresses itself to 
those highly urgent situations where a 
potential threat to public health exists. 
The point of the measure is to require, in 
certain kinds of lawsuits, that the party 
responsible for creating the potential 
threat must come forward and prove 
either that the risk of harm is negligi
ble or that there are considerations 
whlch outweigh the threat to public 
health. 

The amendment is very specific and 
applies only in certain court proceedings: 
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First, its application is restricted to 
proceedings brought under one of the 
statutes administered by the Administra
tor of the Environmental Protection 
Agency. 

Second, it is triggered only when a 
party is seeking equitable relief-! or ex
ample, an injunction-but not monetary 
damages. 

Third, the course of conduct must in
volve a kind of "discharging or emitting," 
as those words are defined in the 
amendment, or "manufacturing." 

Fourth, the potential risk created must 
be real, it cannot be a negligible risk or 
only a theoretical possibility. 

Fifth, the potential health hazard 
must be a very grave one: Death, serious 
illness or disease, or irreparable physical 
harm to humans. 

Under these very serious circum
stances, the amendment would shift the 
burden of proof to the party creating 
the grave risk to health and require that 
party to prove either that no threat to 
health exists, that the threat is negligi
ble, or that. other considerations outweigh 
the health threat. 

In other words, this measure is aimed 
at those situations where some evidence 
of a serious potential hazard exists, but 
the evidence is inconclusive. The legis
lation would prohibit the potentially dan
gerous conduct until it could be proved 
to be safe, or until it could be shown that 
the benefit substantially outweighs the 
risk. 

The need for legislation of this sort 
was suggested by the U.S. Court of Ap
peals for the Eighth Circuit in a lawsuit 
know as the Reserve Mining case. In 
that case, the United States, as well as 
the States of Wisconsin, Michigan, and 
Minnesota, and other plaintiffs, sought 
to enjoin the Reserve Mining Co. from 
dumping tailings of "taconite," a kind of 
low-grade iron ore, into the waters of 
Lake Superior. The plaintiffs charged 
that there was a risk of cancer to those 
living in the Superior-Duluth region who 
ingested the water from the lake. 

The district judge, Judge Miles W. 
Lord, enjoined the company from con
tinuing the dumping. In issuing his in
junction, Judge Lord refused to "permit 
the present discharge until such time as 
it can be established that it has actually 
resulted in death to a statistically signif
icant number of people. The sanctity of 
human life is of too great value to this 
court to permit such a thing," he said. 
Aware that "any environmental litiga
tion must involve a balancing of economic 
dislocation with the environmental ben
efits," Judge Lord based his decision 
on his view that the defendants "have 
the engineering and economic capability 
to obviate the risk and chose not to do 
so in order to continue profitability 
of the present operation." He put 
the whole issue into a few words and said, 
"This court cannot honor profit over hu
man life and, therefore, has no other 
choice but abate the discharge." 

But the Eighth Circuit Court of Ap
peals disagreed and lifted the injunction. 
In doing so, it said that "Judge Lord ap
parently took the position that all un
certainties should be resolved in favor 
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of health safety," and ruled that Judge 
Lord's "determination to resolve all 
doubts in favor of health safety repre
sents a legislative policy judgment, not 
a judicial one." 

In other words, that court was of the 
opinion that a statute was necessary to 
achieve the result plaintiffs then sought. 

When I introduced this measure, I 
made it clear on the record that my spon
soring this amendment should not be 
seen as a tacit concession that I believed 
the eighth circuit was correct that such 
a law would be necessary before a court 
could rule for plaintiffs in such a case. 
On the contrary, under the statutes and 
cases which I cited in the August 19, 1974, 
CONGRESSIONAL RECORD, there is ample 
authority, I believe, to permit a court to 
enjoin the conduct creating a potentially 
serious health hazard, in cases where 
there is some evidence of it, but the evi
dence is inconclusive. 

One important point should be made 
here. By introducing this amendment I 
do not intend to ask Congress to change 
a legislative policy while a court is in the 
process of deciding a lawsuit. On the con
trary, I think this bill only elucidates 
present legislative policy and makes it 
unmistakably clear. 

At hearings held on this amendment 
on August 19, 1974, it was supported by 
the President's Council on Environmen
tal Quality, the Environmental Defense 
Fund, and the Environmental Protec
tio .Agency. 

We are introducing this measure in 
this form today for a particular reason. 
That is, we hope it will be considered 
by the Committee on Public Works in 
its consideration of amendments to the 
Solid Waste Disposal Act. It is my under
standing that this committee will be 
meeting to consider such legislation very 
soon. 

ADDITIONAL COSPONSORS OF AN 
AMENDMENT 

AMENDMENT NO. 2006 

At the request of Mr. ROBERT C. 
BYRD (for Mr. JACKSON), the Senator 
from Michigan <Mr. HART) and the Sen
ator from Rhode Island (Mr. PELL) were 
added as cosponsors of Amendment No. 
2006 in the nature of a substitute for the 
bill CS. 3267), the Energy Emergency 
Standby Authority Act. 

NOTICE OF HEARINGS ON TOBACCO 
PRICE SUPPORTS 

Mr. HUDDLESTON, Mr. President, 
the Subcommittee on Agricultural Pro
duction, Marketing and Stabilization of 
Prices of the Committee on Agriculture 
and Forestry will hold hearings Wednes
day, December 11, beginning at 2:30 p.m. 
and Thursday, December 12", beginning 
at 10 a.m., on H.R. 17506, to set to
bacco price supports at 90 percent of 
parity, instead of by a formula based on 
the 1959 support price. The hearings will 
be in room 324, Russell Office Building. 
Anyone wishing to testify should contact 
the committee clerk as soon as _possible. 

NOTICE CONCERNING NOMINATION 
BEFORE THE COMMITTEE ON THE 
JUDICIARY 
Mr. ROBERT c. BYRD. Mr. President, 

the following nomination has been re
f erred to and is now pending before the 
Committee on the Judiciary: 

Edward S. King, of New York, to be 
U.S. marshal for the western district 
of New York for the term of 4 years 
(reappointment). 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in this nomination to 
file with the Committee, in writing, on 
or before Tuesday, December 17, 1974, 
any representations or objections they 
may wish to present concerning the above 
nomination, with a further statement 
whether it is their intention to appear 
at any hearing which may be scheduled. 

ADDITIONAL STATEMENTS 

BILL SAXBE, CONSERVATIONIST 
Mr. STEVENS. Mr. President, the De

cember issue of Field and Stream 
magazine published a story on one of 
America's great sportsmen, Bill Saxbe, 
the Attorney General of the United 
States. This article lauds the Attorney 
General's effort to enforce antipollution 
laws. A conservationist since high school, 
Bill Saxbe has also recognized in public 
addresses and campaigns the vital im
portance of our endangered wetlands, 
without which we would have neither fish 
nor fowl. 

As a means of restoring the ecology of 
our wethnds which are essential to sup
porting all life systems, Bill Saxbe, as 
always, is a "straight shooter" and calls 
for the alliance and immediate action of 
societal groups including government, 
industry, landowners, and the general 
public. 

Mr. President, I ask unanimous con
sent that the article entitled, "Saxbe for 
the Defense," which was published in the 
December 197 4 issue of Field and Stream 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SAXBE FOR THE DEFENSE 

(By Richard Starnes) 
Old man Saxbe put a pair of biggish feet on 

his desk and stuffed a chew of Mail Pouch 
into his jaw. 

"My reluctance to support gun control is 
simply the inability to control it. Crime 
would continue if a man had nothing to beat 
another guy over the head with but his 
truss." He had recourse to an ornate gaboon. 
"Crime has been with us as long as two men 
got together." 

Those are sound sentiments, of course, and 
they are important to every hunter and gun 
fancier in the Republic, because the man 
who uttered them is the Attorney General 
of the United States. 

Bill Saxbe is beyond question the most 
accomplished outdoorsman to occupy a seat 
of power in Washington since Teddy Roose
velt. He's hunted and fished all over the 
world, and he's an Olympic-grade trap 
shooter. Last summer, after a six-month 
layoff, Saxbe broke 98 out of 100 targets at 
a trap shoot they gave for him in his native 
Ohio. 
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"I missed two out of the first ten, and 

broke the rest of them," he told me. 
Saxbe's outspoken bluntnes in a city that 

is owned by wafflers has gotten him in to all 
kinds of trouble. But fortunately it hasn't 
broken him of the refreshing habit of sayin" 
what he thinks. 

"I got a bum rap on the SST thing when 
I was in the Senate," he said. "Really what 
disturbed me was the fact that I was the 
only active sportsman in all of Congress. A 
lot of them play at it, but none of them 
really knows anything about it. My first job 
was working for the Ohio Conservation De
partment. My high school oration was on con
servation, and I've been actively involved 
with it ever since." 

(A lot of conservationists criticized Saxbe 
because he voted for the supersonic trans
port when he was in the Senate.) 

In spite of that vote, however, Saxbe's 
credentials as a conservationist and out
doorsman are of a high order. This is im
portant because the Attorney General has a 
great deal to say about which laws are en
forced and how vigorously they are enforced. 
All cops and prosecutors will tell you that 
all laws are enforced with equal fervor, but 
anyone who has ever learned enough to cross 
the street by himself knows this is a lot 
of baloney. Antipollution laws and laws writ
ten in an attempt to save what little is left 
of our wetlands are two notable examples of 
laws that sometimes get sketchy enforce
ment. Se.xbe is especially browned off by the 
destruction of the wetlands, as any sensible 
scattergun man would be. Last summer he 
shook up a lot of greedy s.o.b.'s when he told 
them, in characteristically straightforward 
fashion, that laws to protect the wetlands 
were going to be enforced. If they are, of 
course, it means a great many rapacious en
trepreneurs of jerry-built condominiums are 
going to have to quit draining irreplaceable 
wetlands for their construction sites. 

Saxbe spoke with good sense last summer 
in a speech to the Conference on the Pro
tection of the Gulf Coast Wetlands at Tar
pon Sprtngs, Florida-a speech largely ig
nored by the daily blatts that have sat on 
their hands while the very land under our 
feet has been plllaged. 

I assume that anyone with the wit to read 
this far into a piece as high-minded as this 
one knows why the wetlands are important-
vitally important-to the ecology chain. 
When the last of the wetlands are paved 
over for apartment houses and retirement 
rookeries for lard-bottomed former stock
brokers and their blue-haired consorts, we 
can kiss goodby all of the waterfowl that 
grace this continent, and probably ulti
mately all of the fish as well. Wetlands are 
nature's nursery. When they go, so does 
everything else. It ls that se:rlous-and At
torney General Saxbe knows it. 

As A. G., Saxbe told the conference, he 
has a "special opportunity" to help enforce 
the laws "designed to protect important but 
fragile links in the ecology." 

"From my perspective, preservation of the 
wetlands wm not be an easy task. Serious 
inroads already have been made. And if pres
ent trends continue, the wetlands will have 
been gravely diminished a decade from now. 
If we do nothing, we face the very real pros
pect that at some point they may practically 
vanish except for modest park areas. 

"Whether they are :::iaved to become a per
petual resource depends in large measure on 
us and our counterparts throughout the na
tion. A great deal depends on how effectively 
we inform all segments of the public and 
business community about the nature of the 
present crisis while enlisting their respon
sible support." 

Saxbe spelled out what a few lone voices 
(notable among which, I am proud to say, 
has been Field & Stream for some seventy
nine years) have been saying. 

"What ls in jeopardy ls not merely the 
scenic view of ocean frontage or lakeshore
as important as they are. 

"The wetlands represent far more. They 
are an irreplaceable resource. And, in turn, 
they are part of a threatened environment 
in which some detect dangers not only to 
our way of life but to the very existence of 
life." 

Memorize those paragraphs and yell them 
into the ear of the next money-grabber who 
tells you the economy of the nation can't 
survive without such greedy affronts to civili
zation as strip mining, or poisonous insecti
cides, or that monstrously evil Cross-Florida 
Barge Canal, or any one of a thousand other 
acts of rape by people who are willing to con
demn future generations to deat h for the 
sake of a few lousy dollars. 

Saxbe has been around enough to know 
he is up against tough opposition. 

"No single segment of society will be able 
to preserve the wetlands by itself, no more 
than a lone segment can solve other environ
mental perils. 

"The issues are of such magnitude that 
they require a joint effort-by government 
at all levels, by industry and landowne1·s, a.nd 
by the general public.'' 

Now here is another paragraph to commit 
to memory: 

"If we fail to save the wetlands, we will be 
losing more than an economic and aesthetic 
asset that can never be recreated. The loss 
may also signal an impending and crushing 
defeat in the larger effort to maintain an 
environment that civilized man can in
habit." 

Saxbe made it plain he was not going to 
content himself with preaching a few pieties 
and then sitting down. 

"My purpose is not to find fault. There is 
enough of that to go around and last all of 
us a long time. My point is that we simply 
have to do a better job-and I stress that I 
am most particularly talking about the De
partment of Justice doing a better job." 

That was the stinger; the notice to the 
people Saxbe scorns as "twentieth century 
buccaneers" that the Federal government no 
longer will be a patsy and willing partner to 
the pillagers. 

"The law requires the Army Corps of En
gineers to approve any project to alter wet
lands, to dredge or fill them, or to build any
thing on them. It falls to the Department of 
Justice to represent the Government in the 
event a court suit stems from the Corps' re
fusal to grant a permit for wetlands work. We 
also have the responsibility to bring criminal 
or civil actions when such work is done with
out a permit-and this is much too prev
alent." 

Two years ago, Saxbe said, there were only 
twenty-one cases relating to wetlands vio
lations in the Justice Department. Last sum
mer there were 151 cases ln progress, fifty 
criminal and 101 civil. 

The Justice Department, bleakly warned 
the Attorney General, "has become much 
more aware of its responsibilities.'' 

"Our Land and Natural Resources Divi
sion [has] decided to make wetlands and 
related cases a top priority. I fully support 
that decision." 

Saxbe made it plain he was throwing all 
his considerable energy into the fight. 

"I am determined that all of the needed 
resources will be available for the Depart
ment of Justice to move swiftly and reso
lutely in the courts in wetlands cases. Since 
the bulk of this litigation falls upon the 
United States Attorneys, I am requesting 
that they give a major priority to litigation 
involving wetlands in every part of the 
country." 

Where Saxbe was speaking, to be sure, is 
one of the world's most grisly wetlands disas
ter areas. Perhaps no place on earth has been 

despoiled with the malignant rapacity that 
has marked the exploitation of the Gulf 
Coast. The rich ecological broth that 
stretches from the Mexican border to the 
Florida Keys has been raped in a manner 
that must make the Creator Himself weep. 
Such rotten excrescences as the Houston ship 
channel are commonplace the length of the 
whole Gulf littoral. And the effrontery of 
the "developers"-and seldom has a word 
ever been so perverted-is almost past belief. 

In Oregon, for example, a developer 
changed the course of a river without ob 
taining permission from the Corps of Engi
neers, the Environmental Protect ion Agency, 
or any other branch of government. Fortu
nately, the Department of Justice took this 
creep to court, and won its case. 

In Georgia, another court ordered a free
booting real-estate developer to completely 
restore a salt marsh area he'd illegally filled. 
Another such suit is pending in Maryland. 
In North Carolina the Justice Department 
ls keeping close track of another developer 
who has bought a large tract of wetlands. 
He didn't buy it to nurture waterfowl, that's 
certain, and Saxbe's people are keeping a 
sharp eye on him. Whatever is done with that 
particular parcel is going to be done legally. 

Saxbe is a rational man, and maybe too 
easygoing to be a cop. Sitting in his omce 
and talking fishing ("I think I am a pretty 
good fly fisherman," he told me), it is easy 
to see how he keeps harping on obtaining the 
voluntary cooperation of the enormous1y 
powerful forces that are out to eat the whole 
world right out from under our feet. 

"We know that additional pressure for de
velopment will continue," he observed. "This 
is particularly true as the nation seeks new 
sites for power plants, for resorts, and for 
farming and livestock operations. 

"Nuclear power plants are an important 
factor in the nation's future growth. But 
they should be located carefully to avoid 
damage to wetlands and marine resources.'' 

Or, as he put it to the wetlands confer
ence, "the clock is tolling.'' 

"There is no time for recriminations. There 
is only time to try to work together to de
velop sensible programs that rest on twin 
foundations of sensible, planned growth and 
real conservation." 

Saxbe is a gun collector of some note
"! suppose I own altogether forty guns"
an d it pains him when so many cheap-shot 
editorialists make gun control the current 
most popular panacea for crime. 

"I try to be practicable about it," he told 
me. "If I thought there was an effective way 
that we could have gun control, especially 
on handguns, I'd support it. My reluctance 
to support it is based on the inability to 
control it. 

"And also on my realization, since I've been 
in this job, that we've had one gimmick 
after another that's supposed to control 
crime. I take the attitude there're no more 
rabbits in the hat; and I think that gun con
trol is one of the rabbits they keep pulling 
out of the hat and saying, "Well, this would 
stop crime.'' 

"Three years ago everybody said if we 
could control heroin we could stop crime. 
That didn't work either. And then we had a 
great influx of money-by getting enough 
hardware into the police departments we 
could stop crime. That didn't work either.'' 

The best way to control wrongdoing, 
Saxbe is firmly convinced, is not to take 
his trapguns away from him-and mine away 
from me-but to punish the wrongdoer: 
"Catch them and put them in jail," in his 
words. 

In a capital city where much of the cur
rency of public disclosure ls canting, dis
sembling, and downright lying, it is refresh
ing to share an hour with the likes of the 
Attorney General. He understands what the 
realities are. He is one of us, not one of them. 
It is good to have Saxbe for the defense. 
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TRADE REFORM ACT OF 1974 

Mr. HUGH SCOTT. Mr. President, an 
editorial in yesterday's Philadelphia In
quirer makes an excellent point in favor 
of speedy and positive action by this body 
on th~ trade bill-namely, passage will 
mean many more jobs for Americans. 
In this time of high unemployment, this 
alone is reason enough to support this 
legislation. I ask unanimous consent that 
this editorial be printed in the RECORD. 

There being no objection, the editorial · 
was ordered to be printed in the RECORD, 
as follows: 

TRADE REFORM ACT MEANS MORE JOBS 

FOR AMERICANS 

Most of the public controversy over the 
Trade Reform Act has centered on the ques
tion of whether to grant most-favored-nation 
status to the Soviet Union. That question in 
turn has hinged on the Soviet Union's will
ingness to grant Soviet citizens who wish to 
emigrate, mainly but not exclusively Jewish, 
the right to do so. 

The latter is a question of human rights, 
and it has been settled, not perfectly but 
about as well as it can be for the time being. 

In an unusual exchange of letters made 
public in October, at the White House and 
with White House blessing, by Sen. Henry 
Jackson of Washington, Secretary of State 
Henry Kissinger made known Soviet assur
ances that emigration would increase and 
harassment of would-be emigrants would 
end. 

So far as we know, the Kremlin leaders 
have not put anything in writing, and it re
mains to be seen whether they will deliver. 
In any case, it is now time for the U.S. Sen
ate to deliver on the Trade Reform Act, one 
version of which has been passed by the 
House and another of which is pending for 
consideration on the Senate fioor. 

The bill, in both versions, would grant 
the President necessary authority to nego
tiate new trade arrangements in the so
called "Tokyo Round" of multilateral nego
tiations. 

It would enable him to negotiate substan
tial cuts in tariffs and, equally if not more 
important, cuts in or elimination of non
tariff barriers, such as quotas, subsidies and 
tax preferences. 

It would provide more relief, with less red 
tape, for industries and workers demonstra
bly injured by imports, and it would give 
the President power to retaliate against un
fair trade practices of other nations. 

The removal or at least displacment of 
the one obstacle, the question of Soviet emi
gration, brings others into the open. One is 
being erected by organized labor, led by the 
AFL-CIO. A decade ago, the AFL-CIO played 
a vital role in preparations for the successful 
"Kennedy Round" of international trade 
negotiations. Now it professes to believe that 
the gains from the "Tokyo Round" will go 
to the giant multilateral corporations, with 
the pains being borne by American workers. 

This ls a shortsighted view. Expanded 
world trade means more jobs and higher in
comes, at home and abroad. As President 
Ford declared to supporters of the bill Tues
day evening, "We must be under no illusion 
that we can go it alone .... The health of 
our domestic economy and the strength, the 
very structure, of our international relations 
are involved." 

Another obstacle is threatened by senators 
who want to make a Christmas tree of the 
bill, dol11ng it up with such non-germane 
amendments as the controversial measure to 
deregulate natural gas. 

To do so, President Ford warns, would be 
"inexcusable," and we agree. It would al
most certainly doom the Trade Reform Act 
for this year and thus call into question 

America's commitment to expanding world 
trade, which itself is vital to solving Ameri
ca's own economic problems of stagfiation. 
The Trade Reform Act should be considered 
on its own merits, and it should be passed. 

CHARLES B. LUNN AND WENDELL B. 
'l'HOMAS-DEDICATED VETERANS' 
ADMINISTRATION EMPLOYEES 
Mr. HARTKE. Mr. President, last Sun-

day, on its approach to Dulles Interna
tional Airport, a TWA jetliner crashed, 
killing all 92 persons aboard. 

The airplane had originated in In
dianapolis, with an intermediate stop in 
Columbus, Ohio. A number of people 
from my hor..'.le State lost their lives and 
I want to express my deepest sympathy 
to an of th1') families. 

I .am particularly mindful, Mr. Presi
dent, that among the victims of this 
disaster were two longtime employees 
oft.he Veterans' Administration: Charles 
E. Lunn and Wendell B. 'Ihomas. 

Mr. Lunn was the admin~strator of the 
Veterans' Administration Hospital at 
Mar!on, Ind., and Mr. Thomas was the 
hospital's chiel :financial officer. 

Mr. Lunn assumed his post at Marion 
in January of this year, after serving 
as di:::-ector of the VA hospital in Amarillo, 
Tex. Prior to that, Mr. Lunn had served 
the Veteranc:o' Administration iri many 
capacities throughout a 29-year career 
that began after his naval service in 
World War II. 

Mr. Thomas had served with the Vet
erans' Administration for 25 years. 

As chairman o:r the Senate Commit
tee on Veterans' Afiairs, I am keenly 
aware tt ... at the best of legislative inten
tlons are left unfulfilled without the 
dedicv,tion and compassion of men such 
as Mr. Lunr~ and Mr. Thomas. 

I !mow that the people of Indiana, 
and especially my fell ow Hoosier vet
erans, will miss them both. 

While this loss is painful for all of 
us who came to know and respect Mr. 
Lunn and Mr. Thomas for their profes
sional dedication, it is, of course, a most 
poignant loss for the families involved. 
I want to express my special sy111p1thy 
to their widows, Laura Lunn and Norma 
Thomas. 

PRISON REFORM 
Mr. BROCK. Mr. President, I recently 

receiveu a letter from Prof. Karl P. 
Warden of Vanderbilt University School 
of Law in Nashville, Tenn. Mr. Warden 
has a genuine concern about our Na
tion's corrections system and has de
voted considerable time at Vanderbilt 
to penal reform. 

Under Mr. Warden's direction, Van
derbilt is developing a graduate level 
program to prepare attorneys to assume 
staff positions within penal institutions. 
As yet, no comparable program exists at 
any law school in the United States. The 
interdisciplinary course of study will be 
drawn from various departments within 
the university, and academics will be 
supported by clinical experience. 

Our corrections system desperately 
needs to be reformed and improved, and 
the efforts of Professor Warden and 

Vanderbilt Law School promise to do 
just that. I ask unanimous consent that 
a summary of this program be printed 
in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

PROGRAM FOR LAWYERS IN CORRECTIONS 
ADMINISTRATION 

Only in recent years has the general legal 
community become cognizant of the prob
lems that confront the correctional systems 
of the United States. Vanderbilt University 
School of Law believes that the legal com
munity has a direct responsibility to be
come actively and creatively involved in the 
solution of these problems. 

To meet this responsibility, Vanderbilt is 
presently developing a program in criminal 
justice designed to train lawyers specifically 
in p<:nology and corrections administration. 
Essentially, the program will be aimed at the 
three principal needs which must be met if 
the corrections systems are to be successful. 
First, persons with legal expertise have to be 
prepared for and encouraged to accept staff 
positions with corrections departments 
throughout the nation. Secondly, research 
and data analysis, from a legal viewpoint, 
must be carried on in order to define rights 
and improve services. Finally, the legal pro
fession must cooperate with and contribute 
to local, regional, and national planning 
groups attempting to modify existing cor
rectional regulations and policies. 

Vanderbilt University School of Law in
tends to implement these concepts by estab
lishing an interdisciplinary course of study 
which will include, in addition to the regular 
law school curriculum, instruction in areas 
such as criminology, prison law, sociology, 
the role of the psychiatrist in corrections, 
penal administration, and community cor
rectional services. Non-law courses will be 
taught by faculty members from other de
partments at Vanderbilt or from other 
schools in the University Center. This class
room work will be supplemented by clinical 
and internship experience within prisons and 
corrections departments. 

Supporting this academic curriculum wlll 
be comprehensive research, information col
lection, and comparative corrections analy- · 
sis. Because very little study of corrections 
from a legal perspective has been done be
fore, a complete library and data gathering 
center devoted solely to corrections will be 
basic to this research objective. The ultimate 
goal will be a thorough analysis of the in
terdisciplinary problems relating to correc
tions which have been previously ignored. 
Vanderbilt Law School's excellent transna
tional legal studies program will assist ln 
the examination of foreign corrections 
methods and structures. 

The final intention of the project will be 
to join with administrators and other in
terested parties in working to improve the 
sound delivery of correctional services. A 
cornerstone in this effort will be demon
strating to prison policy makers that lawyers 
trained in corrections will be a beneficial 
addition to their staffs. Vanderbilt will solicit 
the advice, assistance, and consultation of 
corrections officials in the establishment and 
maintenance of the program. 

An advisory committee consisting of mem
bers of the Vanderbilt community, certain 
state corrections officers, and a number of 
nationally recognized experts in penology 
will oversee the operations of the program. 
Professor Karl Warden, a Vanderbilt Law 
School faculty member with extensive ex
perience in corrections, will be the program 
director. The cost of establishing the pro
gram is large, and Vanderbilt Law School is 
presently seeking funds from many private 
and public sources. 

No comparable program exists at a law 
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school in the United States. The results of 
this educational effort will be to provide the 
nation's correctional systems with available, 
properly-trained attorneys to assist them in 
resolving the urgent legal and sbcial prob
lems they confront. 

THE STATE OF THE NATION'S 
ECONOMY 

Mr. McCLELLAN. Mr. President, I re
cently received a letter from Mr. Ben
jamin F. Feldman, of New York City, 
which I would like to share with the 
Members of this body. Mr. Feldman is 
an economist and former vice president 
of Kuhn, Loeb & Co., and I believe his 
views on the state of the Nation's econ
omy are most informative and merit 
attention. 

Declining public confidence in the fu
ture of our economy, rising unemploy
ment, continued price rises at the super
market and a sinking gross national 
product make it mandatory that we take 
immediate action to end the steady ero
sion of our way of life. 

As Mr. Feldman writes: 
We cannot afford to sit back, hoping that 

the widening and worsening economic crisis 
will be stopped by voluntary methods. 

I believe that it is imperative that we 
work with all the diligence that we can 
command to restore the health of our 
economy. 

I ask unanimous consent that Mr. 
Feldman's letter be printed in the RECORD 
at the conclusion of my remarks. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

BENJAMIN F, FELDMAN, 
New York, N.Y., November 21, 1974. 

Re: Mandatory Controls for Prices and Wages 
Hon. JoHN L. McCLELLAN, 
Senator from Arkansas, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR MCCLELLAN! Today's N.Y. 
Times reports your statement "that the time 
had come for Congress to make controls 
mandatory, rather than leaving it to the dis
cretion of the Administration." Being con
vinced of the merit of your judgment (in 
which I concur), I am taking the liberty of 
presenting some pertinent data. 

Public statements to the contrary, the 
nation's economy is already in a critical 
recession-critical because it is worsening 
almost daily. 

Some adverse effects of the inflationary 
spiral include-

( a) strikes in key industries (as coal) 
which reduce operations in related industries 
and bring more unemployment. 

'(b) pricing consumer goods out of the 
market, evidenced in big declines in resi
dential housing starts and car sales. (Retail 
cars sales in October 1974 show declines 
from year ago of 26.9 % for American models 
vs. a 6.3 % gain for Foreign cars). 

( c) a revised budget for the fiscal year 
ending next June 30, from earlier estimate 
of $5 to $6 billion deficit to a deficit of $8 
to $10 billion because the recession has pared 
anticipated revenues. 

(d) rising business failures-for textile 
industry, $663 million for 1st 7 months of 
1974 vs. $169 million year ago. 

Thus I believe that we cannot afford to sit 
back, hoping that the widening and worsen
ing economic crisis will be stopped by volun
tary methods. 

Cordially yours, 
BENJAMIN F. FELDMAN. 

FUEL SAVING MEASURES IN 
OCEAN TRANSPORTATION 

Mr. STEVENS. Mr. President, recently 
George H. Hearn, Commissioner of the 
Federal Maritime Commission, gave a 
speech to the National Defense Trans
portation Association at its 29th annual 
Transportation and Logistics Forum and 
Exposition. The subject of Commissioner 
Hearn's remarks was the efforts of the 
Federal Maritime Commission to pro
mote fuel saving measures in the United 
States ocean transportation system. 

Primary among these efforts has been 
the Commission's support of cooperative 
scheduling or sailing rationalization. At 
meetings with representatives of foreign 
and U.S.-flag carriers, the Commission 
suggested that carriers could conserve 
fuel by reducing vessel speed, reducing 
sailing frequency, maximizing vessel 
!Space utilization, and revising sailip.g 
schedules. To the extent that any of these 
measures were adopted by carriers acting 
in concert, the Commission promised to 
expedite the processing and consideration 
of the resulting agreements. In this re
spect, the Commission has approved 
seven agreements for cooperative sailing 
arrangements. 

Also, in an effort to promote fuel con
servation the Commission has reviewed 
the Government's role as a shipper or 
user of transportation services. Pri
marily this concerns the movement of 
military cargo. The Commission's posi
tion has been that the rates for military 
cargo must. at a minimum, recover "fully 
distributed costs." Using this standard, 
carrier revenues will be sufficient to con
tinue adequate service and to avoid over 
burdening commercial cargoes. 

One problem in this area, howevP.r, 
relates to the bunker fuel situation. When 
in 1970 there was a sudden and rapid 
increase in the cost of fuel, carriers be
gan to assess bunker surcharges. These 
charges are assessed by the carriers 
against all cargoes except military cargo. 
The reason for this being that the Mili
tary Sealift Command refuses to pay. 
Commissioner Hearn commented on the 
basic unfairness of this situation and 
set forth the Commission's position that 
the Government when acting as a ship
per should bear its fair share of the cost 
of supporting American-flag service. 

Mr. President, I am sure that Commis
sioner Hearn's comments will be of in
terest to those, such as myself, who are 
concerned with fuel saving measures in 
our ocean transportation. I ask unani
mous consent that Commissioner Hearn's 
speech before the National Defense 
Transportation Association be printed in 
the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
[From the Federal Maritime Commission, 

Sept. 25, 1974] 
l":JEL SAVING MEASURES IN OCEAN 

TRANSPORTATION 
(Remarks of Commissioner George H. Hearn) 

I was delighted to receive your invitation 
from my dear friend , General Casey, and his 
Co-Chairman, Mr. Hardin, to address the 29th 
Annual Transportation and Logistics Forum 
and Exposition of the National Defense 

Transportation Association here in Las Vegas, 
Nevada. 

I am particularly pleased to be participat
ing on the same panel with Senator Howard 
Cannon. When I came to Washington, D.C. 
over thirteen years age and was employed 
at the Civil Aeronautics Board, I came in 
contact with Senator Cannon on numerous 
occasions in his capacity as Chairman of the 
Senate Commerce Committee's Subcommittee 
on Aviation, and developed a tremendous 
respect and appreciation for his aviation and 
overall transportation knowledge. I especially 
recall the launching of Astronaut Allen Shep
herd's first venture into space, on which 
occasion Senator Cannon flew his own air
craft from Washington to Cape Canaveral. 
Consequently, I am delighted to participate 
and to revive many pleasant memories not 
only with Senator Cannon and the other 
members of our panel, particularly, Chair
men Bob Timm of the CAB and George 
Stafford of the ICC, but with my many other 
friends of the NDT A. 

The topic for this session of the NDT A 
Forum, Transportation-Users or Abusers", 
raises many questions as to the efficiency of 
our national transportation system. Many 
of these issues have been presented to us by 
Senator Cannon in his session paper; and it 
is my purpose to comment on certain of the 
issues which pertain to the activities of the 
Federal Maritime Commission. 

First, however, I will offer a brief descrip
tion of the background of the participation 
of the Federal Maritime Commission in the 
national effort to conserve energy resources. 

The authority of the Commission over 
transportation extends to the international 
and domestic offshore oceanborne commerce 
of the United States. The great majority of 
our country's imports and exports move by 
ocean carrier, making the ocean transporta
tion industry a vital part of the overall com
merce of the nation. Thus, when the oil 
shortage first arose, the Commission took 
the position that sufficient bunker fuel must 
be allocated to both foreign and U.S.-fiag 
vessels in order that our waterborne com
merce continue to ft.ow freely and not be 
jeopardized. 

While much of our country's imports and 
exports are carried by foreign-flag carriers 
and we were concerned that they receive 
adequate fuel, we were even more concerned 
over the fuel allocation for U.S.-fiag vessels. 
Under the various U.S. cargo control laws, 
all military cargo and fifty percent of other 
government generated cargo must be car
ried by U.S.-fiag carriers. Thus, as a matter 
of national security, the Commission con
sidered it vital that fair and adequate fuel 
allocations were made to ocean flag carriers
foreign and domestic. 

The Commission worked closely with the 
Federal Energy Office in the promulgation 
and administration of fuel allocation regu
lations. We continually stressed the need for 
a 100 percent allocation of fuel for both 
carriers and related shoreside services, and, 
in addition, the need for reciprocity among 
nations in the allocation of bunker fuels. 

Some of these matters are of less imme
diate concern today than during the initial 
"energy crisis". Nevertheless, we must not 
consider that our energy problems have dis
appeared. Our energy needs are increasing 
and the supplies are becoming depleted and 
more expensive. Consequently, rationaliza
tion of the use of our fuel supplies and in
ternational cooperation are more important 
than ever. 

Two regulatory issues concerning fuel con
servation in transportation which I will com
ment on are the use of cooperative schedul
ing (or sailing rationalization), and the gov
ernment as a user of transportation. 

Under the Shipping Act of 1916 and other 
shipping statutes, the Commission has au
thority to act in many areas of our ocean
borne commerce. However, two sections of 
the 1916 Act are of particular importance in 
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the matter of energy conservation. One is 
Section 15. It provides that when ocean car
riers enter into r.greements of Shipping Act 
concern, those agreements must be filed with 
the Commission for approval. Thus, carriers 
acting in concert in shipping matters can 
do so only pursuant to an approved agree
ment. 

The other statutory provision is Section 
18 which requires the filing with the Com
mission of carrier tariffs showing all rates 
and charges. This section also authorizes 
the Commission to disapprove rates upon a 
finding of their unreasonableness. 

In view of the authority of the Federal 
Maritime Commission under these and other 
statutory provisions, the Commission under
took an effort late last year to encourage 
fuel saving measures in ocean transportation. 
Meetings were held with representatives of 
foreign and U.S.-flag carriers and means of 
lowering fuel consumption were discussed. 
It was suggested by the Commission that 
the carriers could conserve fuel by reducing 
vessel speed, reducing sai11ng frequency, max
imizing vessel space ut111zation and revising 
sailing schedules. 

Of course, under Section 15 of the Ship
ping Act, to the extent any of these measures 
were adopted by carriers acting in concert, 
the Commission would have to give its ap
proval. The carriers were advised, however, 
that any such energy conservation agree
ments would receive expedited processing 
and consideration by the Commission. 

In this respect the Commission has ap
proved seven agreements specifically relating 
to the fuel problem, three in foreign com
merce and four in the domestic offshore 
trades. For example, in the trade between 
Alaska and the "lower 48" states, two carriers 
agreed that one carrier would eliminate sail
ings and place its cargo on another's vessels. 
Also, two carriers serving between the U.S. 
and South America agreed to rationalize their 
sailings in order to conserve fuel. The other 
approved agreements to cover sailing ra
tionalization and other fuel saving measures 
as the parties might adopt pursuant to ap
proved discussions. 

It should not be concluded, however, that 
those are the only approved sailing rational
ization agreements or that the Commission 
approved such agreements only in response 
to the fuel crisis. The fact is that the Fed
eral Maritime Commission has not restricted 
its use of authority under Section 15 to ap
prove agreements for cooperative sailing 
arrangements. There are no regulatory 
restraints under the Shipping Act which mili
tate against the use of sailing rationaliza
tion. If an agreement meets the require
ments of approval under this Section and 
is generally not detrimental to the com
merce of the United States or contrary to 
the public interest, it is approvable by the 
Commission. 

The Federal Maritime Commission favors 
the use of properly controlled sailing ar
rangements and other agreements when the 
situation warrants. Thus the use of sailing 
rationalization has not been inhibited but 
has been accepted whether fuel conservation 
has been the primary or ancillary purpose. 

Generally, sailing arrangements are sought 
by carriers in trades where the level of trade 
will not support full sa111ng schedules by all 
carriers offering service. Thus to make serv
ice on the trade route economically worth
while, the carriers agree to rationalize sail
ings. It might be questioned why, perhaps, 
one carrier should not cease serving the trade 
if there is not enough business. The answer 
is that there can be many factors requiring 
the continued service of all carriers in the 
trade. 

One factor is that a carrier might be 
owned or controlled by a country at either 
end of the trade route, and that country 
might insist upon participation of its car
rier. This has occurred frequently in the 
case of the developing nations; and in those 

cases, sa111ng agreements sometimes form 
a part of pooling agreements or arrangements 
giving carriers equal access to government 
controlled cargo. Such agreements not only 
protect the individual national interests but 
also establish restraint which rationalize the 
activities of participating carriers. 

Further, in some countries certain cargo 
is reserved by the government for carriage by 
flag carriers of that country. This is done 
for a variety of reasons including national 
security, promotion of national industries 
and desire for international prestige. Con
sequently, because we must accept a certain 
quantity of service in some trades, sailing 
rationalization is one method of keeping it 
within acceptable limits. 

Another factor supporting continued trade 
route participation could be that a carrier 
might serve one trade route as part of a 
more extensive service. It would be necessary 
that the carrier preserve each portion of 
the service, possibly through sailing agree
ments, in order to maintain the whole. 

It can be seen, therefore, that sailing 
rationalization agreements play an impor
tant role in international ocean commerce; 
and the Federal Maritime Commission does 
not exercise or impose any restraints on their 
use. Nevertheless the Commission is required 
by its statutory mandate to maintain, and 
it does maintain regulatory surveillance over 
all approved agreements. This ensures that 
the parties do not exceed the approved terms 
of the agreement and that it continues to 
be in the public interest. Presently there are 
twenty sailing agreement:; in the foreign 
trades. Agreements of this or any type are 
infrequent in the domestic offshore trades 
due to the exclusion of foreign-flag competi
tion; but even there, as I have already men
tioned, sailing ag1·eements are in effect and 
under consideration. 

With respect to the Commission's author
ity under Section 18, dealing with tariffs 
and rate levels, the Commission has been 
greatly concerned over carrier rate increases 
caused by the rise in bunker fuel costs. 
When the cost of bunker fuel increased 
drastically it became necessary for carriers 
to pass on to shippers most of the increase 
in order to continue offering service. The 
Commission recognized this need and per
mitted the carriers to impose bunker fuel 
surcharges in almost all trades. Nevertheless, 
the Commission allowed the surcharges only 
after the carriers presented documentation 
establishing the reasonableness of the level 
of the charges. Since the initial imposition 
of the surcharges the Commission has con
stantly reviewed them to insure that they 
be reduced or removed when possible. And, 
in fact, as the cost of fuel has receded in 
certain areas, some carriers have reduced 
their bunker fuel surcharges. 

The second issue which I will comment 
on concerning fuel conservation in trans
portation is the role of government as ship
per or user of transportation services. It has 
been contended that the competitive bidding 
system ~or government shipments produces 
low rates which result in reduced trans
portation efficiency. 

Competitive bidding is the system now 
employed for the carriage of U.S. military 
cargo. Because this cargo is higt. in volume 
and must be carried by U.S.-fiag vessels, it is 
a very lmportan t cargo to our ship opera
tors. The competitive bidding system was 
introduced in 1966 and was :mmedlately 
challenged in a proceeding at the Federal 
Maritime Commission. The Commission con
cluded that competitive bidding did not 
constitute an unfair or unjust system and 
did not violate the Shipping Act. 

After that time the Commission became 
increasingly concerned with the drastic 
downward trend of rates bid by our ship 
operators for the carriage of military cargo. 
It is readily apparent that military rates 
which fall so 1.ow as to impair the financial 

stability and operating efficiency of our mer
chant fleet are detrimental to the commerce 
of the United States. 

Consequently, in 1972 the Commission 
began and completed a proceeding v·hich 
sought a remedy to the deteriorating mlli
tary rate situation. The proceeding was for 
the purpose of establishing rules setting 
forth criteria for determining the level of 
military rates below which rates would be 
considered detrimental to the commerce of 
the United States. 

The basis of the Commission's decision in 
adopting final rules and criteria was that 
"U.S.-fiag operators should not be required 
to do business with the Federal Government 
at a loss". Further, the transportation of 
military cargo should not be subsidized by 
commercial cargo. Such a situation creates 
inefficiency in vessel use, and jeopardizes the 
carriers' ability to obtain adequate use of 
equipment. 

Consequently, the Commission concluded 
that the rates for military cargo must, at 
minimum, recover "fully distributed costs". 
That means all direct and indirect costs plus 
depreciation and interest. In this way car
rier revenues will be sufficient to continue 
adequate service and to avoid overburdening 
commercial cargoes. 

In initiating its rulemaking proceeding the 
Commission was responding not only to its 
statutory responsibility of assuring that 
rates in our foreign commerce do not · fall so 
low as to be detrimental to our commerce. 
The Commission was also taking into con
sideration a report entitled Sealift Procure
ment and National Security Study-or 
SPANS. The SP ANS study in which the Com
mission participated with other government 
agencies and industry representatives, ac
knowledged the adverse impact of noncom
pensa tory military rates on the viability d 
the America:--. merchant marine. 

The final Commission conclusion requir
ing military cargo rates to recoup all of the 
carrier's applicable costs is thus consistent 
with the mandates of the Shipping Act and 
the objectives to the SPANS study. 

In the same year-1972-as the Commis
sion issued those rules, another case arose 
regarding military rates which more spe
cifically relates to the bunker fuel situation. 
When in 1970 there was a sudden and rapid 
increase in the cost of fuel, carriers began 
to assess bunker surcharges. These charges, 
however, were assessed by the carriers against 
all cargoes except military cargo. 

The facts were that the military cargo 
moved in the same vessels at the same time 
as other cargoes. It seemed to the Commis
sion, therefore, that there was some basic 
unfairnes3 in that situation possibly involv
ing violations of the Shipping Act. 

The carriers defended against the Com
mission's charges by stating that any assess
ment of the surcharge against military cargo 
was futile because the shipper-Military Sea
lift Command-had refused to pay. The 
Commission concluded that some carriers 
had not pressed their case against MSC for 
payment and were therefore in violation of 
the Shipping Act for discriminating against 
the non-military cargo shippers. 

The carriers contended from the outset 
that the fault really was with MSC for re
fusing to pay the surcharge. And under 
Section 16 of the Shipping Act, a shipper 
may be subject to Federal Maritime Com
mission authority. There was, however, no 
allegation that MSC had offended that sec
tion, and there was thus no basis for Com
mission action against the shipper. 

Although the carriers have since taken all 
possible action to enable them to collect 
the surcharge against military cargo, no sat
isfactory result has been achieved. Conse
quently the basic unfairness of the situation 
remains even though the carriers are now 
blameless, having purged themselves by pur
suing their case against MSC. 
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It seems from this situation that although 

the Federal Maritime Commission has issued 
a rule stating criteria for the level of mili
tary cargo rates, the carriers may be unable 
to adhere to that principle. Carriers are re
quired to offer military rates no lower than 
the costs of carriage, and high bunker fuel 
expenses should be considered such a cost 
even though they a.rose unexpectedly and 
rapidly. 

An accommodation of interests here is 
clearly required. Admittedly it is good prac
tice for the government to seek to keep its 
budget low. Yet this should not be done at 
any expense. A vital American merchant fleet 
is important not only to our industrial and 
commercial wellbeing, but also to our na
tional security. Thus the government when 
acting as a. shipper should bear its fair share 
of the cost of supporting American-flag 
service. 

One other matter in respect to government 
cargoes is worth brief mention here. That 
involves Section 6 of the Intercoastal Ship
ping Act of 1933. This provision permits the 
carriage of government cargo in U.S. domes
tic offshore ocean commerce free or at re
duced rates. The Federal Maritime Commis
sion favors repeal of this provision and sup
ports bills in the Senate and House of Repre
sentatives to accomplish this. Section 6 was 
originally designed to enable intercoastal 
water carriers to compete With the railroads. 
The statute was later expanded to include 
carriers serving offshore commerce-such as 
Ha.wail and Puerto Rico. Still later the statute 
was a.gain amended and intercoastal carriers 
were placed under the Interstate Commerce 
Act. Consequently, the original purpose of 
the statute has disappeared, but the Ameri
can carriers serving the domestic offshore 
trades are stuck With Section 6 and the possi
bility of having to offer low rates or free 
service to government shippers. 

I have already discussed the inequities of 
permitting government rates to fall to un
reasonable levels. And those remarks fit 
equally wen here. Admittedly, if Section 6 is 
repealed and if the Commission's rules on the 
level of military rates are observed, govern
ment costs will increase. But that cost Will 
fall, equitably, on all taxpayers instead of on 
those businesses who now ship commercial 
cargo more expensively in the same ships 
that carry government cargo. 

Ratemaking policy, genera.Uy, is a factor in 
transportation efficiency, and also in efficient 
fuel utmza.tion. The jurisdiction of the Fed
eral Maritime Commission in this area is 
limited. 

In foreign commerce the Commission has 
no ratemaking authority. The Commission's 
jurisdiction is limited to investigating rates 
to determine whether they are so unreason
ably high or low as to be detrimental to the 
commerce of the United States. Within this 
scope of authority the Commission can, 
however, require carriers to submit justifi
cation for rates; and it has done so, par
ticularly with respect to surcharges such as 
those imposed to recover bunker fuel costs, 
and also with respect to inbound/outbound 
freight rate disparities. 

In the domestic offshore trades the Com
mission's authority over rates extends fur
ther. Those rates can be suspended by the 
Commission, which can then order the rea
sonable rates to be enforced. 

To accomplish this, the Commission re
quires carriers to report their financial data 
for use in analyzing rates. It is the view of 
some that the Commission's current system 
for evaluating carrier costs ls not suited to 
modern transportation technology involving 
containerization, roll-on/ roll-off, and other 
unitized cargo movements. 

There are now pending before the Com
mission cases involving this question and I 
may not comment on them. It may be said, 
however, that ratemaldng policies should be 

:fiexible enough to take account of the vari
ous modern trends in cargo transportation, · 
both in the domestic offshore and foreign 
commerce. In this way relatively outdated or 
inefficient transport systems will not be able 
to forestall the advantages offered by new 
ideas and technologies. At the same time, 
certain genera.I guidelines or criteria should 
be available to enable carriers to properly 
formulate their ratemaking policies and en
able the Commission to evaluate them. Such 
a. formula Will hopefully emerge from cur
rent Commission considerations. 

Industry and government are not, however, 
the only parties responsible for supporting 
modern and efficient transportation tech
nologies. All participants in the merchant 
marine industry should lend their assistance. 
It has been said, for example, that labor, 
while doing much to aid transport efficiency, 
has also been a. hindrance in some areas. The 
Federal Maritime Commission has limited 
jurisdiction in labor related matters, but one 
labor related issue warrants comment here. 

Longshoremen have developed rules on 
container movements which require the un
loading and reloading of containers originat
ing within 50 miles of the port. It is claimed 
that this is necessary to preserve work op
portunities for the longshoremen whose work 
is vital to the ocean commerce of the United 
States. On the other side, it is said that the 
activities of the longshoremen hinder the 
efficiencies offered by containerization. There 
is presently a case pending at the Commis
sion on this subject and I may not comment 
further. Yet I may state our goal that a 
mutually beneficial solution must be reached 
at the Commission and in the cases pend
ing al.so in court and at the National Labor 
Relations Board. 

In these comments I have tried to indicate 
the attitude of the Federal Maritime Com
mission and its activities as encouraging 
transportation efficiency and, consequently, 
efficient fuel utilization. Hopefully, within 
the Commission's statutory authority and in 
cooperation With the maritime industry and 
other agencies we Will be able to further 
the goal of fuel conservation through the 
development of increasingly efficient trans
portation systems. 

AUTO REPAIR 
Mr. HARTKE. Mr. President, our soci

ety has developed a procedure to assure 
the public of competent service in such 
critical areas as medicine, law, and ac
counting. Most jurisdictions also license 
barber and beauty shops, as well as res
taurants. Licensing is a means by which 
the public can be assured of the compe
tence of the service being rendered. 

The same assurance is needed in the 
field of auto repair. Billions of dollars 
are wasted each · year on fraudulent or 
shoddy repair work. Not only does this 
represent a needless waste of money, it 
also results in unsafe cars on the road. 

I have introduced the Motor Vehicle 
Repair Industry Licensing Act (S. 1950) 
in an effort to provide for the licensing 
of motor vehicle repair shops. Its enact
ment will save the public money, provide 
an added measure of assurance that work 
is done competently, and improve the 
roadworthiness of automobiles. 

Mr. President, I ask unanimous con
sent that the text of an editorial on this 
subject which appeared in the Sacra
mento Bee on October 5 be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE NEED To LICENSE AUTO MECHANICS 

The carnage on our highways, in so many 
instances caused by automobile mechanical 
failure, puts grave emphasis on the need to 
assure that the mechanics who repair cars 
are fully competent and held to account 
for mistakes. 

Government has a compelling obligation to 
weed out inefficient mechanics, not only the 
ones who overcharge and bilk their cus
t omers but often turn out unsafe work lead
ing to accidents on the road. 

The situation is of special importance in 
view of the fact estimates put the number 
of mechanics in the nation at 100,000, while 
there are 100 million or more cars. Not only 
are there insufficient numbers of mechanics, 
but all too many of them, as numerous sur
veys indicate, do not really know their trade. 

Earlier this year, in an effort to do some
thing about the problem, U.S. Sen. Vance 
Hartke, D-Ind., introduced the Motor Vehicle 
Repair Industry Licensing Act. Its aim is to 
encourage all the states to adopt a system 
for licensing auto repair shops and damage 
appraisers. So far, the measure has lan
guished in the Senate Commerce Committee. 
Hearings are not expected until some time 
next year. 

California has made some progress in this 
field, but it is not enough. The state has 
created the Bureau of Automotive Repair, 
which licenses garage owners but does not 
set up performance standards and com
pet ency tests for mechanics themselves. 
While in theory a garage owner is supposed 
to weed out his incompetent mechanics, this 
can prove difficult, both because of their 
scarcity and because the garage owner rarely 
knows whether a subsequent accident in
volving a vehicle repaired by his mechanic 
was the result of the mechanic's incom
petence. 

What is needed throughout the country is 
a system of scrutinizing the proficiency of 
individual mechanics through some kind of 
licensing procedure. 

It should be stressed that none of the fore
going is meant to impugn the competence 
and integrity of the great majority of indi
vidual mechanics. But there remain too 
many incompetents in the field and it is an 
obligation of government to establish li
censing procedures for their critically im
portant work, as is done for medical doctors, 
accountants, lawyers and the like. 

B'NAI B'RITH STATEMENT ON DIS-
CRIMINATION AGAINST THE 
AMERICAN INDIAN 
Mr. ABOUREZK. Mr. President, I am 

happy to insert into the CONGRESSIONAL 
RECORD a resolution adopted by the B'nai 
B'rith Anti-Defamation League in No
vember on the subject of discrimination 
against the American Indian. Over the 
years the Anti-Defamation League has 
worked to end racism directed toward 
Jews, and the results have been both 
highly success! ul and beneficial. 

It is my hope that the Anti-Defama
tion League will not limit itself only to 
ending discrimination against Jews, 
Blacks and American Indians, but will 
lend its coHsiderable influence toward 
ending racist stereotyping of Arabs as 
well. 

The unfortunate anti-Arab propa
ganda which stereotypes Arabs as either 
dirty, greasy, barbaric, terrorist, or 
spendthrift is as painful to the recipients 
as the stereotyping of Jews as only 
moneylenders; or in control of the media 
in the United States. It is also unfortu
nate that on one or two occasions within 



December 10, 1974 CONGRESSIONAL RECORD- SENATE 38839 
the last year, the Anti-Defamation 
League has even lent itself to this kind 
of stereotyping in anti-Arab advertise
ments the league has sponsored in daily 
newspapers in the United States. 

The original thesis of the Anti-Def
amation League was that such discrimi
nation can happen to everyone, if it is 
allowed to happen to anyone. I would 
hope that such civilized thinking would 
continue, especially with regard to Arab 
Americans and Arabs in the Middle East 
as well. 

I ask unanimous consent that this res
olution be printed in the RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

DISCRIMINATION AGAINST THE AMERICAN 
INDIAN 

American Indians suffer from severe han
dicaps in education, housing, employment, 
nutrition, health care and other aspects of 
life. Their situation, in its bitterness and 
misery, is among that of the most severely 
deprived other minorty groups. Today's con
ditions result from the discrimination visited 
upon the Indians ever since Europeans first 
came to the shores of North America. 

Precisely because the Indians' problems are 
rooted in discrimination, they are the con
cern of the Anti-Defamation League of B'nai 
B'rith. 

Further, Indians are victims of a widely 
held derogatory stereotyping akin to that di
rected against Jews, blacks and other mi
norities. We therefore urge that changes be 
made in the content of educational mate
rials and in the treatment of Indians by the 
mass media, to correct these false and de
famatory images. The government should 
take a more active role in changing the cli
mate of opinion regarding the status and 
position of the American Indian, to elimin
ate the misinformation and prejudice that 
has held back Indian progress. 

Furthermore, federal and state govern
ments must expand and intensify their pro
grams to stimulate opportunities for Indians 
to improve their educational and employ
ment opportunities and living conditions. 

The Anti-Defamation League of B'nai 
B'rith calls for the establishment of affirma
tive action programs in each of these areas 
to hasten the day when such deprivation can 
be eliminated. 

THE TIME HAS COME TO END FAIR 
TRADE PRACTICES 

Mr. BROOKE. Mr. President, on Tues
day, December 3, I introduced S. 4203, a 
bill designed to save America's consum
ers over $2 billion annually by repealing 
resale price maintenance laws. 

I was particularly pleased, then, to 
read in the December 1, 1974, issue of 
Forbes magazine an article entitled, 
"Fair Trade: How Fair?" The subtitle 
of the article is even more revealing: 

It seems a real anachronism in the midst 
of a struggle against inflation. 

Thus, Forbes magazine joins Consum
ers Reports and many others in voicing 
their belief that the time has come to 
end fair trade practices. I can think of 
few actions within our power to take that 
would have a greater and more immedi
ate effect on reducing inflation than 
prompt passage of S. 4203. 

I commend Forbes magazine for their 
thoughtful presentation and ask unani-

mous consent that this article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

FAm TRADE: How FAm? 

IT SEEMS A REAL ANACHRONISM IN THE MIDST OF 
A STRUGGLE AGAINST INFLATION 

The manager of a Washington, D.C. dis
count chain puts it bluntly: "Fair trade 
really screws the public; it's probably the 
most deceptive thing any manufacturer can 
put across." He says the laws force retailers 
to charge inflated minimum prices for a wide 
number of brand-name items such as Mag
navox and Sony. 

But now double-digit inflation and reces
sion are helping to convince a lot of impor
tant people that any laws tending to keep 
prices high must go. 

"Whatever feeble justification may have 
once existed for fair trade, there is today no 
reason to place such heavy burdens on the 
consuming public." That's not just another 
discounter talking. That's Attorney General 
William Saxbe. In a little-publicized speech 
to grocery manufacturers several weeks ago, 
he urged Congress to repeal the federal au
thorization for state fair trade laws. 

Fair trade proponents dismiss Saxbe's 
speech as a "trial balloon." They are trying 
very hard to shoot it down. Businessmen are 
split on the issue, while consumer groups and 
a number of influential congressmen are out 
to bury fair trade once and for all. 

VOICE FROM THE PAST 

Marketing strategies built around insuring 
a minimum product price have a long his
tory. The Supreme Court banned the practice 
in a landmark case decided in 1911 involving 
Dr. Miles proprietary medicines. But during 
the Depression, retail druggists began plump
ing for protection to avoid price wars. 
California passed the first law authorizing 
retail price maintenance-by then dubbed 
"fair trade"-in 1931. Forty-four states 
quickly followed. When federal antitrust 
problems developed in the late Thirties, Con
gress enacted two specific exceptions to pro
tect the state plans. By tre early Fifties, pre
scription medicines, toothpaste, appliances
in short, nearly all consumer products-were 
fair traded. 

But the laws slowly lost their clout until 
now perhaps just 20 big companies use fair 
trade to any significant extent. For example, 
the only drugstore items with minimum 
prices are cosmetics like Revlon and Max 
Factor lines. Other examples include Anco 
wiper blades, Corning glass, Rubbermaid 
household products and Simmons mattresses. 

By now, nine states have already elimi
nated fair trade. Only 14 states-but those 
with 46% of the nation's retail sales-have 
the type of strict law that can be enforced 
against sellers whether they agree to comply 
or not. In the 22 states, the statutes apply 
only to retailers who sign direct price-main
tenance agreements with their suppliers. 
Most big discounters like Kresge and Wool
worth have policies of refusing to sign fair 
trade agreements. The manufacturer, of 
course, can refuse to supply retailers who 
thumb their noses at fair trade. But Joel 
Tumarkin, an economist at Peoples Drug 
Stores, notes: "In the kind of competitive 
economy we've got, it's almost impossible 
for a company to cut a guy off." 

You might ask: Why would a manufac
turer want retailers to keep the selling prices 
of his products high? Isn't maximum vol
ume what he wants? Not necessarily. Conrad 
Stemski, yice president of Corning Glass, 
argues that the higher margins from fair 
trade laws encourage retailers to sell a lot 
of an item, w.hich, in turn, allows manufac
turers to build cost-cutting mass production. 

Black & Decker's Director of Public Affairs 
Henry Michel says the repeal of fair trade 
would really hurt: "Because of the lower 
margins, the number of retailers handling 
our products would go down and the others 
wouldn't carry as broad a line." The result: 
lower sales and higher production costs. A 
paradox, that: The higher the price, the 
greater the volume. 

Michel points to B&D's battery-powered 
grass shear. Introduced in 1972 at $19.99, it 
now fai.r trades at $14.99. Michel contends 
that without fair trade, the grass shear 
might still be selling at $19.99. 

In addition, some legal scholars like Solici
tor General Robert Bork, who supported fair 
trade while teaching law at Yale, defend the 
manufacturer's price maintenance as a valid 
means of compensating retailers for extra 
sales efforts. 

However, changing marketing methods may 
make that justification somewhat obsolete. 
"Sure it's fine for a manufacturer to pay a 
retailer for helping him," says University of 
Chicago law professor Edmund Kitch, "but 
with the shift to presold products, the re
tailer doesn't do much recommending any
more." 

In the same vein, another argument about 
holding prices high to protect small retail
ers also seems to have little economic valid
ity. "The little guys thought fair trade would 
keep them alive," says Ronald Bloch, a Fed
eral Trade Commission attorney. "They got 
it, and they still died." 

Fair trade, in fact, may be responsible for 
at least one bane of the small merchant-
private-label merchandise. "Sears can't sell 
Black & Decker, so they make their own," 
explains Bloch. 

Despite the Attorney General's speech, 
President Ford still has not made eliminat
ing fair trade a part of his anti-inflation 
program. That has encouraged men like Ar
thur Bemdtson, a Washington lawyer hired 
by fair trade proponents, to dismiss the 
Saxbe speech out of hand. "Price mainte
nance has a tremendous backing in this 
country," says Berndtson. "Without it, con
sumers will have fewer alternatives, and dis
counters will squeeze the quality out of our 
products." 

Isn't it interesting how people who profess 
to believe in unfettered free enterprise can 
come down on the side of government regu
lation when it suits their interests? 

THE ECONOMY-WHERE ARE WE 
HEADED? 

Mr. SYMINGTON. Mr. President, in 
the press this morning is an understand
ing observation by one of America's out
standing private citizens. Mr. Henry 
Ford II asserted: 

I'm not saying that the United States is 
heading for unavoidable disaster. But I am 
saying that we are not doing what we need 
to do to avoid potential disaster. Washing
ton must take steps that will persuade the 
people that the nation still has control of 
its fate and is not drifting helplessly into 
deeper and deeper trouble. 

In the New York Times this morning 
there is an article by Tom Wicker, "This 
Is an Arms Limitation?" 

When one coordinates these two as 
I see it, they just sum up much of the 
problem we face in this country today. 

I ask unanimous consent that the ar
ticle by Mr. Wicker be printed in the 
RECORD at this point: 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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THIS Is AN ARMS LIMITATION? 

(By Tom Wicker) 
As citizen and taxpayer, do you ever get 

the feeling that you are being doubletalked? 
Take, for example, Secretary of State 

Henry Kissinger's "breakthrough'' at Vladi
vostok on behalf of arms "limitation." 

This "breakthrough" was hailed by Sec
retary of Defense James Schlesinger-not 
generally thought of as a fan of Secretary 
Kissinger-as "a major step forward." Then 
he went on to describe it as a major step 
forward, not in arms limitation, but in arms 
expansion. 

To put the agreement in effect, Mr. Schles
inger said, would require on the American 
side larger strategic forces than had been 
previously planned even by the Pentagon, 
plus a major "restructuring" of American 
strategic forces away from land-based mis
siles toward submarine-based missiles and 
manned bombers. 

When bureaucrats talk about "restructur
ing" something, hapless taxpayers may be 
quite sure they do not mean to make it 
smaller, or less expensive; and to do Mr. 
Schlesinger credit, he was specific. He said 
that "restructuring" American strategic 
forces to fit the arms "limitation" agreement 
proposed at Vladivostok probably would 
require the following: 

Two more Trident missile submarines 
than the ten now planned; ten Poseidon 
missile submarines lt:ept in operation longer 
than now planned; building and deploying 
a new strategic bomber; building and de
ploying a larger intercontinental ballistic 
missile than the United States now has 
(even while depending less on land-based 
missiles). 

This is arms "limitation"? 
Mr. Schlesinger conceded that he wished 

to achieve lower levels of weapons than 
those contemplated by the Vladivostok 
"breakthrough," but suggested that such an 
agreement probably could not have been 
reached in view of the "quite firm" position 
taken by the Soviet Union. 

This is "a major step forward," neverthe
less? 

Well, according to Secretary Kissinger, it 
certainly is. He said nothing about a "quite 
firm" Soviet position; rather, in his view, the 
Soviets made "very major concessions" at 
Vladivostok, which it would be churlish of 
Americans to reject, particularly since re
jection would lead the Soviets to conclude 
"only that political detente with us faces 
domestic difficulties of an insuperable 
nature." 

That sounds like a first-strike remark but 
on investigation looks more like deterrence. 
When, for instance, Senator Henry M. Jack
son and others held up Mr. Kissinger's prom
ise of improved trade relations with the So
viet Union for two years, the result was not a 
breakdown in detente but a compromise that 
facilitated the emigration of Soviet Jews
which was the point of the hold-up. 

But Mr. Kissinger did not stop with this 
threat. If Congress failed to approve the 
Vladivostok proposals, he said Congress 
should be ready to provide $5 or $10 billion 
for strategic arms costs in a new arms race. 
That would be something like double the 
present strategic arms 1'udget of $8 billion 
a year. 

But what, then, was Secretary Schlesin
ger talking about? A new Trident submarine 
costs about $1 billion, if prices rise no fur
ther, so the two Mr. Schlesinger said would 
be required in "restructuring" under the 
Vladivostok proposals would cost $2 billion. 
A new fleet of 240 B-1 bombers would cost 
$18 b111ion, and although Mr. Schlesinger did 
not commit himself to that plane, it is diffi
cult to imagine any other costing much less. 
Add the costs of a new land-based intercon
tinental missile (perhaps called "The 
Henry"), plus the additional MIRV war-

heads the United States would be permitted 
to deploy, and-at least in dollar terms-it 
might be cheaper to have an old-fashioned 
arms race. 

Senator Jackson nevertheless may have 
been over-optimistic when he declared in a 
television interview that the United States 
had "the chips" to force the Soviets "by hard 
bargaining" into a better agreement. It may 
well be that to get the Soviets to agree to any 
limitation at all on strategic arms, Mr. Kis
singer and President Ford had to agree to 
higher arms levels on both sides. 

The fact seems to be that an arms expan
sion, at enormous cost, has been tentatively 
agreed upon by Moscow and Washington. 
That expansion may or may not be less than 
would have occurred in the absence of the 
agreement; and both sides may or may not 
now feel themselves able to rely in the size 
of the other's strategic forces until 1985. 

It may well be that no other kind of arms 
"limitation" is now possible, so that the pro
posed Vladivostok agreement is better than 
none. If so, however, to call what was 
achieved a "breakthrough" or even a "major 
step forward," much less a "triumph"-par
ticularly since even this limited arrangement 
ha'; not yet been approved by either side-is 
hyperbole at best. At worst, it is the kind of 
political and diplomatic doubletalk which, 
from Vietnam to Watergate, has made the 
American people so cynical about their Gov
ernment. 

THE REGULATORY ETHIC: AN 
INFORMED CRITICISM 

Mr. BUCKLEY. Mr. President, I have 
spoken in the past about what I ref er 
to as the "new regulatory ethic." By that 
I mean the viewpoint of those who de
mand that the Federal Government reg
ulate almost every conceivable economic 
and social activity-all in the name of 
the public interest. I was therefore 
pleased to come across a speech given 
by Lewis A. Engman, Chairman, Federal 
Trade Commission, in which he dis
cussed with candor and expert knowl
edge some of the drawbacks of over
regulation. Mr. President, I consider this 
speech to be a most important contribu
tion to the continuing debate over the 
direction of our economy, and ask unani
mous consent that the full text of the 
speech be printed in the RECORD. 

There being no objection, the text of 
the speech was ordered to be printed in 
the RECORD, as follows: 
ADDRESS BY LEWIS A. ENGMAN BEFORE THE 1974 

FALL CONFERENCE OF THE FINANCIAL ANA
LYSTS FEDERATION, OCTOBER 7, 1974 
I imagine many of you followed with the 

same interest I did the summit and pre
surnmit economic conferences last month. 

Probably you were not surprised at the 
fact that inflation-or perhaps, to put it 
more accurately, "stag:flation"-was widely 
agreed to be the country's number one prob
lem. 

You should not have been surprised either 
that there was little agreement on how to 
deal with it. You get that many economists, 
businessmen and labor leaders together and 
you will be lucky if you can get them to 
agree on where to go to lunch. 

Can you imagine acting as moderator for 
that group? I can think of less frustrating 
jobs. Like being the construction foreman 
on the Tower of Babel, for instance. 

I don't want to be unfair to the summits. 
Although gatherings like that do not exactly 
produce an ideal decisionmaking environ
ment, I believe it was worthwhile to get 
everyone's views out on the table. It also 

demonstrated that the present inflation is 
not a problem susceptible to a quick or 
easy "fix". 

As for getting a consensus from that man: · 
independent minded people on a subject au 
complex as how to stop inflation, I suspect 
that anything resembling agreement would 
be most likely to be a sort of eclectic an
thology of economic wisdom, and I'm not 
at all sure that is a good idea. 

If we are going to make it up the long 
haul ahead of us, it is more assuredly not 
going to be in an economic policy vehicle 
that has John Kenneth Galbraith's engine 
block, Otto Eckstein's clutch, Dick Gersten
berg's drive shaft and Leonard Woodcook's 
transmission. 

That kind of compromise approach re
minds me of the husband and wife, one of 
whom wanted to paint the house red, and 
the other blue. Since neither would settle for 
the other's color, they mixed the two paints 
together and got purple, which was ugly 
but okay because neither one of them liked 
it. 

In economic planning as in painting, the 
only thing to be said for that approach is 
that it is equitable. 

Certainly there is no shortage of sugges
tions for how to deal with inflation. 

On the front shelf is the traditional medi
cine, prescribed since time immemorial for 
the symptom of uppity prices: tight money 
and a balanced budget. There are those who 
doubt the effectiveness of this old cure in a 
cost-push world, but its proponents still out
number its deractors. 

In addition, there are some, myself among 
them, who also believe that inflation can be 
reduced by purging the economy of anti
competitive behavior. The FTC and the Jus
tice Department's Antitrust Division are both 
looking with especial care for the types of 
trade restraints, collusion and unfair market
ing practices which reduce competition and 
lead to higher prices for consumers. 

Some have suggested that import duties 
and quotas be lifted to permit entry of more 
lower priced foreign goods. 

Others cast their vote for the reimposition 
of controls or, at least, for some form of 
guidelines. 

But the suggestion enjoying perhaps the 
greatest vogue at the moment is that infla
tion can be curbed by reducing the govern
ment's involvement in the economy; more 
specifically, by reducing its regulatory role. 

It is not just the survival-of-the-fittest, 
every-man-for-himself free-marketeers who 
make this suggestion. It has the support of 
many people generally viewed as liberal and 
interventionist in their approach to the 
economy. 

It has received the blessing of Ralph 
Nader. 

And it is about to be endorsed by Lew 
Engman. 

And here's the reason. Though most gov
ernment regulation was enacted under the 
guise of protecting the consumer from abuse, 
much of today's regulatory machinery does 
little more than shelter producers from the 
normal competitive consequences of lassi
tude and inefficiency. In some cases, the 
world has changed reducing the original 
threat of abuse. In other cases, the regula
tory machinery has simply become perverted. 
In still other cases, the machinery was a 
mistake from the start. In any case, the con
sumer, for whatever presumed abuse he is 
being spared, ls paying plenty in the form 
of government-sanctioned price fixing. 

Take the airline industry for instance. 
Under the Federal Aviation Act, the Civil 
Aeronautics Board controls the entry of new 
carriers to the market, controls the distribu
tion of routes and has the power to disap
prove or modify an airline's rule change pro
posal after hearing complaints from the so
called competition. 

The result is that in the areas of rates 
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and routes for all intents and purposes 
there is no competition a.t all. Competition, 
where is exists, is concentrated on the one 
unregulated aspect of airline activity, cus
tomer service. That is why the average air
line commercial looks like an ad for a com
bination bawdy house and dinner theatre. 

This may lead to some pleasing amenities. 
But it puts the customer in the position of 
captive buyer. Nobody asks him if he would 
rather have the money than the movie, or 
if he would like to brown bag it from New 
York to California instead of having the 
steamship round of beef au jus on the little 
plastic plate. He is just asked to pay up. 

If you have any doubt that one conse
quence of the CAB's control over rates and 
routes is higher prices, you need only look 
at what happened some years ago in Cali
fornia when Pacific Southwest Airlines, an 
intrastate carrier not subject to CAB rate 
regulation or entry restrictions, entered the 
San Francisco; Los Angeles · market with 
rates less than half those being -charged by 
the interstate CAB certified carriers TWA, 
Western and United. What happened? After 
attempting to ignore PSA's lower fares, the 
CAB carriers were forced to cut their rates 
to meet the competition. Even today, to fly 
from L.A. to San Francisco it costs only 
about half as much on a per-mile basis as 
it costs to fly from Washington to New 
York. 

Of course, it is true that a major airline 
will try to make a fast profit on a. high vol
ume run like Los Angeles;san Francisco be
cause it knows it is going to a lose a bundle 
flying between Black Rock and Where-am-I 
City which the CAB, with the full support of 
concerned and interested members of Con
gress, requires it to do. 

Except in those instances where it en
counters competition from a PSA, it will 
succeed in this little book balancing act, 
charging one customer to pay for the flight 
of another so the CAB can perpetuate a 
network of routes which no longer and per
haps never did conform to the pattern of 
demand. 

Certainly, no interstate carrier need be ex
tensively concerned about new competition. 
The CAB has not approved entry of a new 
trunk carrier to the market since 1938. And 
just last month, the CAB rejected an ap
plication by Laker Airways, a privately
owned British airline, to fly regularly sched
uled New York/London flights for $125 each 
way. That price, by the way, is little more 
than one-third of the economy fare charged 
now by Pan Am, TWA, and the other mem
bers of the inter~ational rate-fixing cartel. 

As if that were not enough, the CAB also 
has been moving in directions which would 
raise prices in the heretofore unregulated 
charte.r market. Recently, it approved discus
sions betwen scheduled and charter carriers 
in hopes that a mutually satisfactory rate
floor for charter flights could be agreed to. I 
hardly need add that any such floor would 
be higher than current rates. 

I would find it hard to imagine a more 
obvious instance of prices being pushed up 
by regulation than the case of the airlines. 

Unfortunately, I do not have to imagine 
such a case, for we have the Interstate Com
merce Commission. That body, as you know, 
was created way back in 1887 supposedly to 
protect shippers against the monopolistic 
power of the railroads. 

But by 1935, the nation had sprouted a 
network of highways, and the trucks which 
rolled over them were biting deeply into the 
market power of the railroads. 

With the trucking field stm wide open to 
new entrants, this might logically have been 
the time to dismantle the ICC. The railroad 
monopoly was broken, competition could 
take its course. 

Did that happen? No sir. Instead of freeing 
the railroads from regulation, Congress, in 
the Motor Carrier Act of 1935, just cast the 

regulatory net wider to include the inter
state truckers as well. 

As a result, today we have a situation in 
which market entry by new trucking firms 
is restricted by the ICC at the same time that 
rates are being fixed by the carriers who a.re 
given antitrust immunity to do so. Though 
the ICC has authority to investigate rate 
findings by the carriers, according to testi
mony given before a House Committee two 
years ago, the Commission was doing so in 
less than one percent of the cases. 

And what is the result? Well, when the 
Supreme Court held some time ago that 
fresh dressed poultry was an agricultural 
commodity under the ICC Act and thus not 
subject to regulation, the average rate for 
shipping it fell by 33 percent. It is gratify
ing to note that the party who got the short 
end of the 5-4 decision was a certified car
rier who was trying to stamp out the com
petit ion of an uncertificated carrier who had 
the temerity to haul chickens without a li
cense. 

I have given you just a couple of examples. 
But, when you take all of the industries sub
ject to direct federal regulation-that's air, 
rail and truck transport, power generation, 
television, radio, the securities industry and 
others-it works out to a substantial fraction 
of the economy. 

In fact, it is estimated that these regu
lated industries account for 10 percent of 
everything made and sold in this country. 
What makes them even more important from 
the point of view of inflation is that they 
tend to be industries whose prices show up 
as costs buried in the prices of hundreds of 
other products. 

Talte transportation for example. When 
you change the price of hauling freight, that 
change is going to show up in a lot of other 
products. Moreover, it will show up not just 
once but again and again. By the time you 
get a piece of meat from the pasture to the 
plate, it carries with it numerous transpor
tation charges. 

And these industries subject to direct reg
ulation are only part of the story. 

There are, in addition, the dozens and doz
ens of federal and state regulations, prohibi
tions, proscriptions and requirements all of 
which subvert competition in the name of a 
greater objective-though sometimes it is 
hard to see exactly what that greater objec
tive is or on whose judgment its greatness 
rests. I refer to things such as: 

State laws against advertising the prices 
of eyeglasses or prescription drugs; 

The Jones Act forbidding foreign competi
tion in the shipping business between U.S. 
ports; 

The Federal Government's own "buy Amer
tcan" procurement preferences which can al
low domestic producers to charge as much as 
50 percent more than foreign sellers for some 
items. I should add that many states have 
similar preferences; 

An agricultural support program which 
asks the consumer to buy with his tax dollars 
what he does not want, cannot use and will 
never eat; 

An agricultul'al export subsidy program 
which asks the consumer to pay the farmer 
to sell his product to some foreign buyer 
at a price lower than that a.t which the con
sumer himself can get it. 

The effect of some of this regulation may 
perhaps be seen in some recent events in 
California. This summer the California Milk 
Producers Association dumped 420,000 gallons 
of fresh skim milk into Los Angeles harbor. 
The dairy co-op said that it was necessary to 
dump the milk "because no market could 
be found for it." 

At what price, I might ask. I suspect that 
more milk could be sold if it were not for the 
elaborate government programs designed to 
maint ain higher than competit ive prices on 
the producer, processor and on the retail 
levels. 

I mention only a few. Former Council of 
Economic Advisers' member Hendrik Houth
akker has compiled a list of 45 regulatory 
policies that contribute to inflation. 

The list of noble goals advanced to support 
these regulatory subsidies is virtually with
out end. I'm as humane as the next guy. I am 
not criticizing these goals. A responsive gov
ernment must take action to address the de
mands of the people. 

But mischievous means are not justified 
by noble ends. 

To me, the most distressing development is 
the pervasive and well-accepted dishonesty 
that pervades the government's approach to 
regulation. 

The existing crazy quilt of anti-consumer 
subsidies embodied in the intricately woven 
fa.bric of federal and state statutes and reg
ulations is pernicious because: 

The subsidies are deliberately hidden from 
public view. 

The government has irresponsibly lost 
track of the actual cost of these subsidies. 

In most, if not all cases, we have adopted 
the least efficient form of subsidy with the 
purpose 'Jf hiding the subsidy from the pub
lic and obfuscating its true cost. 

From time to time, proposals have been 
made to provide direct cash subsidies in lieu 
of the patchwork of regulatory subsidies that 
now pervade our economy. Opponents rise 
indignantly to object that hard-working in
dividuals and businesses don't want hand
outs. Well, a rose by any other name ...• 

Our airlines, our truckers, our railroads, 
our electronic media, and countless others 
are on the dole. We get irate about welfare 
fraud. But, our complex systems of hidden 
regulatory subsidies make welfare fraud look 
like petty larceny. 

I have no way of knowing what the numer
ous regulatory measures cost the consumer 
each year. I have seen private estimates in
dicating that the annual costs in the trans
portation area alone may exceed $16 billion. 

I invite students of this kind of thing to 
come up with their own figures. Whatever 
they are, I think we can all agree on this: 
the costs are too high. 

There are free market purists who are re
vealing the growing disenchantment with 
heavy-handed regulation. They have con
tended all along that the market was the 
fairest and most rational allocator of re
sources; that you could no more improve its 
performance by regulation that you could 
improve the performance of a fine watch by 
poking around in its works with a paperclip. 

It seems to me that these arguments
taken to the extreme-are both naive and 
destined to be ignored. They are naive because 
they stress only the virtues of the long range 
adjustment facility of the market system. 
They ignore the short term dislocations that 
market forces produce and they discount 
legitimate social objectives that enlightened 
peoples choose to pursue. Voters do not live 
on bread alone. And to the extent they do 
live on bread, it is this year's bread, not next 
year's. 

The market will not prevent bank failures 
or compensate their victims. It will not guar
antee safe toys or unadulterated drugs. And 
it will not ensure a clean environment. 

If we want to be assured of these things, 
we may need some regulation. 

Regulation may also be needed to protect 
the consumer where natural monopolies ex
ist, that is, where economies of scale argue 
strongly for a market being served by a 
single producer. Electric power and local 
phone service are good examples of this. 

These are instances in which some would 
say that the benefits of regulation can be 
said to exceed its costs. 

But the trade-off between benefits and 
costs is not always an easy determination 
to make. Moreover, neither the benefits nor 
the costs will remain constant over time. 
Some of the cost s, such as direct expend!-

• •. - .....,.J 
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tures, are obvious. Others, such as the costs 
the consumer pays for diminished competi
tion, are not so obvious. 

The problem of weighing costs and benefl ts 
ls made more complex because often it is 
necessary to compare unlike qualities. (How, 
for instance, do you give pain and suffering 
a monetary value?) Or because those who 
bear the costs may be far more numerous 
than those who reap the benefits. (In order 
to spare one person 100 units of discomfort, 
is it fair to assess 100 people more than one 
unit each?) 

I don't know the answers to these ques
tions. The point is that each and every regu
lation or regulatory policy that contributes 
to inflation should be re-examined to make 
sure that the trade-off between costs and 
benefits which presumably brought about its 
institution, is still valid. We may well find 
that some of the more costly ones look a lot 
less attractive in a world of 12 percent infla
tion than they did in a world of 3 percent 
inflation. 

We should also re-examine them to see 
whether those imagined trade-offs were ac
curate in the first place. For instance in the 
case of the ICC, rates wasted no time in going 
up immediately after the agency's creation. 

When truckers are permitted to fix prices 
and are subject to a panoply of regulations 
all because the transportation mode with 
which they compete once had excessive 
market power, one is hard pressed for a 
logical explanation. When airlines are going 
broke despite the fact that they charge t.wice 
as much as others are willing to :fly for, some
thing is seriously wrong. 

The fact of the matter is that most regu
lated industries have become federal pro
tectorates, living in the cozy world of cost
plus, safely protected from the ugly specters 
of competition, efficiency and innovation. 

There are those who hold the businessman 
to be so unprincipled and greedy that they 
regard any governmental interference with 
his free movement as an addition to the 
social welfare. 

Experience would seem to contradict that 
point of view. In point of fact, the effect 
of government interference frequently has 
been to remove the one thing that stood 
in the way of the anti-social exercise of 
greed; I am referring to competition. Mean
while, the scheme of regulation has proven 
at least as susceptible to the lure of protec
tionism as the private interests it replaced. 

As a political matter, we will not be able 
to pare away our excessive regulatory fat 
unless the public can be assured of adequate 
protection against the abuses that regulation 
was designed to curb. 

We at the Federal Trade Commission can 
help provide that assurance. Through a 
vigorous antitrust policy, we can help pre
vent the aggregations of private market 
power which permit consumer abuse and 
create a need for regulation. 

But there will still be cases in which regu
lation is necessary. For those cases, the ad
vice I would offer ls that the costs of the 
regulation-and I mean the direct costs, the 
indirect costs, the present costs and the 
future costs-be fully understood and con
sistent with what we hope to gain. The task 
won't be simple. Cost calculations of the type 
I propose are likely to be imperfect. We cur
rently lack not only accepted calculation 
methodologies but also much of the raw 
data necessary to informed estimates. But 
unless substantial progress is made, our regu
lators will continue to stumble around in an 
increasingly expensive game of blind man's 
bluff. Unless and until these facts are 
brought to light, I see little hope for assum
ing that public actions will match up to 
public expectations or the public interest. 

THE TRANS-ALASKA PIPELINE 
SYSTEM 

Mr. STEVENS. Mr. President, prior to 
and during congressional consideration 
of legislation authorizing construction of 
the trans-Alaska oil pipeline, the subject 
of possible environmental damage to 
Alaska created by pipeline construction 
activities and possible oilspills were im
portant issues of debate. 

As a supporter of the pipeline project, 
and as one who has studied the effects of 
possible oilspills on Alaska's terrain, I 
have taken note of two recent findings 
which illustrate that the pipeline con
struction is proceeding on an environ
mentally sound course. 

The Arctic Environmental Council is 
an independent nine-member group cre
ated to perform onsite observations of 
the pipeline construction activities and 
publish its views on broad environmental 
aspects of the project. The council has 
recently completed its initial onsite visit 
of the Trans-Alaska Pipeline System, and 
has found that the work is proceeding 
according to good environmental engi
neering practices. 

Mr. President, I ask unanimous con
sent that the statement by the Arctic 
Environmental Council, Anchorage, Alas
ka, be printed in the RECORD. 

There being no objection, the state
ment was ordered printed in the RECORD, 
a8 follows: 

THE ARCTIC ENvmoNMENTAL COUNCIL, 
Anchorage, Alaska, October 11, 1974. 

STATEMENT 

The Arctic Environmental ·council com
pleted its initial on-site visit of the Trans
Alaska Pipeline System. 

The Council met in Anchorage on Monday, 
October 7 to receive information from Alyes
ka and regulatory agencies on construction 
progress, future plans and methods used to 
insure compliance with the environmental 
stipulations of the pipeline agreement. 

On Tuesday the Council :flew to Prudhoe 
Bay and visited the oil field facilities includ
ing the site of the northern terminal where 
oil will enter the pipeline system. The coun
cil then flew to Galbraith Camp where it 
toured the camp and traveled by bus toward 
Dietrich Pass observing road construction 
and a pump station site. The group remained 
overnight at Galbraith. 

On Wednesday, the Council :flew to Chan
dalar Camp and after visiting the camp site, 
traveled by bus to Coldfoot Camp, visiting 
material sites, stream crossing sites, pump 
station sites and other features of interest 
to the Council. A :flight was then made to 
Fairbanks where the Council had informal 
discussions and remained overnight. 

On Thursday morning, the Council :flew at 
low level along the pipeline route to Donnelly 
Dome where poor weather forced the pilot to 
fly over the cloud cover to Gulkana Airport. 
At Gulkana, the Council again boarded a bus 
and traveled south to Valdez observing 
campsites, pump station sites, stream cross
ings, material sites, access roads and pipeline 
right of way. In Valdez, the Council visited 
the terminal construction site and received a 
detailed description of the construction. The 
Council returned to Anchorage by low level 
flight along the coast. The Council was given 
the opportunity to see what they wanted to 
see and questions were answered by company 
and regulatory agency field representatives. 

On Friday, October 11 the Council met in 
Anchorage with company and government 
representatives to ask questions and to dis
cuss the project. The Council notes evidence 
of environmental consciousness at all levels 

and observed that with only a few ex.ceptions 
the work is proceeding according to good 
environmental engineering practices. How
ever, the project is in its early phases and 
many significant construction tasks lie 
ahead. 

The Council will concern itself with many 
broad issues relating to the pipeline includ
ing planning for the future use of the utility 
corridor. 

The Council is concerned about mecha
nisms for keeping the public informed of 
charges being made periodically for engineer
ing or environmental reasons. The Council is 
considering means to this end. 

The Council feels that Alyeska and the 
monitoring agencies have been open and co
operative in making the on-site visit possible 
and informative. Its members feel that infor
mation was given at all levels with complete 
candor. 

At its final session, the Council decided to 
affiliate for administrative purposes with the 
Arctic Institute of North America. The Insti
tute's office at 1343 G Street will serve as 
headquarters of the Council and Phil Upton 
and Jo Ann Burns will begin functioning 
immediately as support staff. The Council 
plans to increase the staff in the near future 
to provide continuing contact with the pipe
line project. 

The Arctic Environmental Council is a 
nine-member group formed to observe con
struction of the Trans Ala.skan Pipeline Sys
tem by periodic on-site visits, and to publish 
its views on broad environmental aspects of 
the pipeline construction and operation. The 
long term purpose of the Council ls to main
tain continuous dialogue and to promote 
mutual understanding among the energy 
companies and the environmental/conserva
tion organizations. A goal of the Council is 
to develop a useful model for future relation
ships among such groups with regard to 
other major projects. 

The group was formed at the initiative of 
the Arctic Institute of North America when 
approval of the pipeline seemed imminent 
more than a year ago. Council members were 
elected by a steering committee from nomi
nations made by environmental/conservation 
organizations. Council members and ad
dresses are listed on the attachment. 

The independence of the Council from 
government or industry control is a major 
feature. Neither government nor industry 
was represented on the panel which selected 
the Council members, and neither is repre
sented on the Council. Although the Alyeska 
Pipeline Service Company participated in 
early discussions, it is not a party to the 
Agreement and has no member on the Coun
cil. However, Alyeska Pipeline Service Com
pany, the Department of the Interior and 
the State of Alaska recognize the Council 
and are cooperating. 
NAMES AND ADDRESSES OF ELECTED MEMBERS 

OF THE COUNCIL 

Dr. Fred G. Armstrong, Vice President, 
Financial and Administrative Affairs, Aspen 
Institute for Humanistic Studies, Post Office 
Box 219, Aspen, Colorado 81661. 

Mr. Brock Evans, Director, Washington 
Office, Sierra Club, 324 C Street, S.E., Wash
ington, D.C. 20003. 

Mr. Raymond A. Haik, 4344 !.D.S. Center, 
Minneapolis, Minnesota 55402. 

Dr. Ian McTaggart-Cowan, Dean, Graduate 
Studies, University of British Columbia, Van
couver, B.C., Canada. 

Mr. Hamilton Pyles, Executive Secretary, 
Natural Resources Council of America, Suite 
911, 1025 Connecticut Avenue, N.W .. Wash
ington, D.C. 20036. 

Mr. Boyd L. Rasmussen, 6768 Baron Road, 
McLean, Virginia 22101. 

Mr. P. W. Schneider, Regional Executive, 
National Wildlife Federation, 8755 S.W., 
Woodside Drive, Portland, Oregon 97225. 

Dr. Robert Weeden, University of Alaska, 
College, Alaska 99701. 



December 1 O, 197 4 CONGRESSIONAL RECORD- SENATE 38843 
Dr. Norman j. Wilimovsky, Institute of 

Animal Resource Ecology, University of Brit
ish Columbia, Vancouver 8, B.C., Canada. 

THE ARCTIC ENVIRONMENTAL COUNCIL 
Report on the First On-site Visit to the 

Trans-Alaska Pipeline System, October 7 
Thru 11, 1974 

Summary 
The Arctic Environment al Council visited 

the Trans-Alaska Pipeline System during the 
period October 7 thru 11, 1974. 

The Arctic Environmental Council is an 
independent, nine-member group, formed to 
observe construction of the Trans-Alaska 
Pipeline System by periodic visits and to pub
lish its views on broad environmental aspects 
of the pipeline construction and operation. 
The long term purpose of the Council is to 
maintain continuous dialogue and to pro
mote mutual understanding among the ener
gy companies and environmental/conserva
tion organizations and to develop a useful 
model for future relat ionships among such 
groups with regard to other major projects. 

In Anchorage, on October 7, the Council 
received a description of the pipeline project 
and information on methods for complying 
with environmental stipulations of described 
provisions for insuring compliance. Three 
days were spent observing tl:ie pipeline route, 
a reasonable amount being covered on the 
ground. Visits were made to pump station 
sites, construction camps, stream and river 
crossings, material mining sites, pipe storage 
sites, Prudhoe Bay oil field and the Valdez 
terminal site. Discussions were held in the 
field with inspectors, superintendents, work
ers, resident engineers, biologists, Alyeska 
company executives and resident representa
tives of monitoring agencies. On Friday, Oc
tober 11, the Council met again in Anchorage 
to formulate a preliminary statement and to 
discuss its observations with Alyeska execu:
tives, State and Federal Officials. A statement 
was released to the press as a means of report
ing the Council's preliminary findings to the 
public. 

The Council was pleased to note evidence 
of environmental consciousness at all levels 
and observed that with few exceptions the 
work is proceeding according to good environ
mental engineering practices. However, the 
Council noted that the project was in its 
early phases and that many significant con
struction tasks lie ahead. The Council will 
concern itself with many broad issues re
lating to the pipeline including planning for 
future use of the utility corridor. The mech
anisms for keeping the public informed of 
changes being made periodically for engi
neering or environmental reasons needs at
tention. 

The Council established a presence in 
Alaska by affiliating with the Arctic Institute 
of North America in its Alaska Office in An
chorage. The next on-site visit was set for 
April, 1975. 

Mr. STEVENS. Mr. President, on No
vember 20 and 21, a group of scientists 
from throughout the United States who 
have made a 5-year tundra ecosystem 
study, met in Anchorage to attend the 
Tundra Biome seminar. The study was 
funded by the National Science Founda
tion and the State through the Uni
versity of Alaska. 

The Anchorage Daily Times recently 
printed a story about the seminar pro
ceedings and the finding of the scientists 
who participated in the study, and it 
should be of interest of both supporters 
and nonsupporters of the trans-Alaska 
pipeline project. 

I believe both articles indicate that 
the construction work is proceeding 
without significant environmental conse
quences, and once the project is com-

pleted, the threat of damage of Alaska's 
terrain caused by an oil spill is minimal 
if proper care is taken to clean up any 
damaged areas. 

I ask unanimous consent that the ar
ticle entitled "Scientists Soften Myth of 
Oil Spill Destruction" be printed at this 
point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

S CIEN TISTS SOFTEN MYTH OF OIL SPILL 
DESTRUCTION 

(By Helen Gillette) 
A North Slope oil spill need not be disas

trous Jf it's mopped up quickly, scientists 
attending the Tundra Blome seminar at the 
Cap tain Cool!:: Hotel yesterday were told. 

In a presentation of oil spill experiments 
carried on during the government-funded 
five-year tundra ecosystem study, University 
of Wisconsin scientist Bren Mccown said 
the tundra has a "fairly low sensitivity" 
to oil, with little or no damage resulting 
unle::;3 "the organic mat is thoroughly 
soaked." 

Commonsense measures, such as immedi
ate mop-up, and protection of the fresh 
water systems from oil, should be enough 
to prevent damage, he said. 

Also there are only a few weeks out of 
the year when it ir. thawed and susceptible 
to soaking, h:3 said. 

However, once the mat is thoroughly 
soaked, it dies, and observation of a 15-year
old patch showed that it has failed to re
generate. "The question is, whether to re
mov~ it and hope for regrowth or to leave 
it as a bar to erosion." 

Introduction of oil into fresh water ponds 
brings a change in the kinds of plant life 
and kills off animal forms, said Dr. Vera 
Alexander of the University of Alaska, Fair
banks. "We d~n·t know whether the change 
is from the oil, or from the fact that the 
an imal grazers have been eliminated." 

The tundra is quickly affected however, 
1..>y any kind of pressure, even that from 
air cushion vehicles and rolligons, according 
to a repc•rt by San Diego State University 
scientist Philip Miller. 

Even one pass with such a vehicle causes 
a persisting 'green belt' effect, with plant 
growth speeded up as a result of pressure. 

"We don't know exactly what causes this, 
probably the faster breakdown of food nutri
ents but it looks like a fertilized area," he 
said: such a vehicle can make only a few 
passes over the same track without causing 
some tundra breakdo~n, he said. 

As for th3 green belt, illustrated in slides 
shown the audience, Miller said he doesn't 
know "whether this is good or bad, but it 
is a change in the natural appearance." 

Dr. George West, director of the Tundra 
Blome Center at Fairbanks, commented that 
the exoeriments seem to indicate that ad
ditional use of roads or helicopters might 
be advisable to widespread use of the tundra 
vehicles. 

Results of the five-year study, funded by 
the federal National Science Foundation 
and the state through the University of 
Ala.ska, with about 15 per cent coming from 
the oil industry, will be published in a series 
of volumes, project director Dr. Jerry Brown 
of Hanover, N.H ., said. 

The main thrust of the study, which had 
30 institutions participating in field projects, 
was to gain knowledge of the basic tundra 
ecosystem, "to learn ho_w the whole thing 
works," he said. 

"This basic research represents what we 
need to know in order to give agencies an_d 
indust ry the facts they need. These side 
experiments with oil spills and vehicle use 
were merely by-products." 

The two-day session, attended by govern
ment agency and industry representatives. 
saw scientists from four universities pre-

senting what Dr. Brown called "a sampling 
of what we've lea.med." 

AUGUST GEHRKE: SPOKESMAN FOR 
THE HANDICAPPED IN MINNE
SOTA 
Mr. HUMPHREY. Mr. President, Min

nesota is fortunate to have as its assist
ant commissioner for vocational rehabil
itation a man who is totally dedicated to 
helping our handicapped citizens have 
the opportunity to live lives of hope and 
promise. 

I have been privileged to know August 
W. Gehrke as a friend and to be in
spired by his commitment and insight in 
meeting the needs of handicapped per
sons. Recently, Gus Gehrke received a 
well-deserved honor in being elected 
president of the National Rehabilitation 
Association. This reflects the respect in 
which he is held by his colleagues and a 
recognition of the highly important con
tribution he will continue to make in 
affirming the right of handicapped per
sons to self-respect and dignity. 

Gus Gehrke can just.ly take pride in 
the substantial progress in rehabilitation 
services and facilities that has taken 
place in Minnesota. But he has never 
rested on his laurels; he remains deeply 
concerned about persons who have not 
yet been helped to help themselves. This 
human concern comes across very clearly 
in an interview by Oliver Towne, pub
lished in the St. Paul Dispatch of No
vember 12, 1974. 

Mr. President, I ask unanimous con
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the St. Paul Dispatch, Nov. 12, 1974] 

Gus' BIG WOR'RY: "THE ONE OUT 
THERE WE'RE MISSING" 

(By Oliver Towne) 
August (Gus) Gehrke sits in his shirt

sleeves on the eighth floor of the Capitol 
Square Bldg. and holds the lives of more than 
100,000 Minnesotans in the palm of his right 
hand. 

The birth-damaged left arm and hand re
mind him of what it means to be physically 
handicapped. He can only guess how it is 
to be mentally handicapped as well. 

Gus Gehrke is administrator of Vocational 
Rehabilitation for Minnesota. 

"Once I sat with a leading medical man 
who recited the great advances his profession 
had made to cure people's bodies, help them 
live longer," said Gus. 

"I told him, 'Yes, you have given more 
years to life. But have we given more life to 
those years?'" 

This, amid the overwhelming size of the 
task, the frustrations, red tape, forms, dis
agreements on approaches, is what Gus 
Gehrke wants to do for "his people" in 
Minnesota. 

"Every time I read that slogan, 'Hire the 
Handicapped' I wince," he said. "What it 
should say is, 'Hire a Rehabilitated Worker.'" 

But did the guy at the top have a real 
feeling for all of these people? Was some 
faceless "committee" doing it all? Was there 
a real human being sitting at the tip of the 
pyramid? 

Gus Gehrke is a real human being. 
In Gus' utopia. of the handicapped, the 

institutions would be emptied of every single 
human being who could be motivated, whose 
talents could be stretched to the limit, who. 
would be working, producing, re-training or 
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trained as people with self-respect and 
dignity. As total human beings. 

"Living, yes and loving," said Gus. 
"It is appalling the attitudes we still have 

about people who are handicapped in any 
way . . . such as their need to love and be 
loved . . . and I mean recognizing their sex
uality . . . and yet, I'm considered far out 
when I bring this thing up . . . when will 
the rest of us realize that they have needs, 
too?" 

The revolution in rehabilitating the han
dicapped in Minnesota was barely stirring in 
the 1930s when Gus was a boy on a farm 
near Fair Haven, in Stearns County. 

He wa.s the "kid with the screwy" left arm 
and hand. 

In those years, the handicapped lived in 
dreary, almost living death environments. 
Thousands were hidden away in back bed
rooms, institutions where the emphasis was 
on existing, but never more. "Maybe they'll 
die after awhile," their custodians said. 

Gus left home, finally, as a junior high 
school dropout. He went to Okabena and 
back to school, drove a school bus, husked 
corn, worked on a farm for his board and 
room. 

Then, one day, a man came around to see 
him, from a.n office called Vocational Reha
bilitation, and asked Gus if he'd ever 
thought of going to college. If so, there was 
some financial help available. Gus enrolled 
at St. Cloud State College, was graduated as 
a teacher in 1942 and taught school, directed 
class plays, yes, and even coached at Gra
nada and then at Two Harbors. 

"I always had a yen to get involved with 
vocational rehabilitation ... with my kind of 
people," Gus said. When the chance came in 
Duluth, he took it, stayed ten years on the 
firing line, then moved to the top job 17 
years ago. 

"We were racing then," said Gus. "Almost 
frantically trying to catch up." 

"When I was a boy, there were two places 
that hired rehabilitated workers-the Good
will and the Blind Society ... Good heavens, 
now we've got 45 sheltered workshops in 
the state, many more Day Activity Centers, 
retrained people working in offices, kitchens, 
factories ... We've ramped buildings, curb
ings, theaters, night clubs, malls .•. We've 
got mentally and physically handicapped 
men and women living in their own apart
ments ... going to ball games, the Guth
rie, dinner theaters,'' Gus said. 

"But you always know-that is what both
ers me-that somewhere out there beyond 
this window is one human being who needs 
help and isn't getting it ... and we can't 
get so big that we forget that it is this hu
man being for whom all of us-in every 
agency, society group-exist. 

"How do you put more life into that per
son's years?" 

FUTURE ENERGY NEEDS 
Mr. HATFIELD. Mr. President, the 

one book that can do more to further 
the American public's understanding of 
our present energy situation and our 
future alternatives than any of the hun
dreds that have been published in re
cent years is Wilson Clark's "Energy for 
Survival," just out this fall. He has also 
recently written an article for the Smith
sonian which explains a concept that 
should be central to our planning for 
meeting our future energy needs. The 
article is rather unexpected by me, for 
I would have expected him to take a 
long vacation fallowing his mammoth 
effort on "Energy for Survival," which 
examines the energy basis of Western 
civilization, surveys the current patterns 
of energy use in our particular society, 

explains the development problems and 
potential of our multifarious energy 
sources, and looks at the implications of 
all this for the survival of our way of 
life. While I can only recommend this 
book to my colleagues and constituents 
I ask unanimous consent to have Mr: 
Clark's article from the December 
Smithsonian printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD 
as follows: ' 
[From the Smithsonian magazine, December 

1974) 
IT TAKES ENERGY TO GET ENERGY; THE LAW 

OF DIMINISHING RETURNS Is IN EFFECT 
(By Wilson Clark) 

In the mid-19th century, a British com
pany launched the Great Eastern, a coal
fired steamship designed to show the prowess 
of Br.itain's industrial might. The ship, 
weighmg 19,000 tons and equipped with 
bunkers capable of holding 12,000 tons of 
coal, was to voyage to Australia. and back 
without refueling. But it was soon discovered 
that to make the trip the ship would require 
75 percent more coal than her coal-storage 
capacity-more coal, in fact, that the weight 
of the ship herself. 

Today the United States is embarking on 
an effort to become independent in energy 
production, and such a program deserves 
the kind of analysis that the British ship
builders overlooked. Indeed, our civilization 
appears to have reached a limit similar to 
that of the Great Eastern: The energy which 
for so long has driven our economy and 
altered our way of life is becoming scarce, 
and a number of respected experts are sug
gesting that, without significant changes, our 
society will go the way of the ship that 
needed more fuel than it could carry. 

In recent years, energy growth in the 
United States has expanded at a rate of 
nearly four percent per year, resulting in a 
per capita consumption of all forms of 
energy higher than that of any other nation. 
U.S. energy consumption in 1970 was half 
a.gain as much as all of Western Europe's, 
even though Europe's population is one-and
a-half times ours. 

As energy consumption has increased in 
this nation, our energy resources have dras
tically declined. According to M. King Hub
bert, a highly respected energy and resource 
expert, the peak for production of all kinds 
of liquid fossil fuel resources (oil and nat
ural gas) was reached in this country iii 
1970 when almost four billion barrels were 
produced. "The estimated time required to 
prqduce the middle 80 percent [of the known 
reserves of this resource)," Hubbert says, "is 
the 61-year period from 1939 to the year 
2000, well under a human lifespan." 

As available domestic oil and gas resources 
have declined, we have turned more and 
more to foreign imports-but, since 1973, the 
price of this essential imported oil has quad
rupled. Recoiling from the specter of another 
embargo, federal officials and industrialists 
have suggested that the nation develop al
ternative energy sources such as nuclear 
power, and fossil fuels such as coal and oil 
shale, to bridge the energy gap and enable 
the nation to become self-sufficient. 

According to John Sawhill, former chief 
of the Federal Energy Administration, "the 
repercussions of Project Independence will 
be felt throughout our economy. It will have 
a dramatic impact on the way 211 million 
Americans work and live." The price tag 
placed on pursuing the energy goals of Proj
ect Independence has been estimated to fall 
somewhere between $500 billion and $1 tril
tion. Raising such capital for energy develop
ment may prove to be the greatest financial 
undertaking in the history of the United 
States. A growing number of experts, however, 

say the goal of Project Independence may be 
unreachable. 

The central problem is simply that it takes 
energy to produce new energy. In other words, 
in every process of energy conversion on 
Earth, some energy is inevitably wasted. The 
laws of thermodynamics, formulated in the 
last century, might be viewed as describing 
a sort of "energy gravity" in the universe: 
energy constantly moves from hot to cold, 
from a. higher to a lower level. Some energy 
is free for Man's use-but it must be of high 
quality. Once used, it cannot be recycled to 
produce more power. 

Coal, for example, can be burned in a power 
plant to produce steam for conversion into 
electric power. But the resulting ashes and 
waste heat cannot be collected and burned 
to produce yet more electricity. The quality 
of the energy in the ashes and heat is not 
high enough for further such use. 

Numerous studies have indicated that the 
United States has enormous reserves of fossil 
fuels which can provide centuries of energy 
for an expanding economy, yet few take into 
account the thermodynamic limitations on 
mining the fuels left. Most cheap and acces
sible fossil fuel deposits have already been 
exploited, and the energy required to fully 
exploit the rest may be equal to the energy 
contained in them. What is significant, and 
vital to our future, is the net energy of our 
fuel resources, not the gross energy. Net 
energy is what is left after the processing, 
concentrating and transporting of energy to 
consumers is subtracted from the gross en
ergy of the resources in the ground. 

Consider the drilling of oil wells. America's 
first oil well was drilled in Pennsylvania in 
1859. From 1860 to 1870, the average depth 
at which oil was found was 300 feet. By 1900, 
the average find was at 1,000 feet. By 1927, 
it was 3,000 feet; today, it is 6,000 feet. Drill
ing deeper and deeper into the earth to find 
scattered oil deposits requires more and more 
energy. Think of the energy costs involved 
in building the trans-Alaska pipeline (see 
SMITHSONIAN, October 1974). For natural gas, 
the story is similar. 

Dr. Earl Cook, dean of the College of Geo
sciences at Texas A. & M. University, points 
out that drilling a. natural gas well doubles 
in cost each 3,600 feet. Until 1970, he says, 
all the natural gas found in Texas was no 
more than 10,000 feet underground, yet today 
the gas reserves are found at depths averag
ing 20,000 feet and deeper. Drilling a. typical 
well less than a decade ago cost $100,000 but 
now the deeper wells each cost more than 
$1,000,000 to drill. As oilmen move offshore 
and across the globe in their search for 
dwindling deposits of fossil fuels, financial 
costs increase, as do the basic energy costs 
of seeking the less concentrated fuel sources. 

Although there is a good deal of oil and 
natural gas in the ground, the net energy
our share-is decreasing constantly. 

The United States has deposits of coal 
es~imated at 3.2 trillion tons, of which up to 
400 billion tons may be recoverable-enough, 
some say, to supply this nation with coal for 
more than 1,000 years at present rates of 
energy consumption. And since we are de
pendent on energy in liquid and gaseous 
form (for such work as transportation, home 
and industrial heating), the energy indus
tries and the Federal Energy Administration 
have proposed that our vast coal deposits be 
mined and then converted into gas and liquid 
fuels. 

Yet the conversion of coal into other forms 
of energy, such as synthetic natural gas, re
quires not only energy but large quantities 
of water. In fact, a panel of the National 
Academy of Sciences recently reported that 
a critical water shortage exists in the Western 
states, where extensive coal deposits are 
located. "Although we conclude that enough 
water is available for mining and rehabilita
tion at most sites," said the scientists, "not 
enough water exists for large-scale conver-
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slon of coal to other energy forms (e.g., gasifi
cation or steam electric power). The poten
tial environmental and social impacts of the 
use of this water for large-scale energy con
version projects would exceed by far the an
ticipated impact of mining alone." In fact, 
the energy and water limitations in the 
Western states preclude more than a frac
tion of the soomingly great U.S. coal deposits 
from ever being put to use for gasification 
or liquefaction. 

The prospects for oil shale development are 
not as optimistic as some official predictions 
portend. Unlike oil, which can be pumped 
from the ground relatively easily and refined 
into useful products, oil shale ls a sedi
mentary rock which contains kerogen, a solid, 
tarlike organic material. Shale rock must be 
mined and heated in order to release oil 
from kerogen. The process of mining, heating 
and processing the oil shale requires so much 
energy that many experts believe that the net 
energy yield from shale will be negligible. 
According to Business Week, at least one 
major oil company has decided that the net 
energy yield from oil shale is so small that 
they will refuse to bid on federal lands con
taining deposits. And even if a major oil
shale industry were to develop, water supplies 
would be as great a problem as for coal con
version, since the deposits are in water
starved Western regions. The twin limiting 
factors of water and energy will preclude the 
substantial de·velopment of these industries. 

Nuclear power ls seen as the ::tey to the 
future, yet an energy assessment of the nu
clear fuel cycle indicates that the net energy 
from nuclear power may be more limited than 
the theoretically prodigious energy of the 
atom has promised. 

Conventional nuclear fission power plants, 
which are fueled by uranium, contribute 
little more than four percent of the U.S. 
electricity requirements at present, but ac
cording to the Atomic Energy Commission, 
fission will provide more than half of the 
nation's electricity by the end of the century. 
Several limitations may prevent this from 
occurring. One ls the availability of uranium 
ore in this country for conversion to nuclear 
fuel. According to the U.S. Geological Sur
vey, recoverable uranium resources amount 
to about 273,000 tons, which will supply the 
nuclear industry only up to the early 1980s. 
After that, we may well find ourse.lves bar
gaining for foreign uranium, much as we 
bargain for foreign oil today. 

According to energy consultant E. J. Hoff
man, however, an even greater problem with 
nuclear power is that the fuel production 
process is highly energy-intensive. "When 
all energy inputs are considered," he says, 
such as mining uranium ore, enriching nu
clear fuel, and fabricating and operating 
,power plants and re-processing facilities, 
"the net electrical yield from fission is very 
low." Optimistic esimates from such sources 
as the President's Council on Environmental 
Quality say that nuclear fission yields about 
12 percent of the energy value of the fuel as 
electricity: Hoffman's estimate is that it 
yields only 3 percent. That advanced reactors 
might have a higher net yield is one potential, 
but largely unknown at present, since such 
reactors have not yet been built and oper
ated commercially. 

Other nuclear power processes, such as nu
clear fusion, have simply not yet been shown 
to produce electricity, and so they cannot be 
counted upon. Even the more "natural" al
ternative energy sources, such as solar power, 
wind power and geothermal power, have not 
been evaluated from the net energy stand
!°)oint. They hold out great promise--espe
cially from 'l. localized, small-scale stand
point. Solar energy, for example, is enormous 
on a global .~'!ale but its effect varies from 
one :place to another. However, the net f'nergy 
yield from solar power overall might be low, 
r..:qu:ring mu0h energy to build elaborate 
concentrators and heat storage devices nec
essary. 

What about hydrogen as a replacement 
fuel? By itself. hydrogen is not at all abun
dant in nature, and other energy sources must 
first be developed to power electrolyzers in 
order to break down water into hydrogen and 
oxygen. The energy losses inherent in such 
processes may result 1n a negligible overall 
energy yield by the time hydrogen is cap
turea, stored, and then burned as fuel. An in
dication of the magnitude of this problem 
has been given to Dr. Derek Gregory of the 
Institute of Gas Technology in Chicago, who 
points out that to substitute hydrogen fuel 
fully for the natural gas currently produced 
would require the construction of 1,000 enor
mous one-million-kilowatt capacity electric 
power plants to power electrolyzers-more 
than twice the present entire installed elec
trical plant capacity of the nation. 

While much of this kind of analysis is ap
parently new to most energy planners, it also 
represents more than an analogy to the cost
accounting that is familiar to businessmen 
investing dollars to achieve a net profit. The 
net energy approach might provide a new 
way 0f looking at subjects so seemingly dis
parate as the natural world and the economy. 

DOLLAR VALUE OF NATURAL SYSTEMS 

An outspoken proponent of the net energy 
approach is Dr. Howard T. Odum, a systems 
ecologist at the University of Florida. In the 
1950s, Odum analyzed the work of research
ers trying to grow algae as a cheap source of 
fuel, and found that the energy required to 
build elaborate facilities and maintain algae 
cultures was greater than the energy yield 
of the algae when harvested for dry organic 
material. The laboratory experiment was 
subsidized, not by algae feeding on free solar 
energy-which might have yielded a net en
ergy return-but by "the fossil fuel culture 
through hundreds of dollars spent annually 
on laboratory equipment and services to keep 
a small number of algae in net yields." 

With his associates at the University of 
Florida, Odum began to develop a symbolic 
energy language, using computer-modeling 
techniques, which relates energy flows in the 
natural environment to the energy flows of 
human technology. 

Odum points out that natural sources of 
energy-solar radiation, the winds, flowing 
water and energy stored in plants and trees-
have been treated as free "gifts" rather than 
physical energy resources which we can in
corporate into our economic and environ
mental thinking. In his energy language, 
however, a dollar value is placed on all 
sources of energy-whether from the sun or 
petroleum. To produce each dollar 1n the 
economy requires energy-for example, to 
power industries. The buying power of the 
dollar, therefore, can be given an energy 
value. On the average, Odum calculates, the 
dollar is worth 25,000 calories {kilo-calories, 
or large calories) of energy-the familiar 
energy equivalent dieters know well as food 
values. Of this figure, 17,000 calories is high
quality energy from fossil fuels and 8,000 cal
ories low-quality energy from "natural" 
sources. In other words, the dollar will buy 
work equal to some mechanical labor, repre
sented by fossil fuel calories. and work done 
by natural systems and solar energy. 

Odum's concept of energy as the basis of 
money is not new; a number of 19th-century 
economists thought of money or wealth as 
deriving from energy in nature. The philos
ophy was expounded earlier in this century 
by Sir Frederick Soddy, the British scientist 

· and Nobel Laureate, who wrote that energy 
was the basis of wealth. "Men in the eco
nomic sense," he said, "exists solely by virtue 
of being able to draw on the energy of na
ture .... Wealth, in the economic sense of 
the physical requisites that enable and em
power life, is still quite as much as of yore 
the product of the expenditure of energy or 
work." 

Odum views natural systems as valuable 

converters and storage devices for the solar 
energy which triggers the life-creating proc
ess of photosynthesis. Even trees can be given 
a monetary value for the work they perform, 
such as air purification, prevention of soil 
erosion, cooling properties, holding ground 
water, and so on. In certain locations, he 
says, an acre of trees left in the natural state 
is worth more than $10,000 per year or more 
than $1 million over a hundred-year period, 
not counting inflation. Last year, he calcu
lated that solar energy, in conjunction with 
winds, tides and natural ecological systems 
in the state of Florida, contributed a value 
of $3 billion to the state, compared to fossil 
fuel purchases by the state's citizens of $18 
billion per year. 

The value of the natural systems to the 
state had never before been calculated. 
"These parts of the basis of our life," says 
Odum, "continue year after year, diminished 
however, when ecological lands that receive 
sun, winds, waves and rain are diverted to 
other use." He is now developing a "carrying 
capacity" plan for the future development of 
the state which has attracted the interest of 
the state legislature. 

Odum's work may lead to eminently prac
tical applications, by indicating directions 
in which our society can make the best use 
of energy sources and environmental plan
ning. One application is to use natural sys
tems for treating wastes, rather than using 
fossil fuels to run conventional waste-treat
ment plants. "There are," he says, "ecosys
tems capable of using and recycling wastes 
as a partner of the city without drain on the 
scarce fossil fuels. Soils take up carbon mon
oxide, forests absorb nutrients, swamps ac
cept and regulate floodwaters." He is cur
rently involved in a three-year program in 
southern Florida to test the capability of 
swamps to treat wastes, and demonstrate 
their value to human civilization as a natural 
"power plant." The work, supported by the 
Rockefeller Foundation and the National Sci
ence Foundation, has drawn the attention 
and interest of many community and state 
governments. 

According to Odum's energy concepts, a 
primary cause of inflation in this country 
and others is the pursuit of high economic 
growth with ever-more costly fossil fuels and 
other energy sources. As we dig deeper in 
our search for less-concentrated energy sup
plies to fuel our economy, the actual value of 
our currency is lessening. "Because so much 
energy has to go immediately into the energy
getting process," he notes, "then the real 
work to society per unit of money is less." 

Economists, who generally resent intruders 
on their turf, have not embraced this equa
tion of energy and money with much en
thusiasm, but it is gaining adherents in sev
eral quarters. According to Joel Schatz of 
Oregon's energy planning office, Odum's work 
leads the way toward effective government 
planning in this age of economic uncertainty. 
"The more successful the United States is 
in maintaining or increasing its total energy 
consumption," he says, "under conditions of 
declining net energy, the more rapidly infla
tion, unemployment and general economic 
instability will increase." Many people cur
rently consider this disruption only an eco
nomic crisis, says Schatz, rather than what 
he believes it really is: a symptom of a con
tinuing and deepening energy crisis. 

There are signs that the net energy ap
proach is being taken seriously even by the 
architects of Project Independence. Eric 
Zausner of the Federal Energy Administra
tion says that net energy is a "useful con
cept" which is under investigation. "Net en
ergy flows," he adds, "have practical impli
cations in the new and exotic fuels, such as 
oil shale. With coal, there is no issue, since 
there is a net output of energy. But some o! 
the new processes, such as shale oil process
ing in situ, net energy ft.ow is a very impor
tant consideration in whether we should do 
it or not." 
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congressman George Brown Jr., a physicist 

from Southern California and one of a. bare 
handful of scientifically trained members of 
congress, goes much further. He· believes that 
the new Office of Technology Assessment in 
the Congress should undertake a. broad en
ergy analysis, encompassing the net energy 
a pproach, of the widespread implications of 
the administration's plans for Project Inde
p endence. "We must start with the assump
tion that the energy available to do work is 
declining. This one assumption, which is 
firmly based on the laws of physics, will revo
lutionize economic policy once its truth be
comes known. . . . The implications of the 
limits to growth of our economic systems are 
just beginning to be understood,'' says Con
gressman Brown, pointing out that the net 
energy approach indicates the inevit ability 
of a national shift of emphasis toward a 
steacy-state economy. "While this view is not 
yet widely held in Congress, the ranks of 
advocates are growing." 

Since the Industrial Revolution, the West
ern world has been engaged in a. great enter
prise-the building of a highly complicated 
technological civilization. The Western 
"growth" economy (which today also char
acterizes Japan) has been ma.de possible by 
seemingly endless supplies of inexpensive en
ergy. One implication of the net energy ap
proach ls that a vigorous and wide-reaching 
conservation program may be the only pal
liative for infiatlon. 

Another implication is that the days of 
high growth may be over sooner than most 
observers have previously thought. For it is 
increasingly apparent that today's energy 
crisis is pushing us toward a "steady-state" 
economy: No one yet knows what such an 
economy will look like or what social changes 
will result. But it would seem to be a.bout 
time to start thinking seriously about it. 

\. 

t RAISING THE NUCLEAR CEILING 
' Mr. SYMINGTON. Mr. President, I ask 
unanimous consent that an interesting 
statement broadcast by Edward P. Mor
gan, ABC News, on the subject of nuclear 
arms be printed in the RECORD at the 
conclusion of this statement. 

Apparently, the word "overkill" is one 
that is not considered as we watch our 
economy deteriorate at the same time we 
increase our nuclear stockpile. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY E DWARD P. MORGAN 

This is Edward P. Morgan, ABC News Wash
ington, with the Shape of One Man's Opin
ion. A look at disarm in g Jerry Ford after this 
word. 

It turns out that President F ord and Secre
tary Brezhnev didn't put a ceiling on nu
clear weapons at Vladivostok after all. In
stead they really raised the roof. It could 
have been worse. That's the dubiously re
deeming element of the agreement: it's less 
bad than none at all. The president at his 
Monday evening news conference confirmed 
the accord allows both the Soviet Union and 
the United States to produce many more and 
even more powerful missiles before they hit 
the ceiling but he argued staunchly the levels 
are substantially below what both powers 
might be expected to reach in the next dec
ade withou t these new limitations. 

Maybe so. But only maybe. For, ironically, 
a key question that the president didn't get 
asked although several reporters including 
this one had it in mind-challenged the need 
of raising the ceiling at all. Instead, why 
shouldn't it actually be lower than the exist
ing inventories of nuclear weapons on both 
sides? Why, in other words, shouldn't the 
superpowers move toward disarmament now 

instead of erecting a. future ce111ng of con
trols after still more of these deadly arma
ments are built? 

Nobody in charge. either in the White 
House or the Kremlin, seems to want to fool 
with this question because it goes to the 
heart of the matter: a two-ply four-letter 
word called overkill, which the Pentagon, 
and presumably the Russia.n military brass 
too, have banned from their lexicon. What 
it simply means is that for years both pow
ers have had more than enough nuclear war
heads (translation; hydrogen bombs) to de
stroy each other many times over, not to 
m ention the rest of the world. 

As retired Admiral Gene LaRocque, head 
of the Center for Defense Information, re
cently testified in Congress, the U.S. has 
some 8,000 nuclear weapons, a little more 
than triple the Soviet stockpile, but either 
total is more than capable of blowing up the 
planet. And now Vladivostok's "ceiling" en
courages thousands more. Yesterday I asked 
William C. Foster, first director of the U.S. 
Arms Control and Disarmament Agency, 
why both Moscow and Washington refused to 
recognize the reality of overkill. His answer 
was a look of dismay and frustration. 

Research begun at the Agency under Fos
ter, one of America's top experts on nuclear 
weapons and disarmament, surfaced yester
day under the auspices of the Inst itute for 
World Order. It charted the lethal orbit on 
which the world is wobbling. 

Despite detent e, the arms race is quicken
ing. At current spending rates, at 1972 dol
lar values, the total military outlay of the 
family of nations for the 1960s and 70s will 
be four and one-third trillion dollars. 

That is vastly more than what the world 
spends on the growing social needs of the 
global community. 

What we need, plainly, is a ceiling on the 
human stupidity that supports such dis
torted priorities. 

I'll have a footnote in 30 seconds. 
• • • 

Education, says veteran arms control ne
gotiator William Foster, is the key to a 
breakthrough on braking the arms race. And 
that education, it seems, should start at the 
top. 

This is Edward Morgan, ABC News Wash
ington with the Shape of One Man's 
Opinion. 

FINANCING FUTURE INDUSTRIAL 
CAPITAL REQUIREMENTS 

Mr. TOWER. Mr. President, an edi
torial by Mr. Robert H. Malott, president 
of the FMC Corp., recently appeared in 
the FMC Progress magazine that I would 
particularly like to call to the attention 
of my colleagues. It is a clear example of 
the responsible and constructive ap
proach being suggested by our private 
business community in response to one 
of our Nation's most serious economic 
ills-capital inadequacy. 

I ask unanimous consent that the edi
torial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

FINANCING FUTURE INDUSTRIAL CAPITAL 
REQUIREMENTS 

The most insidious impact of infiation is 
that the capital formation necessary for in
dustry to meet rapidly escalating investment 
demands is seriously jeopardized. To over
come capacity shortages, to keep American 
industry competitive with foreign firms, and 
to avoid the erosion of the value of stock
holder investments in the securities of in
dustrial concerns in this country, the seri
ousness of this problem must be recognized 
promptly and dealt with directly. 

In the last 12 years, U.S. industry has 
raised and invested 1.5 trillion dollars. It 
has been estimated that in the next 12 years 
industry requirements in this country wm be 
$4.5 trillion-and this to support no more 
than a 4% future growth annually in eco
nomic activity. Our U.S. tax policy will play 
a. critical role in determining industry's 
ability to "self-generate" these funds which 
are necessary to replace worn out plants and 
provide the investment necessary to expand 
capacity and thereby overcome the produc
tion-limited environment that contributes 
so significantly to inflation. The challenge is 
clear! 

Cu rrent depreciation rates (including ac
celerated depreciation) and the investment 
tax credit are dramatically inadequate for 
funds est ablished in this way to play a major 
role in capital accumulation requirements 
of this magnitude. In addit ion, our U.S. de
preciation regulations are substantially less 
encouraging to industry in this country 
than overseas regulations affecting our for
eign competition. 

While we in the United States are per
mitted to recover 66% of our investment 
in the first three years, France provides 90 % 
recovery, Sweden 96 %, and England and 
Canada a full 100%. 

The rapid change over the last year in the 
rate of inflation is compounding our problem 
and compounding it rapidly. In FMC, for 
example, based upon inflation rates that have 
already been in existence since our present 
plant and equipment has been built and in
stalled, our depreciation rates should be in
creased by 27 % if we assum e no fu ture in
flation until these investments must be 
replace<l. If we assume a 5% future infiation 
r ate-which seems modest in today's en
vironment--the comparable rate at wh ich 
we should be allowed tax-freo accumulation 
of replacement funds should be increased 
87 % or if we assume a ra.te of 8 % , we would 
need to increase our rate of funds accumu
lation by 147% t And this is merely to keep 
our existing plants in good running order. 
It does not provide for expansion! 

"Inadequate capital cost allowance" is a 
sterile and drab subject, remote from the 
lives of most. The decisions that need to be 
made in Washington are as much, if not 
more, political than economic.al. The ac
tions needed won't bring short-term, highly 
visible results but failure to make objective 
and difficult decisions on the part of those 
responsible for tax policy will touch the lives 
of all of us. Insufficient capital will inhibit 
U.S. industry, including FMC, from the 
growth justifiably expected by stockholders; 
it will prevent the expansion necessary to in
crease employment; and it will guarantee 
the continuation of a shortage environment 
that will prevent us from coming to grips 
with infiation. 

Will appropriate tax legislation by itself 
solve our inflation problem? Of course not! 
But the significance of depreciation policy is 
misunderstood by many and under appreci
ated by others. Capital recapture whether via 
the mechanism of normal depreciation allow
ance, accelerated depreciation or the invest
ment tax credit is not a business "boon
doggle." In a period of high inflation such 
as we are experiencing, it is critical to indus
try survival. I urge you to join with me in 
redirecting our Federal tax policy toward 
encouraging appropriate capital formation 
so critically needed to expand the output 
of goods and services. 

FOOD AID FOR NEEDY NATIONS 
Mr. HUMPHREY. Mr. President, on 

November 22, Rev. Theodore M. Hes
burgh, president of Notre Dame Univer
sity and chairman of the board of the 
overseas Development Council, sent a 
letter to President Ford urgin g that the 
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United States immediately increase its 
food aid by 2 million tons. 

The letter also urged that an addi
tional 2 million tons be provided next 
spring and summer "contingent on 
matching commitments by other donor 
countries." 

Mr. President, this is a very moving 
letter which was supported by an im
pressive list of people. It pointed out that 
the time for action is growing short as 
food is exported and the leadtime for 
shipping disappears. 

The letter also indicated that many 
Americans are prepared to make sacri
fices if the leadership is forthcoming. 

While I was in Rome to participate in 
the World Food Conference, I and other 
members of the congressional delegation 
attempted to have the Administration 
announce that the United States would 
increase its food aid by a million tons to 
a total of 4.3 million tons. 

This recommendation was rejected al
though Secretary Butz freely conceded 
that we would probably provide at least 
the 4.3 million tons. 

I still cannot understand why our Gov
ernment is so afraid of showing some 
compassion and taking credit for what 
we are already doing. 

On November 29, our Government par
ticipated in the followup meeting of the 
major food exporting and importing na
tions concerning the food aid needed to 
avert famine. 

It was agreed at the meeting that 7.5 
million tons are needed between now 
and July 1974, and this quantity is pres
ently available. 

However, the funding required is not 
in sight. 

The Hesburgh letter suggested ways to 
find the funds to enable the United States 
to provide a fair share of the amount 
needed. At no point was there any idea 
that the United States alone should meet 
this need. 

Gov. Averell Harriman, in a support
ing telegram, pointed out the strong 
leadership exercised by President Tru
man in 1947 in helping avoid widespread 
famine in Europe. 

I shall continue to do all that I can to 
encourage our government to be respon
sive. 

Mr. President, I ask unanimous con
sent that the letter and the partial list of 
supporters be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

NOVEMBER 22, 1974. 
Hon. GERALD R. FoRn, 
President of the United States, The White, 

House, Washington, D.O. 
DEAR MR. PRESIDENT: Record food prices, 

depleted reserve stocks, and a disappointing 
harvest have raised the immediate spectre 
of famine for millions. I am writing to urge 
that the United States initiate immediately 
the shipment of 2 milllon tons of U.S. food 
aid additional to the amount now pro
grammed to alleviate present conditions of 
critical starvation, and also plan another 2 
million ton increase for next spring and sum
mer, contingent on matching commitments 
by other donor countries. I and the many in
dividuals and institutions joining me in this 
appeal to you pledge our support for what
ever measures you think necessary to reduce 

food consumption in the United States to 
prevent these shipments from having an in
fiationary impact. 

The World Food Conference in Rome has 
ended with really quite excellent plans for 
addressing the world food problem in the 
middle and longer term. If the United States 
continues to provide leadership and if other 
countries take seriously the U.S. intentions 
stated so eloquently in Rome on your behalf 
by Secretary Kissinger, the world could create 
a successful new approach to hunger-man
kind's historic scourge-that would stand as 
a great monument to the creative leadership 
of your Administration. 

This achievement will not be possible, how
ever, if the United States and other relatively 
favored nations do not respond more effec
tively to the present food crisis. Despite the 
universal agreement in Rome that at least 
5 to 6 million tons of grain in addition to the 
amounts now programmed and committed 
need to be shipped to the most severely af
fected poor countries, the World Food Con
ference ended without a decision to meet 
these already recognized minimum survival 
needs. 

The world's food supply for the coming 
year is inadequate to meet the global de
mand, and consumption will therefore be re
duced in any case. The stark choice the in
ternational community must now address is: 
Will we act to ensure that the minimum 
survival. needs of the impoverished are met? 
Or will price serve as the global rationer, 
dooming millions to further misery and 
death? 

We believe that the 5 to 6 million ton 
shortfall in grain availability before the next 
harvest in May and June cannot be met 
without a substantially larger and more 
immediate action than the U.S. Government 
has yet indicated to the American public, 
and are greatly concerned that the U.S. Gov
ernment may not respond in time to avert 
hundreds of thousands and possibly millions 
of needless deaths over the next year. Theim
mcdi!l.te food problem appears to be seriously 
aggravated during each week that passes 
without a major response by the United 
States. Exporting country stocks are daily be
ing depleted-in many cases for relatively 
non-essential uses-and wlll not be replen
ished until the June wheat harvest in the case 
of the United States and the fall harvest in 
the case of Canada. Furthermore, if addi
tional food is to be provided without having 
an inflationary impact, there will need to be 
some changes in present planned use and re
duction of consumption. The longer we post
pone savings through consumption reduc
tion, the greater the reduction that will be 
needed-and, therefore, the more difficult. 
Finally, the most acute need in South Asia 
will be in late winter and spring of 1975-
before the June harvest-when existing 
stocks will have been depleted. It is impera
tive, therefore, that shipments begin as soon 
as possible, starting no later than next 
January. 

We believe the crucial decisions on the 
scale of American response should be made 
within the next few weeks, and preferably 
before November 29, when the major grain 
exporting nations are scheduled to meet in 
Rome with the poor countries most seriously 
affected by import shortfalls. The United 
States-which, after all, earned $6 billion 
more from grain price increases last year
should not further postpone action in the 
hope of persuading other industrial and 
OPEC countries to move simultaneously; 
Canada and the Euroepan Community have 
already acted and we should likewise move 
now. 

We understand, Mr. President, that you can 
make these shipments under your existing 
authorities without need of further prior leg
islative action by Congress, and we further 

understand that the Senate-in Resolution 
329, sponsored by a bipartisan group of 38 
Senators and passed in August-has also 
urged that you increase food aid this year by 
the amount we, too, are recommending. 

We recognize that it will not be easy to 
provide an additional 4 million tons of food 
relief in the current crop year, which rep
resents a doubling of the present announced 
level of the Food for Peace Program. But 
the alternative is not morally acceptable. 
The starvation of millions, while an even 
greater number are eating more than is 
healthy, will be worse than a moral travesty; 
the spread of famine and misery guarantee a 
degree of economic and political instability 
potentially disastrous for all in an interde
pendent world. 

Moreover, the failure to muster up the 
political will to prevent a. massive human 
catastrophe will further undermine the faith 
Of citizens everywhere in the capacity Of the 
world to cope with the problems it now faces. 
Such an indication that the world's prob
lems had indeed become unmanageable would 
have dangerous psychological consequences 
everywhere. 

Adding $800 million to the federal budget 
also will obviously be difficult at a time when 
large budget cuts have already been initiated. 
There is no escaping the question of prior
i ties. We must ask whether the threat to hu
man security and well-being posed by the 
food crisis does not outweigh some of 
the more tradltione.!ly recognized security 
threats-and whether a. budgetary adjust
ment is not appropriate. Humans who die 
prematurely cannot be resurrected; military 
hardware which has been delayed in procure
ment can be acquired in a later year. 

The anticipated buildup of 600,000-800,000 
tons in U.S. rice reserve stocks can be tapped. 
Negotiated delays in commercial export de
liveries to Europe, Japan, Iran, and the 
U.S.S.R. are another possible source of ad
ditional grain. They are not facing starvation; 
indeed, Russia wants grain to substantially 
increase its feeding of livestock. Finally, a 
selective program to reduce food waste and 
reduce American consumer demands for gra.in 
could be another element in the needed strat
egy. In a telegram of support which I en
close, Governor Averell Harriman provides a 
useful reminder that in 1947, under even 
more difficult conditions, President Truman 
called on Americans to conserve 2 Y:z million 
tons of grain to stave off famine in Europe 
during the winter of 1947. President Truman 
then called on Americans to take many spe
cific actions to save food, including meatless 
days, saving a slice of bread a day, and clos
ing distilleries for 60 days. Today our total 
food supply is far gre&.ter and Americans con
sume far more than they did in 1947. The 
emergency relief now required could be made 
available without an inflationary impact 
through far less drastic measures today-if 
we have the necessary national political will 
and government leadership. 

Many· Americans want to participate in a 
major global response to halt the epidemic 
of rising malnutrition and starvation in the 
world. This was illustrated graphically on the 
Thursday before Thanksgiving, while you 
were in South Korea, when hundreds of 
thousands of university students fasted as 
a food-saving and money-raising gesture. But 
Americans can participate effectively only 
following your leadership. This was the cen
tral thrust of the petitions addressed to you 
with 260,000 signatures, including many from 
Grand Rapids, which Senator Percy presented 
to Ambassador Scali on October 31. 

Among the many leading citizens and 
private organizations joining me in pledging 
our full support to whatever steps you, Mr. 
President, urge upon the American public 
in order to make more grain available for . 
food this year, are the following: Dr. W. 
Sterling Cary and Dr. Claire Randall, Presi-
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dent and General Secretary, respectively, of 
the National Council of Churches; Terence 
Cardinal Cooke, Archbishop of New York, 
for the National Conference of Catholic 
Bishops; Rabbi Marc Tanenbaum, National 
Director of Interreligious Affairs of the 
American Jewish Committee; Dr. Eugene 
Carson Blake, President, Bread for the 
World, and former General Secretary, World 
Council of Churches; Presiding Bishop Allin 
of the Episcopal Church; Dr. Charles Krae
mer, Chairman, General Executive Board of 
the Presbyterian Church of the U.S.A.; Wil
liam P. Thompson, State Clerk, United Pres
byterian Church in the U.S.A.; Herbert J. 
Waters, Chairman of the World Hunger Ac
tion Coalition, and President of the Ameri
can Freedom from Hunger Foundation; May
or Wes Uhlman of Seattle; Mayor Kenneth 
Gibson of Newark; Robert o. Anderson, 
Chairman of the Board of Atlantic Rich
field; Chancellor John Caldwell, North Caro
lina State; Frank Goffio, Executive Director 
of CARE; Terry Herndon, Executive Secre
tary, National Education Association; Ruth 
C. Clusen, President, League of Women Vot
ers; and Jean Mayer, Professor of Nutrition, 
Harvard University. 

Among the myriad global problems that be
set you today, Mr. President, certainly there 
can be no greater problem or opportunity 
than that of sustaining human life itself. 
We count our blessings at Thanksgiving and 
we look forward to Christmas joy in abun
dance. What greater moral uplift to our na
tion, following the disillusionments of Viet
nam and Watergate, than a call to the 
humane imperative of helping our less for
tunate brethren around the world as only 
we can. It ls given to you, Mr. President, in 
a most unique way, to sound the call that 
will spell the difference between global dis
aster and new hope for millions. In helping 
others, we will, I believe, most powerfully 
help ourselves and restore our moral leader
ship in this very troubled world. 

Very sincerely yours, 
(Rev.) THEODORE M. HESBURGH, c.s.c., 

Chairman of the Board. 

PARTIAL LIST OF RESPONDENTS TO WORLD 
HUNGER ACTION COALITION MAILGRAM ON 

FOOD AID 

Kenneth A. Gibson, Mayor of Newark, New 
Jersey. 

Ruth C. Clusen, President, League of Wom
en Voters of the United States. 

Bishop Edward E. Swanstrom, Executive 
Director, Catholic Relief Services, USCC. 

Hyman Bookbinder, American Jewish Com
mittee. 

Michael Shower, Executive Director, World 
Federalists. 

D. J. Karzag, Direct Relief Foundation, 
Santa Barbara, California. 

George Gerardi, President, League for 
Economic Assistance and Development. 

R. Adam De Baugh, Director and Editor, 
Center for the Study of Power and Peace. 

AFRICARE 
Anthony Lake, Executive Director, Interna

tional Voluntary Service. 
Aileen Gorman, Executive Director, Nation

al Consumer Congress. 
Sister Francine Zeller, President, Leader

ship conference of Women Religious. 
Frank Goffio, Executive Director, CARE, 

Inc. 
Cliffiyn Bromling, Director, One World Pro

ject. 
Most Rev. John Allin, Presiding Bishop, 

Episcopal Church. 
Eugene Carson Blake, President, Bread for 

the World. 
Terry Herndon, Executive Secretary, Na

tional. Education Association. 
Dr. Charles Kraemer, Chairman, General 

Executive Board, Presbyterian Church of the 
U.S. 

Garven Hudgins, Director, National Associ
ation of State Universities and Landgrant 
Colleges. 

Jean Mayer, Professor of Nutrition, Har
vard University. 

Socia.I Action Division, Archdiocese of Cin
cinnatL 

Mrs. Jean Eckstein, President, National 
Council of Catholic Laity. 

Mr. James Leonard, President, UNA/USA. 
Joseph Francis, SVD, President, Catholic 

Conference of Major Superiors of Men. 
Sister Mary Bernita, RSM, Our Lady of 

Mercy Hospital, Cincinnati, Ohio. 
Sister Natalie Lann, Monroeville, Pennsyl-

vania. 
Sisters of Notre Dame, Columbus, Ohio. 
Jeremy Harrington, Cincinnati, Ohio. 
Anna Mae Westerkamm, Cincinnati, Ohio. 
Dominican Sisters of the Sick Poor, Cin-

cinnati, Ohio. 
Marjorie Vinal, Executive Director, World 

Affairs Council of Rhode Island. 
Sister Mary Joseph, Community President, 

Glen Mary Sisters, Cincinnati, Ohio. 
William F. Ryan and staff, Center of Con

cern. 
Justice and Peace Center staff, Milwaukee, 

Wisconsin. 
Dr. K. B. Rao, Executive Secretary, World 

University Service. 
Sister Mary Adrian and Sisters of Mercy, 

Province of Cincinnati. 
Anne and Jack MacFadyen, Pittsburgh, 

Pennsylvania. 
Sister Joanne Seiser, Chicago, Illinois. 
Sisters of Notre Dame, Chicago, Illinois. 
Sisters of Notre Dame, Immaculate Con-

ception Convent, Dayton, Ohio. 
Sisters of Notre Dame, Immaculate Con

ception Convent, Dayton, Ohio. 
Sisters of Notre Dame, Hamilton, Ohio. 
John M. Eklund, President, Agricultural 

Cooperative Development International. 
John T. Galdwell, Chancellor, North Caro

lina State University. 
James A. Cogswell, Director, Task Force on 

Hunger, Presbyterian Church of the U.S. 
Leon Shull, Executive Director, Americans 

for Democratic Action. 
Robert F. Lewis, National Farmers Union. 
William H. Sandweg, President, National 

Council of Catholic Men. 
Mrs. G. Sam Zilly, President, National 

Council of Catholic Women. 
Helen T. Meakin, Cincinnati, Ohio. 
Sisters of Mercy, Social Action Conference, 

Cincinnati, Ohio. 
Sister Elizabeth Lang, Cincinnati, Ohio. 
Revs. Fabian Gurstle, Aldan Schaefer and 

Roman Pfalzer, OFM, Escanabe, Michigan. 
Sister Elizabeth Cashman, Assistant Vicar 

for Religions, Archdiocese of Cincinnati, 
Ohio. 

Sisters of Charity of Nazareth, Covington, 
Kentucky. 

Faculty of Notre Dame Academy, Coving
ton, Kentucky. 

Sister Jermaine Conroy, General Counselor, 
Dominican Sisters of St. Mary of the Springs, 
Cincinnati, Ohio. 

Barbara. Bode-The Children's Founda
tion-Washington, D.C. 

Paul Clifford--Student Advisory Commit
tee on International Affairs, Washington
D.C. 

Congregation of the Sisters of St. Joseph
Cinclnnatl, Ohio. 

William Attwood-Newsday-Garden City, 
N.Y. 

Social Action Committee, Sisters of 
Charity--Cincinnati, Ohio. 

Mrs. Milton T. Smith-International Pres
ldent-B'Nai Brith Women-Washington
D.C. 

Mary Rose Hensel-338 West 8th Avenue
Tarentum, Pa. 

George Chauncey-Chairman-Washing
ton Interreligious Task Force On Hunger
D.C. 

Wllllam Cotter-President-African-Amer
ican Institute-New York. 

Edward C. Pomeroy-Exec. Director
America.n Assoc. of Colleges For Teacher Edu
cation Washington Office-United Presby
terian Church In The USA. 

Ms. Mary K. Moore, Pittsburgh, Pa. 
Concerned Students of Fontbonne Acad

emy-Pittsburgh, Pa. 
Sisters of Charity of Nazareth-Bellevue, 

Ky. 
Helen and Ralph Holste-Cincinnati, Ohio. 
Sisters of the Precious Blood--Sister Char

maine Grilliot-Dayton, Ohio. 
Mrs. J. Thomas Cantwell-Cincinnati, 

Ohio. 
Social Action Office Archdiocese of Cincin

nati, Ohio. 
The Sophomore Biology Students of NDHS 

For Girls-Chicago, Illinois. 
Felician Sisters-Kensington, Pa. 
Catherine Moorman-Milford, Ohio. 
Sister Miriam Clare Heskamp-Sisters of 

St. Francis, Oldenburg, Indiana. 
Very Rev. William Behringer, Provincial 

Superior Marianlsts of Ohio, Inc. 
Jane and Amelia Walsh-Cincinnati, Ohio. 
Sister Roberta Marie Doneth-Sisters of 

St. Francis-Tiffin, Ohio. 
Fontbonne Academy High School-Bethel 

Park, Pa. 
Sisters of Notre Dame-Cincinnati, Ohio. 
Elizabeth Wilson-Iowa City, Iowa. 
Sisters of the Good Shepherd-Cincinnati, 

Ohio. 
Sara Akin, Phyllis Hannon, Rosemary 

Maguire-Ludow, Ky. 
Arthur Diamond, Ed Keck, Caroline Hum

phrys, Rosemary Davis, Yvonne King, Judy 
Tensing of the St. Mark Gay Street Exten
sion-Lancaster, Ohio. 

The Maryknoll Fathers-Cincinnati, Ohio. 
Sisters of Saint Joseph Fontbonne Con

vent--Bethel Park, Pa. 
Mr. & Mrs. J. Robert Busam-Clncinnati, 

Ohio. 
Holy Family Community-Dayton, Ohio. 
Sister Joan Puls and Sister Regina Wil

liams-Justice & Peace Center-Milwaukee, 
Wisc. 

Nancy Wiley-Milford, Ohio. 
Father Conleth Overman-Holy Cross Cen

ter, Cincinnati, Ohio. 
Mrs. Norbert Roll-Milford, Ohio. 
Sister Joan Groff & Sister Patrick Ann 

O'Connor-Cincinnati, Ohio. 
Mary Boyd-Cincinnati, Ohio. 
St. Andrew Parish-Rev. Robert J. Bus~h

miller-Milford, Ohio. 
Sybil Smith, Executive Director-Vermont 

Council on World Affairs-Burlington, Vt. 
Sister Mary Assunta Stang, S.C. President 

Sisters of Charity of Cincinnati, Ohio. 
Mr. & Mrs. Edward Thimons-New Ken-

sington, Pa. 
Sister Jane Aucoin-New Orleans, La. 
Mrs. Paul Niehaus-Cincinnati, Ohio. 
Sisters of Notre Dame Summit Country 

Day School-Cincinnati, Ohio. 
Dorothy Steinkamp-Cincinnati, Ohio. 
Melvin C. Myers-Acting Exec. Director 

Pro Tern-Church World Service, N.Y.C. 
Ann V. Cruz-Covington, Ky. 
Sister Mary Catherine Hunt--President o! 

the Sisters of Divine Providence-Kentucky 
St. Ann Convent--Melbourne, Ky. 

Patricia Pieper-Cincinnati, Ohio. 
Jim Goetsch, Friends of the Third World

Wayne, Indiana. 
Rev. Leonard Foley and Rev. Sylas Olek

sinski, Friar Hurst--Retreat House-Cincin
nati, Ohio. 

Helen Nordloh-Cincinnati, Ohio. 
Sisters of Saint Joseph--Cincinna.tl, Ohio. 
Chr!s Rayhle--Cincinnati, Ohio. 
Sisters of Notre Dame-St. Rita Convent-

Rockford, Illinois. 
Mrs. William J. Niehaus--Cinclnna.tl, Ohio. 
Rev. Jovian Weigel--Cincinnati, Ohio. 
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Helen Moorman-Dayton, Ohio. 
Lorraine M. Bittner-Pittsburgh, Pa. 
Dorothy Hier-Chicago, Illinois. 
Olga D. Steen-Cincinnati, Ohio. 
Mrs. Joseph Klus-Cincinnati, Ohio. 
Sisters of St. Dominick, St. Pius Convent, 

Toledo, Ohio. 
flister Rito. Spalding, Ft. Thomas, Ken-

tucky. 
Mrs. Robert W. Puthoff, Hamilton, Ohio. 
Sister Mary P. O'Connell, Cincinnati, Ohio. 
Rev. John Civllle, World Justice & Peace 

Commission, Archidocese of Cincinnati. 
Sisters of Notre Dame, Covington, Ky. 
Mae and Fred Neihaus, Neihaus Brothers-

Cincinnati, Ohio. 
Mr. & Mrs. Jame Burke-Pittsburgh, Pa. 
Wes Uhlman, Mayor of Seattle. 
John Wilson, Pittsburgh. 
Mr. & Mrs. Pat Cleary. 
Rev. G. A. Poynter, Superintendent, Day

ton Area Catholic Schools. 
Theresa Walsh, New York City. 
Provincial Executive Board, Religious of 

the Sacred Heart of Mary, New York City. 
Nancy Philipport, Mount St. Joseph, Cin

cinnati, Ohio. 
Jean Eckstein, President, National Coun

cil of Catholic Laity. 
Patricia Lacy, New York City. 
Rev. Patrick Fenton, Butler Society of 

Justice, Butler, Pa. 
I. Willeng, Executive Director, American 

Veterans Committee. 
Father Jo Byers, World Hunger Commit

tee, University of Pa. 
Mr. & Mrs. J. Lammers, Covington, Ky. 
Ad hoc Committee of 350 on behalf of 

MIT Community, Cambridge, Mass. 

A MANAGEMENT PHILOSOPHY 
WORTH LOOKING AT 

Mr. BROCK. Mr. President, today I 
invite my colleagues' attention to a re
cent article appearing in Commerce To
day entitled "'Team Spirit' Results in 
Higher Productivity, Job Satisfaction." 

This article is one of a series that 
describes recent innovative techniques• 
to increase productivity of U.S. firms. 

I would particularly like to note the 
growing recognition that the firm's hu
man resources are vital to its produc
tivity. The innovative techniques noted 
in this article are worth noting not only 
for their immediate effect but also for 
their long-term implications. 

The R. G. Berry Co. has adopted a 
management philosophy that is well 
worth looking at. This management 
philosophy takes into account the hu
man resource side of productivity. Other 
institutions organizations in Govern
ment facilities would do well to look 
into this philosophy as a means by which 
to increase productivity. 

I ask unanimous consent that the im
portant article ref erred to above be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

"TEAM SPIRIT" RESULTS IN HIGHER 
PRODUCTIVITY, JOB SATISFACTION 

(NoTE.-This 1s the first of a continuing 
series of articles dealing with various ap
proaches U.S. firms are employing to help 
increase their productivity. Prepared at the 
direction of Commerce Secretary Frederick B. 
Dent, the first five articles have been writ
ten by Betty Shelton, a White House Fellow 
a.ssigned to the U.S. Department of Com
merce. Miss Shelton recently visited indus
trial plants in different parts of the country 
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selected because of their particularly inter
esting productivity programs. Interviews 
were conducted with management and work
ers alike to obtain as complete a picture as 
possible of the success of these programs. 
Commerce Today offers these articles as a 
sample of what large, medium and small
size firms in various industries can do to im
prove their productivity and ultimately the 
national economy. In addition to this first 
article on the R. G. Barry Corp., a Columbus, 
Ohio, footwear manufacturer, Miss Shelton's 
articles include The Detroit Edison Co., Sony 
Corporation of America, Donnelly Mirrors, 
Inc., and Honeywell, Inc. 

One Ohio-based firm thinks lt has found 
a key to improving employee morale and pro
ductivity in an old American concept-team
work. 

Gordon Zacks, president of R. G. Barry 
Corp., says that "people are the most im
portant resource of the company,'' and has 
committed the footwear firm to a manage
ment philosophy emphasizing that: 

Most people will return trust; 
There is a creative spot in everyone; 
Workers like to take pride in their prod-

uct; and 
People are willing to assume responsibility 

and u~re up to their commitments. 
Sound a trifle too starry-eyed for a cyni

cal age? Well, it passes the cynic's ultimate 
test-it works! 

Based on the above assumptions, over the 
past five years the company has introduced 
team management in three of its five plants, 
creating, in Zacks' words, "conditions under 
which most of the people, most of the time, 
care enough to do what has to be done for 
the enterprise to succeed." 

Under the team approach, absenteeism and 
personnel turnover declined by 50 percent; 
products sent back for reworking have been 
cut by two-thirds, downtime diminished sig
nificantly; training costs are down 50 per
cent, and total output is up 35 percent. 
Wages also increased 35 percent from 1969 
to 1973. 

BETTER THAN EXPECTED 

Interestingly, Zacks also reports that the 
company did not anticipate the amount of 
real savings nor the quality effect of the 
changeover. 

In 1969 the company began its first con
version, that of its 300-employee Columbus, 
Ohio, plant from an individual incentive 
task-oriented system to a "team process ... 
Surveys were taken of all employees before 
the conversion process to determine the 
strengths and weaknesses of the former task
oriented production process. 

Production workers were organized into 32 
teams consisting of 9-12 persons. Each team 
manufactures the product from cut stock to 
finished product. During the conversion, time 
clocks were removed, some supervisors 
changed, a number of work processes reduced 
and a straight hourly wage instituted. Work
ers also had the opportunity to influence 
the methods used and the quality and quan
tity of team production. In addition, wage 
rates are reviewed every 90 days. 

The dollar investment in the conversion 
was $250,000, which went toward manage
ment training, additional machinery and 
alterations to the plant. 

The initial results were discouraging. Ab
senteeism and turnover increased. Surveys 
conducted at five-week intervals to ascer
tain the attitudes and perceptions of the em
ployees to the changes showed that the com
pany had failed to anticipate the magnitude 
of their impact on the employees, especially 
the first line supervisors. 

"Under the old system supervisors were 
the solvers of problems, enforcers of pro
duction goals, auditors of quality, and the 
sour~e of all official information," accord
ing to Bob Woodruff, corporate vice-presi
dent for human resources. "Summing it all 

up, they had power." Under the team con
cept, the supervisor's role became more di
rective and supportive. 

Consultants were brought in from the In
stitute of Social Research at the University 
of Michigan to train the supervisors in com
munications, goal setting and problem-solv
ing. This training produced results and the 
company has recouped its initial loss. 

The firm's management found that the 
increased responsibility given to the teams 
led to better internal communications and 
more readiness to share ideas for improving 
operations. This sharing concept is rein
forced at regularly held team conferences. 

According to Gordon Zacks, the com
pany has found that "if you create a good 
environment and are willing to share brain
power there is a tremendous reservoir to 
help you out-compete your competitors." 

Indicative of this increased responsibility 
is the fact that plant employees made the 
final decision as to the location and ex
terior design of the new Columbus plant. 

Conversations with workers on the line 
reveal that they are pleased with the new 
system. Margaret Billingsley, a machine 
operator, put it this way, "Before, everyone 
was on his own and no one cared about 
helping their fellow employee. Now every
one is dependent upon everybody else. I 
know in my case I think twice r:>efore tak
ing a day off because I know if I do it will 
affect my team." 

Shirley Parks, a quality control worker, 
put it another way: "Previously nobody 
wanted to take the responsibility for an 
error. Under the old system where 40 women 
might be performing the same task on one 
line, it was ha.rd to tell who was being 
sloppy. Now, with only 8-12 people produc
ing a complete product and only one or two 
individuals doing the same process, it is 
e!.'tsier to keep track of who did what." 

MORE CHANGES PLANNED 

The company began to convert its 500-
employee Goldsboro Plant in 1971, and by 
1973 the entire plant was changed from 
task-oriented production to the team proc
ess. Two key lessons had been learned from 
the Columbus experience, and thus the 
conversion went smoothly: (1) several pilot 
operations were observed for a year to 
determine the best possible team process 
system, and (2) training was given to super
visors prior to the changeover, to help them 
understand their role in a team system. As 
a result there was little disruption to the 
manufacturing process. In the first year of 
full conversion, productivity is expected to 
increase by between 10 and 15 percent. 

Jacque Fisher, former manager of the 
Columbus Plant and now a divisional vice 
president, is considering further changes. 
There is a possibility that all workers will 
become salaried; employees will become 
more involved in helping to cost-out new 
products; and the organizational structure 
may be re-examined to seek ways of re
ducing the layers between production teams 
and managers. 

One innovation which was tried and dis
carded may possibly be revived, that of 
having each team hire its own replacements. 

The production workers are not the only 
ones under the team concept. This approach 
also reaches up to the executive office. In 
fact it was here that the team approach was 
first used. In 1965, Gordon Zacks formed 
the President's Advisory Council to provide 
him with strong staff support. It included 
24 of the top people in the company. This 
group began to explore what type of man
agement system would be most beneficial 
to the company and its employees. 

Dr. Rensts Likert, author of "New Pat
terns of Management" was brought in as 
a consultant. Over a period of 19 months, 
the committee began to formulate a "man
agement philosophy" built around trust. 
Zacks himself also began operating in a 
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more participative style and began to add 
items to the agenda. 

He eventually formed an executive level 
team consisting of the top people from each 
functional area. Thus the team concept was 
born. 

Aside from profit, liquidity, physical and 
proprietary resources responsibilities, man
agers at R. G. Barry are also accountable 
for human resources. Until 1969 there was 
no way to measure, over time, human re
sources. At that time it was decided that 
if people were so important the company 
should account for them as other assets
in dollar terms. A human resource account
ing system was eventually designed which 
looked upon the recruitment, hiring, train
ing and orientation costs of people as in
vestments rather than expenses. 

According to R. G. Barry's 1973 Annual 
Report. "The basic outlays in connection 
with acquiring and integrating new people 
are amortized over their expected tenure 
with the company. Investments made for 
training or development are amortized over 
a much shorter period of time. Total write
otf of an individual's account occurs upon 
his departure from the company." 

This system provides measurable data for 
decision-making in a number of key areas, 
such as personnel turnover cost, the cost 
benefits between different types of develop
ment programs, the real costs of relocating 
plants in terms of human resources, the 
real start-up cost to open a new plant, and 
forecasting personnel needs more effectively. 

Is the team concept the ultimate answer 
to flagging employee enthusiasm for R. G. 
Barry Corp.? Not necessarily. Gordon 
Zacks stresses that he is selling a manage
ment philosophy rathe·r than a particular 
approach, such as the team process. If a 
better system comes along, he'll adopt it. 

AMERICAN AGRICULTURE 
Mr. NUNN. Mr. President, I am pleased 

to place in the RECORD today a significant 
speech on American agriculture which 
my colleague from Georgia, Senator HER
MAN TALMADGE, intended to deliver to the 
recent Georgia Farm Bureau Conven
tion. 

Although Senator TALMADGE was ill and 
unable to deliver the speech in person, 
it is an important speech and says things 
about agriculture that ought to be said. 

Because it is such an effective speech 
by the chairman of the Agriculture and 
Forestry Committee, I commend it to 
your reading. 

I ask unanimous consent that the ad
dress by Senator TALMADGE be printed in 
the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

AMERICAN AGRICULTURE 

(By Herman Talmadge) 
It is a special privilege for me to be here 

today With my friends of the Georgia Farm 
Bureau to take part in your Annual Con
vention. 

This has been an extremely difficult and 
trying year for farmers in Georgia and 
throughout the nation. You have had 'to 
face problem after problem--shortages of 
fertllizer and fuel . . . sharply escalating 
production costs that in some materials you 
have seen go up almost daily ... and de
clining prices for several commoclities, that 
have fallen below what it actu<J.lly costs to 
produce them. 

It is a tribute to the basic sturdiness and 
inherent strength of farm people that you 
have managed to cope With these probl<>ms 
as well as you have. 

You have proven once again that agricul
ture ls the back-bone strength of America. 

It is high time that more people--especially 
ln Washington, D.C.-recogntze that fact. 

I for one intend to spend a good part of my 
time next year seeing that they do. 

This has been a critical year for agricul
ture. I can assure you that the problems of 
the Georgia farmer have been vigorously and 
ably presented in Washington througr the 
Georgia Farm Bureau, by Emmett Reynolds, 
and other farm leaders. 

I particularly want to commend the Geor
gia Farm Bureau for organizing the commod
ity flight to Washington back in October. You 
presented our Georgia delegation with blunt 
facts and figures that document the dev
astating increase in production costs in 
1974. 

Anything you can do through the Farm 
Bureau, collectively or individually, to focus 
attention and dramatize the farmer's prob
lems ls valuable and welcome. 

I know I can speak for the rest of the del
egation in saying that we are with you all 
the way. 

As Chairman of the Senate Committee on 
Agriculture and Forestry, I had your infor
mation published in full in the Congressional 
Record. Hopefully, it was l'ead by Members 
of Congress from urban areas who need this 
information. Too many of them have little 
knowledge-and even less sympathy--for the 
problems of farmers. 

It used to be that farmers had a strong 
voice in Congress. They don't anymore. This 
is regrettable because agriculture remains 
this country's largest and most important 
industry. 

What our city friends too often overlook is 
that if agriculture fails, there will n.ot be 
enough food and fiber to go around. 

Everyone suffers, rural and urban, rich 
and poor. 

No one has yet found a substitute for 
agriculture. They never will. Or.ly farmers 
produce food. 

I have also used your information in dis
cussion with the people of the U.S. Depart
ment of Agriculture. I hope that did some 
good. But, I make no predictions any more 
about the present occupants of high positions 
at U.S.D.A. 

I can promise this: I intend to see how 
well Earl Butz and his people have done 
their homework when they come before my 
Committee early next year. 

I hope they come prepared. 
Today our nation and much of the world 

are caught in the grip of a deepening eco
nomic crisis. Even President Ford with his 
famous candor finally acknowledged a few 
days ago that we are now in a recession. 

With all due respect, this came as no sur
prise to many people. I'm certain it was no 
surprise to Georgia farm families, many of 
whom have been caught in a vicious cost
price squeeze for a long time. 

More and more the word depression, with 
all of its ominous overtones, is being used to 
describe our present situation. 

But whatever we are in ... whether a 
recession or a depression . . . it is very 
uneven. 

The economy is experiencing rampant in
flation. At the same time, production is 
declining. 

We have sectors that definitely are in a de
pression, for example the housing industry. 

On the other hand, some industries con
tinue to set record profits, such as oil and 
steel. 

In spite of continuing high corporate prof
its generally, Wall Street is the gloomiest 
since the great crash of 1929. While wage 
settlements for selected industries are setting 
records, unemployment is rising to alarming 
levels. This means mounting hardship for 
working people, and a cutback in purchases 
of consumer goods. 

In agriculture we have a simila:: situation. 

The entire livestock industry is on the 
brink of bankruptcy. Yet some crops--espe
cially grains--are experiencing record prices. 

Cotton is down sharply from a year ago, 
while peanut farmers have had a reasonably 
good year. 

Such extremes cannot continue. Our eco
nomy is too highly integrated for economic 
failure in one area not to have an adverse 
impact on others. 

What is needed ... and needed now ... 
is strong, decisive action in Washington. We 
must turn the economy around and get the 
country moving forward again. 

I can speak only for Herman Talmadge. 
But I promise you, in the Senate, there will 
be action on farm problems. 

I have called for a complete re-assessment 
by the Senate Committee on Agriculture and 
Forestry of current farm programs. 

As a first step, we will develop an economy 
farm bill to be entitled, "The Agriculture 
and Anti-Depression Act of 1975." 

This will be the first order of business of 
my Committee when the new Congress con
venes next month. 

The bill we develop :1ext year must sub
stantially raise target prices for cotton, 
wheat, corn, and feed grains. 

As a minimum, I would like to see a tar
get price of 52 cents per pound for cot
ton ... $3.00 a bushel for wheat ... and $2.00 
a bushel for corn. 

I shall insist that the emergency bill also 
contain an "escalator clause," to adjust tar
get prices upward to meet rising production 
costs effective with the 1975 crops. 

The target prices that Congress provided 
in the Farm Act of 1973 are totally inade
quate. 

The bill my Committee wrote, and which 
the Senate approved last year, provided sub
stantially higher target prices, as well as 
an "escalator clause." 

However, the threat of Presidential veto 
forced a compromise in order to have a Farm 
Bill in 1973. 

This time I hope the President and the 
Secretary of Agriculture will take a more 
realistic position on farm problems. 

President Ford has called for all-out farm 
production in 1975. This must be achieved 
to help break the inflationary spiral. But . . . 
simple justice demands that farmers be pro
vided reasonable income protection in re
turn for the high risk they must shoulder, 
if higher production goals are to be met. 

I will do all I can to assure the farmer of 
economic justice. 

Another action that I am initiating is 
legislation to assure adequate supplies of the 
materials for the production of crops and 
livestock. 

The farmer must be assured of getting the 
fuel, fertilizer, and chemicals he needs, in 
the amount he needs ... and when he needs 
them. 

A third major area in which I will be 
active in the coming year, as in the past 
years, is in the protection of our peanut and 
tobacco farmers. 

The Secretary of Agriculture is determined 
to destroy the present peanut program if he 
can. He has also been less than friendly on 
occasion to the existing tobacco program. 

Both programs are extremely important to 
Georgia agriculture. Both are working well 
at the present time. 

The tobacco program costs the govern
ment nothing. The cost of the peanut pro
gram has been reduced to a minimal level. 

Thus far we have been successful in 
thwarting the Secretary's efforts to destroy 
these programs. 

I for one will continue to fight every etfort 
from any source to remove price protection 
from our peanut and t.obacco farmers. 

Peanuts are Georgia's number one crop in 
terms of farm income, and in most years 
tobacco is number two. 

The people of Georgia did not send me to 
Washington to sit idly by and see these pro-
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grams destroyed. I will fight every step of 
the way.-

Despite all the problems and adversities 
that plague agriculture, there are some 
bright areas. 

American agriculture ls far and away the 
most efficient and most productive in the 
world. It continues as our nation's most pro
ductive economic sector. 

Farm families today account for only 
a.bout 4 perccnt of the total U.S. population. 
Yet-in spite of economic adversities, un
certainties of weather and periodic epidemics 
of disease-they continue to increase pro
duction and provide enough food and fiber 
to feed and clothe 210 million Americans and 
millions more all across the world. 

Make no mistake about it. At no time 
since immediately following World War II, 
has the high productivity of the American 
farmer been of such critical importance to 
the United States and the world. 

U.S. agriculture today accounts for nearly 
all the soybeans, about half of the feed 
grains, and a third of the wheat and rice in 
international trade ... and, agricultural 
products are to the United States what oil 
is to the Middle East. 

The export market ls a vital outlet for our 
farm products. It is also tremendously im
portant in helping to maintain our trade 
balance, which is so badly strained by the 
unconscionable increase in petroleum prices 
by the oil-producing nations. 

What we have to sell to the world is more 
precious than oil. It is food. 

I do not advocate using American food 
and fiber to take unfair advantage of a hun
gry world, as the sheiks and shahs have done 
with their oil. 

Nor did it take a world food conference 
in Rome for the American people to recog
nize that we have an obligation to share our 
abundance with starving people. 

We have always done our share, and more. 
We will continue to do so. 

We acknowledge a need and desire to sup
ply food and fiber to the world. But the 
American farmer cannot be expected to do 
so at give-away prices. 

If we call upon our farmers for all-out pro
duction to meet domestic and world needs, 
we must provide them with adequate price 
and income protection. 

A sound U.S. agricultural policy is critically 
needed to help pull the nation out of its 
economic tailspin. 

But it must be based on stable markets and 
fair prices. 

Congressional approval of such a policy will 
not come easily. Fewer and fewer of our 
people and their representatives in Wash
ington know which end of the cow to ap
proach for milk. 

But I believe we have a chance now to con
vince them their well-being is affected by 
how well American agriculture is producing, 
and how sound American agriculture is. 

This is the task ahead. 
Farmers must make their voices heard. 
The next Congress has an opportunity to 

win a place in history by doing more lasting 
good for American agriculture than any since 
the 1930's. 

I for one will give my best to meet the 
challenge, and to see that farmers, at long 
last, are admitted to full partnership in the 
United States' economy. 

As you know, the problems facing agricul
ture are only a part of our overall economic 
crisis. 

I must say that I am not optimistic about 
the lame-duck Congres;; now in session. I 
don't think it has either the will, or the 
ability, or the time, to adequately cope with 
the economy. 

'However, the new Congress which will con
vene in · January must confront inflation 
head-on. It must recognize 1t ·as a severe 
threat to national security. 

I .~. 

The new Congress must start laying the 
foundation for rebuilding the United States' 
economy. 

Congress cannot make miracles. Inflation 
and all of its attendant problems have been 
a long time coming ... they will be a long 
time in being resolved. 

Nonetheless, the Congress must make a 
beginning. It must stop talking . . . stop 
studying . . . stop complaining ... and start 
acting. 

The war against inflation ls not going to 
be won by summit conferences at the swank 
Washington Hilton Hotel. It will not be won 
by blue-ribbon panels holding coffee sessions 
all over the country. 

The battlefield for the war against lnfiation 
is Congress. It ls Congress which has the 
power to act. Because it ls responsible to the 
people, Congress has the duty to act. 

In the years immediately following World 
War II, the United States was the strongest 
and most prosperous nation in the world. 

We undertook to rebuild nations devastated 
by war, and we did. 

We embarked on a policy of Communist 
containment, which cost billions of dollars 
for military assistance all over the world. 

We also poured billions upon billions of 
dollars abroad to countries struggling to sur
vive in their newly acquired freedom from 
colonialism. 

The United States ran up a foreign aid tab 
of some $200 billion, including interest we 
paid on money we had to borrow before we 
could give it away. 

At the same time, we devised grandiose 
new spending programs here at home. It 
was as if we could make everyone healthy, 
wealthy and wise by the enactment of a 
new spending program. 

Through the "Fair Deal" of President 
Truman ... the era of so-called "Peace and 
Prosperity" of President Eisenhower ... on 
through the "Great Society" of President 
Johnson ... plus the Nixon deficits of more 
than $100 billion in just five yea.rs ... the 
United States' government has been piling 
spending, on top of spending, on top of 
spending. 

In this time the United States allowed 
itself to get bogged down in two wars. We 
were deceived by a policy of guns and but
ter, as if there were no limits to the financial 
resources of the United States. 

There was little thought to the day of 
reckoning, that sooner or later would have 
to come. 

Tha.t day of reckoning is now here. 
Our wealth has been dissipated. Our 

strength and national integrity has been 
undermined. 

Our leadership in the community of na
tions has been reduced. The confidence of 
the American people in their own government 
has been made a mockery. 

We a.re in the grip of an economic recession 
more severe than anything this nation has 
seen since the 1930's. 

The time has come to lay it on the line. We 
are in a fight for economic survival. 

It will take time. But we will win the fight. 
First, we are going to have to get back to 
some fundamentals in government. The les
son is simple. 

The first fundamental we must recognize is 
this fact: Neither a nation, nor a business, 
nor an individual can spend itself rich. 

A nation cannot open its own Treasury to 
all the world. It oa.nnot undertake to finance 
the health, welfare, social, and military needs 
of virtually every other nation on Earth, and 
expect at the same time to keep its own house 
in order. 

No nation, not even the United States for 
all its power and resources, can spread itself 
that far and wide. 

We do not have the influence nor the 
know-how-tp.ere aren't that many dollars 
or that much gold in Fort Knox-to make 

other nations of the world over in our own 
image. We ought not to try. 

We do not have the wherewithal ••• and 
the American worker ought not to be taxed 
into the poorhouse, so the federal govern
ment can spread its largess from Afghanis
tan to Zambia. 

It is high time we stopped trying to be all 
things to all the world. 

It is high time we quit trying to play Santa. 
Claus to the world. 

It is high time we stopped trying to be 
policeman for the world. 

It is high time we stopped trying to be 
banker for the world. 

I submit that the first responsibility for 
the United States' government is to look after 
the United States' people. 

Down at the State Department, we have a. 
desk for just about every nation in the 
world that is on duty day and night. I have 
long maintained that what we need down 
there is a United States' desk that will work 
day and night for the American people. 

The first three words of the Constitution 
of the United States a.re very clear. They are 
very precise. 

They say, "We, the people" do ordain and 
establish this government. 

The Constitution does not say, "We, the 
Congress." 

It does not say, "We, the Administration." 
It does not say, "We, the Bureaucrats." 
It does not say, "We, the Special Interest 

Groups." 
The Constitution says, "We, the people," 

and that is exactly what it means. 
Yet, people don't know their government 

anymore. They don't understand it. They 
don't trust it. 

People regard government as some kind of 
monolithic monster, more to be feared than 
respected. In the past quarter of a century, 
government has been growing more .... 
spending more . . . . and encroaching more 
into the private lives and businesses of in
dividual citizens, than throughout all the 
history of our Republic put together. 

It has levied taxation almost to the point 
of confiscation. It has persisted in a policy 
of spending money we don't have for pro
grams we don't need. 

In recent years, government has been try
ing to drown business in a sea of pa.per work 
.... regulation .... and arbitrary dicta
tion by some faceless bureaucrat in Wash
ington who has never been elected to public 
office in his life. 

We need to get government out of busi
ness, and to get more business in govern
ment. 

We need to encourage the creation of more 
productive jobs through every possible 
incentive. 

We need to install more incentives to 
work .... instead of making it profitable 
for people not to work. 

My hackles rise everytime somebody comes 
before Congress with a proposal for a guar
anteed annual income, whether people do 
anything to earn it or not. 

I assure you that so long as I am privileged 
to serve in the United States Senate, I will 
never vote to give one dollar of your hard
earned money to people who are able, but 
unwilling, to work. 

Also, the President need not waste his 
time .... the Congress' time .... or in
sult the American people by trying to slap 
them with a 5 percent surtax. 

It is totally unrealistic to expect the aver
age American workingman and woman to 
pay more taxes at a time when they a.re 
having great difficulty in making ends meet 
because of the inflationary spiral. 

That proposal need not even be brought 
before Congress. If it is, it will never get out 
of Congress .... not with my vote, anyway. 

The American people are prepared to sacri
fice. They already have been doing so. They 
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will do more, as the seriousness of the 
economy may require. 

The ·American people can be relied upon 
to do their part. But before being called 
upon to tighten their own belts, they have 
every right to demand that the government 
stop wasting money .... stop cheating 
working couple of their earnings and the 
elderly of their savings .... and stop kow
towing to foreigners. 

Under present economic conditions, Con
gress can assume a mandate from the people. 
That mandate ls that each and every budg
etary request ought to be considered accord
ing to the following criteria: 

(1) Can we afford it? 
(2) Is it needed? 
Inflation is eating away at the heart of 

America. The American people are having to 
fight for their own economic security and 
that of their children. 

So long as this continues, I do not believe 
the next Congress ought to vote a single 
dollar that is not immediately essential or 
vital to the national interest. 

SEA CITIZENSHIP 

Mr. HATFIELD. Mr. President, today, 
Human Rights Day, I would like to bring 
to the attention of my colleagues in the 
Senate and my fellow Americans every
where the formation of an international 
organization that will be devoted to the 
stewardship of the sea. Like the Earth 
Society, which founded Earth Day and 
sought to heighten awareness among our 
citizenry for the environmental destruc
tion going on in our land, the Sea Citizen 
Organization will seek to focus our atten
tion on an environmental matter that 
should be of direct concern to us all
the threat to the global sea and to th-e 
stake each one of us has in the resources 
of the sea. 

The founding principle of the Sea 
Citizen Organization is the affirmation 
that the world ocean is the common 
heritage of mankind, and not the special 
province of the coastal nations or those 
business enterprises most technologically 
able to exploit the resources of the sea. 
We all own the sea. We all have a tre
mendous stake in its future. We, the 
people of the world, have a right to 
demand responsible management of the 
sea resources. 

The Sea Citizen Organization will 
promote formation of an international 
sea authority which will establish the 
kind of guidelines that will insure the 
access of future generations to the 
bounties of the sea. Without coordinated 
international attention, the ocean and 
its resources will become despoiled. This 
is already happening. Sea Citizens will 
try to sound alarms before it is too late. 
They will try to focus public pressure on 
governments and corporations to stop 
destructive exploitation of the sea. 

Nations are failing to control the pol
lution that threatens the estuaries and 
shallow coastal waters where sea life is 
most abundant and where the reproduc
tive cycle of many fish and other sea 
animals is carried out. Coastal countries 
are failing to stop the destruction of 
natural wetlands that support sea birds 
and shellfish. The fishing fleets of many 
nations are overtaking the ability of 
many sea species to regenerate. It is clear 
that these problems are global in scope 
and need cooperative multinational 
solutions. 

I vividly recall the testimony of Thor 
Heyerdahl before the Senate Commerce 
Committee following his Ra I and Ra 11 
voyages several years ago. He demon
strated in those Atlantic expeditions, and 
in the Pacific Kon Tiki expedition before 
them, that our concept of "territorial 
water" is very mistaken. The world 
ocean, he said, is a large sink with no 
drain. Into the sink flows most of the 
world's pollution, and none of it leaves. 
It only swirls around with the ocean cur
rents that ultimately distribute it to all 
reaches of the global sea. Pollution 
dumped into the "territorial waters" of 
Japan often reaches the west coast of 
the United States; Moroccan pollution 
reaches the Caribbean, as Ra II demon
strated; Peruvian pollution reaches 
Polynesia, as Kon Tiki demonstrated. 
The inescapable conclusion is that what
ever one nation does with its "territorial 
waters" affects other nations, other peo
ple, and, in fact, the whole world ocean. 
The people of the world who fear for the 
future of the ocean must somehow in
fluence these countries' governments, 
and the Sea Citizen Organization af
fords them the opportunity. 

The members of the Sea Citizen Or
ganizing Committee are Mr. John Mc
Connell, founder and president of the 
Earth Society; His Excellency Dr. _\rvid 
Pardo, former chairman of the U.N. Sea
bed Committee; Mr. Harold Taylor, for
mer president of Sarah Lawrence College 
and chairman of the U.S. Committee for 
the United Nations University; Mr. 
Frank Braynard, general manager of 
Operation Sail '76 and author of 11 books 
on the sea; Ms. Louise Eggleston, former 
president of the International Literacy 
Foundation; and myself. Today we are 
presenting the first Sea Citizen Certif
icate to a young student of the United 
Nations International School at a cere
mony in New York. 

Mr. President, I ask unanimous con
sent to have the Sea Citizen Declaration 
printed in the RECORD following my re
marks. I urge all who can subscribe to the 
principles of this declaration to support 
this organization and become Citizens of 
the Sea. 

There being no objection, the declara
tion was ordered to be printed in the 
RECORD, as follows: 

SEA CITIZEN DECLARATION 

(Statement by Sea Citizen Organizing 
Committee) 

We affirm that the global Sea, the common 
heritage of Mankind, and the last refuge 
from the multitude of national territorial 
restrain ts, should be protected and made 
freely available to the present and future 
people of Earth, in order that the bonds of 
spirit engendered by the Sea may bring un
derstanding that will mitigate the divisions 
found on land. 

Indeed, ancient beliefs in the brotherhood 
of those who went down to the Sea, their 
fierce love of freedom and tradition of free
dom of the seas, are a common bond be
tween ancient and modern sailors, fisher
men, those who now explore the ocean 
depths, and Sea Citizens. 

We urge action by the United Nations, 
and by all concerned organizations, to pro
tect the Sea from man-made pollution; to 
protect its great whales and porpoises, its 
many-hued fish, shellfish and plants, its tiny 
organisms, and multiform varieties of life 
which for billions of years, borne by its cur-

rents, enjoyed the marine environment on 
which the whole web of life on Earth de
pends. 

We urge education, developmental guide
lines and essential environmental regulations 
be provided by the United Nations to en
courage careful stewardship and manage
ment: in the harvesting of fish, Sea plants 
and other marine sources of protein for the 
world's hungry; in the protection of individ
uals and nations that depend on the Sea f or 
their living; in obtaining oil and minerals 
from the sea-bed; in the operation of ships 
that ply the Sea. We support programs that 
will preserve for future generations the heal
ing balm of clean salt water and blue seas, 
with their benefits to the mind, body and 
spirit, and to all who swim, sail, or fish. 

We seek recognition of the Sea and its 
bed as the common heritage of mankind, and 
affirm that the borders of the Sea shall 
extend to the blghwater mark and to the 
farthest reach of brackish waters in rivers, 
inlets and bays. Management of coastal re
sources (fish, seaweed, oil, minerals) should 
conform to guide-lines established by a 
global Sea authority. These guide-lines 
should set forth how nations can best take 
responsibility for the care and protection 
of adjoining tidelands. Efforts to expand na
tional sovereignty further into the Sea by 
increasing navigation and economic bound
aries, should be taken as an encroachment 
on the rights and property of all Sea Citizens, 
and all Earth's children, as a threat to the 
wholeness and future of the Sea. 

We support the formation of an Interna
tional Sea Authority, with appropriate safe
guards to national and individual interests, 
which will safeguard the comm-0n heritage 
of the Sea for the benefit of all Earth's life, 
and which will license against appropriate 
fees major activities in the marine environ
ment in order to prevent wasteful exploita
tion of resources and to minimize environ
mental deterioration. We support the efforts 
of the Earth Society to establish a clearing 
house of information for Sea Citizens. 

We invite people everywhere to register 
with the Sea Citizen Organization and there
by to express their desire to protect the Sea 
and their claim to equal ownership and 
shares in the bounty of the Sea, the "common 
heritage of Mankind." 

HUNGER IN THE UNITED STATES 

Mr. HUMPHREY. Mr. President, the 
Wall Street Journal on December 8 in
cluded a very informative article by 
Harry B. Anderson on hunger in t.he 
United States. 

This article is very timely because the 
administration has recently announced 
plans to reduce funding for the food 
stamp program by $325 million in fiscal 
year 1975. 

The article details the frustration~ of 
those people who rely on food stamps to 
supplement their income. While the pro
gram has reached the $4 billion level, 
many eligible people are not in the pro
gram. 

Most people who do receive the food 
stamps have been hard hit by inflation, 
and they find it nearly impossible to 
make ends meet. 

In a recent district court decision, the 
Department of Agriculture, which is re
sponsible for administering the program, 
was found in violation of the law for 
not making an adequate outreach ef
fort to locate those who are eligible to 
receive food stamps. 

The Depa,rtment also has been criti
cized for basing the program on an 
"economy diet plan" which many nutri-
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tionists claim does not provide for an 
adequate diet. 

I commend this informative article to 
the attention of this body. It is clear to 
me that the Department must take steps 
to improve this vital program. Making 
reductions in the value of the food 
stamps is hardly the right approach to 
the problem. 

Mr. President, I ask unanimous con
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Wall Street Journal, Dec. 8, 1974] 
HUNGER PERSISTS IN UNITED STATES DESPITE 

PROGRESS MADE IN THE PAST 5 YEARS 

(By Harry B. Anderson) 
Hunger became a major issue in the United 

States in April 1967 when a Senate subcom
mittee said it discovered instances of acute 
starvation in the Delta area of Mississippi. 

At first, the reports of conditions that were 
so reminiscent of the more famillar famines 
of Asia and Africa were greeted with skepti
cism and politicking. Within two years, how
ever, it was established that some Americans 
were dying of hunger-related diseases with 
names like marasmus and kwashlorkor. On 
May 7, 1969, President Nixon urged a willing 
Congress to take steps to end hunger in 
America "for all time." 

Since then, impressive gains have been 
made. In the past five years, the number of 
persons receiving federal food assistance has 
more than doubled to over 15 million. Par
ticipation in the federal food-stamp pro
gram, which allows poor people to buy food 
at reduced prices, has shot up 325% to 13.6 
million, and the average food-stamp supple
ment has nearly doubled to $19.48 a month. 
In the same five years, the number of chil
dren receiving free or reduced-price school 
lunches grew to nearly nine million from 
four million, and the federal government 
began pilot programs to feed needy mothers, 
infants and old people. 

Many experts agree that the U.S. has gone 
a long way in xnaking sure that all its citizens 
can buy enough to eat. 

But try telling that to 81-year-old Rosie 
Miller of Ohocta.w County, Miss., who sup
ports a household of eight on $244.12 a 
month. After paying utlUty bUls, insurance 
premiums and a monthly installment for 
furniture. Mrs. Miller has about $120 a 
month to Ei>end on food. She recently com
plained that she and her family were con
stantly hungry: "The kids ask for cereaL 
and I can't give it to them; they ask for 
milk regularly and I can't do it; they ask 
for meat regularly and I can't give it. I fill 
up with bread and water for breakfast." 
Until Nov. 11, Mrs. Miller and her family 
were denied food stamps. 

ORDERS FROM THE JUDGE 

The Miller family finally obtained relief 
when a federal judge ordered Choctaw 
County to begin selling food stamps. Until 
the judge's decision, Choctaw was one of the 
few remaining counties in the nation that 
refused to provide food relief to any of its 
citizens. 

SO until three weeks ago, the Millers 
were among millions of Americans who are 
eligible for food relief but who aren't being 
reached. Although some 15 million persons 
are receiving benefits, and Agriculture De
partment official says he "doesn't doubt" 
that the number of eligible persons is 
"somewhere in the 30 million range." Under 
a federal formula, a person is eligible for 
food relief if he can't buy a "nutritionally 
adequate diet" for a "reasonable" propor
tion of his income. 

Agriculture Department officials com
plain that because of a lack of recent data, 
there isn't any way of knowing just how 
hungry America's hungry are. But it's cer
tain that those who aren't receiving food re
lief are significantly worse off than they 
were five years ago--and that they have 
been hit harder by inflation than ordinary 
consumers. For instance, in the period from 
December 1970 to December 1973, the cost 
of a diet plan specially designed by the Ag
riculture Department for poor people rose 
35.2%. During the same time, however, av
erage welfare benefits rose only 14.7%, and 
salaries for workers who fall below the pov
erty level rose by less than 15 % . 

Food-stamp recipients aren't immune to 
inflation, either. Although the Agriculture 
Department is required by law to revise 
food-stamp benefits to reflect cur<rent costs, 
food-stamp recipients lately have been fall
ing rapidly behind. Last July, for instance, 
officials determined that a family of four 
should be allowed to buy food stamps with a 
face value of $150. But by September the 
cost of the diet plan on which food-stamp 
benefits are based had risen to $155.10 for a 
family with two school-aged children. 

CUTTING FOOD-STAMP FUNDS 

And things will get worse next year. In this 
recent budget-cutting proposals, President 
Ford said he would trim the federal funds 
available for the food-sta.mp program. Be
ginning March 1, the poor will be required 
to pay more for their food stamps than they 
now are. This will save $325 million in fis
cal 1975 and $650 million in fiscal 1976 from 
the $4 billion-a-year program. The move 
would be accomplished by Executive action 
under current law and wouldn't require leg
islation from Congress. 

Most people can react to inflation and 
slimmer incomes by buying less-expensive 
kinds of food, but poor people often have no 
room to trade down. As a result, there is 
much greater demand for lower-cost foods, 
which helps boost their prices. 

Moreover, partly because of bad weather 
and other factors, prices of the foods most 
likely to be bought by the poor have in
creased far more rapidly than prices ot 
higher-grade food items. From December 
1970 to March 1974, the average price of but
ter rose 8.9 % while the average price o! 
margarine increased by 63 % • The price of 
porterhouse steak rose 38.2% in that period, 
but dried beans increased 256.3 % in price. 
Many poor people can reduce their food costs 
only by eating less. 

Some clues as to why more poor people 
aren "t participating in food programs are 
evident from a visit to the fiat, cotton-grow
ing town of Gould, Ark., where 74-year-old 
Carrie Dilworth takes a visitor around her 
rundown neighborhood. Mrs. Dilworth, who 
has been active in civU-rights movements 
since the early 1930s, has to get by on about 
$3.20 a day after paying real-estate taxes, 
but she sometimes does odd jobs to supple
ment her income of public assistance and 
Social Security payments. Mrs. Dilworth 
won't participate in the food-stamp program. 
Her reasons are murky, but she says that 
she's afraid someone will cheat her. 

The first stop is a ramshackle house where 
an obese woman sits wearily on the porch, 
dwarfing her chair. The woman says she 
would like to get food stamps, but she lacks 
both the energy and the transportation to 
travel the 20 miles to the nearest certification 
center in Star City. She says she often eats 
greens in which she occasionally boils a 
chicken leg. She used to eat a lot of rice 
before that became too expensive, she says. 

Further on, Conzie Tyus ls fixing himself 
a dinner of mashed potatoes and rice. He 
says that he wishes he had some gravy. Mr. 
Tyus is nearly blind with glaucoma. He says 
that he hasn't applied for food stamps be-

cause he wasn"t aware that he was eligible. 
(He undoubtedly is.) 

The last stop is the house of Emily Gray
son, whose husband, a construction worker, 
is frequently out of work. When he is em
ployed, Mrs. Grayson says, she and her three 
children eat reasonably well. When he isn't 
working, however, the family often runs out 
of food before the end of the month. When 
things get too bad, she says, she goes into 
debt at the looal grocery store until her 
husband is working again. Mrs. Grayson 
also is without food stamps. She says the 
requirement that she buy a two-week allow
ance of stamps at one time ties up too much 
money so that she can't buy such things 
as medicine, soap and toilet paper. 

Poverty experts cite a host of other rea
sons for nonparticipation in federal food 
programs; long lines and complicated forms 
to fill out at certification centers; language 
barriers; shame at being identified as poor; 
fear of being robbed. Many elderly people 
who are forced to subsist on meager sti-
1Pends are ruled ineligible because they 
have managed to accumulate lifetime sav
ings of more than $1,500. 

But critics say there is one more impor
tant reason why food programs aren't reach
ing all the people they are supposed to 
reach: lack of effort by the Agriculture De
partment. According to Rodney Leonard, 
who headed the Agriculture Department's 
food-stamp program in 1967 and 1968 and 
who now runs the Community Nutritional 
Institute in Washington, D.C., "There's a 
total lack of outreach programs coupled 
with in6dequate support in the processing of 
applications. There's no effort to link people 
with food stamps." 

NO PUSH FROM WASHINGTON 

P. Royal Shipp, who now runs the food
stamp program, replies that it is up to loca.l 
governments to push for greater participa
tion, not the federal government. He notes 
that the federal government is required to 
reimburse 62.5% of the money that counties 
spend on "outreach" programs, but he con
tends that Washington doesn't have author
ity to force counties to spend anything at 
alL 

However, a federal district judge in Min
neapolis apparently disagrees with Mr. 
Shipp. On Oct. 11, Judge Miles W. Lord ruled 
that the Agriculture Department violated 
the law when it failed to spend some $278 
million appropriated by Congress for the 
food-stamp program during fiscal 1973 and 
ordered that the funds be used in the pro
gram instead of being returned to the 
Treasury. The Agriculture Department has 
indicated that it may appeal. 

In his ruling the judge said that that the 
department's outreach efforts were "dis
mal." He added that if adequate effort had 
been made to acquaint poor people with the 
program, participation would have in
creased to the point that the department 
might well have had to spend the $278 mil
lion. 

Mr. Shipp is correct, however, in that local 
governments have a lot to do with how 
many poor people receive benefits. Some 
counties have gone to great lengths to make 
food programs convenient, while others have 
adopted procedures exclude many of the 
needy, as the following incident illustrates: 

On a Thursday morning in late summer, 
the Farm Workers Corp., a New Jersey or
ganization that aids seasonal agricultural 
workers, dispatched a bus to bring 20 mi
grant workers into Vineland, N.J., for emer
gency food-stamp certification. Cold and 
rainy weather had ended the tomato season 
prematurely so that the migra~ts hadn't 
worked in a week or eaten in several days. 
The bus broke down enroute, and the work
ers didn't arrive in the Vineland welfare 
office until 3 p.m. 



38854 CONGRESSIONAL RECORD- SENATE December 10, 197 4 
MAKING AN EXCEPTION 

But it is at 3 p.m. on Thursdays that 
Vineland banks stop selling food stamps 
until 11 a.m. on the following Tuesdays, and 
it appeared that during that time the work
ers would go hungry. As the 20 migrants, in
cluding several small children, an old man 
and a pregnant woman, waited in the Vine
land welfare office, Angelo Marti, a Farm 
Workers Corp. official, frantically called the 
local banks. Finally, he found one that was 
willing to make a special exception and 
workers ate after all. 

Poverty experts suggest that federal food 
programs would probably work better if they 
operated in a vacuum. But, in fact, the 
poor are hard pressed in practically every 
aspect of their economic lives. Nancy Ami
dei, a Washington-based poverty consultant 
who has worked with the staff of the Senate 
Select Committee on Nutrition and Human 
Needs, notes that sometimes food purchases 
are deferred when the landlord is threaten
ing or a family member falls sick. Even 
someone who is receiving food assistance 
might be forced to forgo food buying if other 
problems become too great. 

The fragile economic status of many food
stamp recipients is illustrated by the plight 
of Mrs. Delores Nusen, an attractive 27-year
old mother of four, in Baltimore. 

At the beginning of every month, Mrs. 
Nusen receives a check for $198 from the 
Maryland Department of Public Assistance. 
With this money she pays her monthly rent 
of $125 and her utility bill, which averages 
about $25. Mrs. Nusen is entitled to buy a 
total of $178 worth of food stamps (working 
out to about 40 cents a person for every 
meal) for a total monthly outlay of $60. But 
after paying her other bills, Mrs. Nusen 
doesn't have $60, so she elects to buy only 
half the stamps for $30. In the middle of the 
month she receives from her former hus
band a support payment of $38.80, which in 
theory will allow her to buy her remaining 
stamps. 

THE WOES OF MRS. NUSEN 

But things don't work according to thenry 
for Mrs. Nusen. When she first applied for 
public assistance in September 1973, a com
puter error delayed her initial authorization 
to purchase food stamps for eight months. 
Mrs. Nusen remembers that period as one of 
constant begging and borrowing as she 
watched her children grow increasingly list
less and irritable. By the time food stamps 
were finally approved, Mrs. Nusen had un
paid bills of about $200 and was on the 
verge of being evicted from her apartment. 

Much of Mrs. Nusen's money now is used 
to pay back debts, and by the time she re
ceives her support check she must either 
forgo her full allotment of food stamps or 
face the prospect of having her utilities cut 
off and being evicted. So, for the last two 
weeks of the month, her children virtually 
starve. 

During the first two weeks, she says, she 
tries to cook nutritious, though modest, 
meals. But in the last half of the month, she 
must depend on gifts of milk and leftovers 
from the neighbors and what little money 
that she can borrow from her mother. On 
one recent afternoon, a. neighbor dropped by 
with a quart of ice cream that the children 
greedily devoured with aluminum measur
ing spoons. Mrs. Nusen can't afford regular 
tableware. 

Mrs. Nusen believes that she eventually 
could pull herself out of the hole, except for 
one thing more: Her authorization to buy 
food stamps often arrives late, sometimes 
as much as a week or two weeks, and she 
must draw on her assistance check to buy 
food without the additional purchasing pow
er afforded by the stamps. This wipes out 
all the progress she has made in repaying 
her debts, she says. 

IS DIET PLAN NUTRITIOUS? 

Critics of the Agriculture Department 
contend that even most food-stamp recipi
ents aren't receiving a completely nutritious 
diet because the benefits they receive are 
too small. The department bases its food
stamp payouts on the cost of the "Economy 
Diet Plan," a special diet designed by de
partment nutritionists for use by low-income 
families. Agriculture officials claim that 
this diet plan, used properly, provides all 
the nutrients that a person needs. 

However, both Pennsylvania and the City 
of New York have filed suit in federal court 
seeking to have the Agriculture Department 
increase the benefits it pays to food-stamp 
recipients. (The judge in the case found for 
the department, but that decision is being 
appealed.) In an affidavit, Harvard nutri
tionist Jean Mayer stated that "since at 
best the Economy Diet Plan is barely suffi
cient, the substitution of one item on the 
Economy Diet Plan for anothe~ food item 
would upset the delicate nutritional balance 
and provide the household with an inade
quate nutritional diet." 

Moreover, Robert L. Rizek, an Agricul
ture Department research director, admit
ted in a deposition that food-consumption 
surveys have shown that only about 10% of 
people who spend about the same amount 
for food as the Economy Diet Plan costs 
manage to obtain the full recommended 
daily allowance of nutrients. Less than 50% 
obtain even two-thirds of the recommended 
daily allowance, he said. 

Thus it appears that although the Agri
culture Department calls poor people as a 
group the smartest food buyers in the coun
try, many if not most of them lack the nutri
tional savvy to use the Economy Diet Plan 
wisely. In extreme cases, this can be disas
trous. 

Mrs. Hilja-Maria Burlingham, a nutri
tionist for the Baltimore health department, 
recalls recently seeing an eight-month-old, 
overweight baby who had been fed on evap
orated milk with sugar, potato chips, sodas, 
mashed potatoes with gravy, luncheon 
meats and sugar water. The teen-age 
mother, a food-stamp recipient, simply fed 
the child essentially the same things she 
ate. 

OIL AND THE MIDDLE EAST 
Mr. BROCK. Mr. President, I am 

deeply concerned over the failure of our 
Government to develop a strong, active 
policy on the manifold problems of the 
Middle East. In this time of tense polit
ical and economic maneuvering, when 
our allies look to us for leadership, we 
in Washington stand idle. Mr. Eugene 
Rostow has written a stimulating article 
on the need for strong Western policies 
on oil conservation, and on support for 
the Nation of Israel. Mr. President, 
America must not abandon her allies in 
Europe and the Middle East-we dare 
not, for not only their future, but our 
own, is at stake. 

I ask unanimous consent that Mr. 
Rostow's article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the New York Times, Oct. 21, 1974] 
WESTERN NONPOLICY ON OIL AND THE MIDDLE 

EAST 

(By Euguene V. Rostow) 
NEW HAVEN.-At the moment, throughout 

the industrialized world, we face a situation 
in which nearly every country individually, 
and the Organization for Economic Coopera-

tion and Development nations as a group, 
are paying for petroleum products not out of 
current income but out of capital. 

We are transferring wealth on a scale that 
is nearly unimaginable in order to buy our 
current requirements of petroleum for busi
ness and pleasure. In a few years, unless 
present trends are reversed, we shall have 
given over wealth equal to the total value 
of all the securities on the New York Stock 
Exchange before its recent collapse-the 
value, that is, of the total capital accumu
lated in 150 years of American industrial 
growth. 

Yet no Western country has a tough and 
adequate program of energy conservation 
based on reality. In the United States, I have 
noticed no massive shift of freight and traf
fic to the railroads; no drastic restrictions on 
consumption; no rapid substitution of coal, 
nuclear power and alcohol for petroleum 
products. 

An international committee is preparing a 
plan of sharing supplies in another emer
gency. But from the external signs that com
mittee has not even begun to generate pol
icies 1.ddressed to the existing situation, and 
adequate to its true dimensions. 

Prevailing opinion, even among serious fi
nancial experts, is that we can do business as 
usual if only the petrodollars generated by 
our balance-of-payments deficits are "re
cy.cled"-deposited in New York, London or 
Frankfurt. It ls hard to believe that such 
nonsense can find any takers. But it does. 

Are the countries of the West ready to 
transfer power completely-and irrevocably
to the petroleum-producing countries, where 
it can be seized by any passing buccaneer? 
Hard as it is to imagine, this ls exactly what 
we are doing-and calling it policy. 

In the realm of polittcal and military af
fairs, the story seems to be nearly the same. 

The Middle Eastern war of October, 1973 
was a fundamental Soviet thrust at the North 
Atlantic Treaty Organization, designed to 
outflank allied forces in Central Europe; 
separate Europe from America, and bring 
Europe's resources under Soviet control; and 
drive the United States out of the Mediter
ranean and Europe itself. 

The Arab attack was the most basic thrust 
against the Atlantic alliance since 1945, far 
more serious than earlier crises over pe
ripheral points like Cuba, Berlin and Korea. 
The war was a strategic, not a tactical move
a threat to the heart of our positions. 

This view of Soviet policy in the Middle 
East has been commonplace in the memo
randa and diplomatic conversations of all our 
governments for seven years at least. But 
even the United States Government had to 
learn the lesson anew in October last year. 

The Soviet plan in 1973 was exactly the 
same as that of 1967, but on a larger and 
far-better-prepared scale. In 1973 it nearly 
succeeded. The brilliant success of Israel's 
Army, backed by the diplomacy of the United 
States, Portugal and some other allies, gave 
us some time. 

But are we using that time? 
After nearly a year, there does not appear 

to be an allled position on the politics and 
security problems of the Middle East, as there 
was, for all practical purposes, in 1967. 

The high hopes for peace negotiations in 
the Middle East last fall and winter are rap
idly fading. There seems to be no real pros
pect for carrying out the mandatory Security 
Council resolution of Oct. 22, 1973. That res
olution, the most constructive single step in 
Middle East affairs since the confiict began, 
requires the parties to make a peace accord 
before Israel withdraws from the cease-fire 
lines. 

Instead, we read of futile negotiations to 
coax Israel to enter into a series of further 
"military-disengagement" agreements with
out peace: the disastrous formula of 1957 
that permitted the Soviet Union to expand 
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its influence in the area, and approach the 
point of bringing Europe-and perhaps Japan 
as weU--entirely under its control. 

Here again, the prevailing pattern of allied 
behavior seems nearly inexplicable. Do the 
allies intend to stand by while a nation that 
came into being in reliance on their promises 
is destroyed? Are they unwilling or unable to 
defend their interests against coercive pres
sures applied to them from beyond the area 
specifically mentioned in the North Atlantic 
treaty? Are they sleepwalking, as their prede
cessors did forty years ago? 

(Eugene v. Rostow, Sterling Professor of 
Law at Yale, is president of the Atlantic 
Treaty Association. This is adapted from a 
speech before the association's 12th annual 
assembly, in Ottawa.) 

THE DANGERS OF RAPIDLY RISING 
OIL PRICES 

Mr. MONDALE. Mr. President, the 
economic turmoil into which the indus
trialized countries of the West have been 
thrust because of rapidly rising oil prices 
holds dangers on many levels. 

The greatest danger, however, may be 
to the interdependence of the economic 
systems of the West. At other times in 
our history, concern over the availability 
of oil has led to severe tensions between 
ourselves and other friendly nations. In 
the aftermath of World War I, for exam
ple, during which oil shortages had been 
highly feared, two of our staunchest al
lies revealed an agreement to keep Amer
ican oil companies out of part of the 
Middle East. This action produced a 
wave of reaction in the United States. 
Tension over oil supplies was prolonged, 
and relationships among the former al
lies were severely strained. Other regret
table episodes in which short-term, na
tional self-interest undercuts the longer 
term common interest must be avoided. 

The U.S. Government has a duty to 
not only avoid the implementation of 
policies that weaken the fabric of inter
dependence but also to speak out can
didly when it believes its neighbors and 
friends may be taking measures which 
could in any way weaken the economic 
strength of an interdependent West. 

The United States and Canada have 
in recent months separately announced, 
as major policy objectives, a reduced 
reliance on imported oil and greater self
sumciency in energy. 

For the United States, which has not 
been an exporter of oil for many years, 
the focus of the present administration 
has been on voluntary reduction in de
mand through conservation, and on 
stimulation of domestic sources of sup
ply, The specific details of Project Inde
pendence have yet to be developed, but 
administration spokesmen have re
peatedly indicated that reducing imports 
to zero by 1980 is not an objective. 

For Canada, which for certain historic 
reasons exports western Canadian crude 
oil to the United States in quantities al
most as great as eastern Canadian im
ports, the Federal Government has an
nounced consultation with the Provin
cial governments with a view to reduc
ing exports to the United Statias to zero 
by the 1980's, with sharp interim reduc
tions beginning in 1975 also suggested. 

Neither country can reasonably quar-

rel with the other's general objective of 
greater self-sumciency, even if, on the 
U.S. side, Canada's action has an im
pact on our available fuel supply. How
ever, as both Canada and the United 
States develop their separate plans for 
greater self-sumciency, they should rec
ognize the desirability of communality in 
elements of their plans. Of the greatest 
importance is the status of the northern 
tier of States and of the independent 
refineries located there, which have been 
encouraged by both Canada and the 
United States to become totally reliant 
upon Canadian oil. 

An area of common interest must be 
carved out for these refiners, and for 
their customers and consumers in States 
along the Canadian border, so long as 
eastern Canadian refineries can reason
ably be assured of imported supplies, 
from the United States or elsewhere, 
equal to the quantity made available for 
export to northern tier independents in 
the United States. Thereby, the two 
countries would avoid the abandonment 
of valuable pipelines and the recurrence 
of wasteful expenditures for new trans
portation facilities implicit in a policy 
of total independence of the two coun
tries one from another. 

For the short term at least, the United 
States and Canada also share a common 
problem in that both countries must im
port substantial quantities of high-cost 
crude oil produced by nations which are 
members of the Organization of Petro
leum Exporting Countries. The U.S. 
problem is compounded because it also 
imports western Canadian crude oil, 
which bears an export tax of $5.20 per 
barrel. The price of Canadian oil in the 
United States is not only substantially 
higher than the price of Canadian oil to 
Canadian refineries but much higher 
than the average price of imports from 
other countries and U.S. domestic oil in 
the United States. The export tax alone 
costs U.S. consumers $3.5 million each 
day or $1.3 billion a year. Steps have been 
announced which would similarly in
crease the price of Canadian natural gas 
exports over domestic Canadian supplies. 
The net effect of these actions is and will 
be to place enormous :financial burdens 
on consumers in States along the Canadi
an border, burdens which consumers on 
the Canadian side of the border will not 
share. 

The petroleum refining centers of east
ern Canada relied exclusively on import
ed crude oil until major oil discoveries 
were made in the Canadian prairie prov
inces in the 1950's. At that time the 
cost of imported oil was so low that 
western Canadian crude oil would not 
have been competitive in eastern Cana
dian refineries. U.S. refineries located 
along the northern tier of States provid
ed a substantial market for western Ca
nadian crude oil, thereby making an im
portant contribution in the development 
of this vital Canadian natural resource. 
By 1961 Canada had adopted a national 
oil policy which formally limited the use 
of Canadian crude to refineries in and 
west of Ontario and required refineries in 
Quebec and eastern Canada to run ex
clusively on imported crude. Canada un-

der this policy earned a substantially 
favorable balance of trade in crude oil. 

By 1973, however, significant economic 
facts had changed. First, the price of 
crude oil imported into Canada exceeded 
the price of domestic Canadian and 
domestic U.S. crude oil for the :first time 
in history. Second, Canadian Govern
ment omcials expressed concern that the 
United States was operating in an infla
tionary economy which threatened to 
catch Canada in its web. Thus, Canada 
decided to restrain domestic oil prices 
and at the same time to impose & tax of 
40 cents a barrel on export sales because 
as Mr. Donald S. McDonald, Canadian 
Minister of Energy, Mines and Resources, 
stated in a speech on September 28, 1973: 

Canadians were entitled to a reasonable 
opportunity price for the sale of this non
renewable resource. 

At the time of Canadian Gove:rnment 
action, the most recent Arab-Israeli war 
was several weeks a way and the energy 
crisis worsened by the Arab embargo had 
not reached its current intensity. 

In the wake of the Arab oil embargo, 
Canada has given a modified rationaliza
tion for the export tax: the need to sub
sidize eastern Canadian refiners which 
are still almost totally reliant upon im
ported crude oil. The tax itself h; pegged 
at $5.20, not only to match crude oil cost 
increases being incurred by eastern 
Canadian refiners but also to go beyond 
that level to maintain a historically 
favorable balance of trade in crude oil 
with the United States. This is achieved 
by pricing Canadian oil exports at the 
price a hypothetical Chicago refiner 
would have to pay for a hypothetical 
barrel of Saudi Arabian or comparable 
crude oil delivered in Chicago. However, 
eastern Canadian refiners' weighted 
average crude costs are and have been 
very significantly below what the hypo
thetical refiners from Chicago would 
have to pay for Saudi Arabian crude oil. 

Canada's original export tax of 40 cents 
and the "opportunity price" it produced 
might have been justifiable before the 
Arab embargo and the subsequent rapid 
increase in the OPEC prices. However, 
such a justification is more dimcult now 
that the current export tax of $5.20 goes 
beyond even what would be required to 
provide a realistic subsidy for eastern 
canadian refineries. 

As a good friend of Canada I have been 
disturbed by our Government's failure to 
grasp opportunities for mutually con
structive energy undertakings such as a 
trans-Canadan oil pipeline to bring 
Alaskan oil into the United States. I 
believe that we must now attempt to re
pair some of the damage which govern
mental neglect of American-Canadian 
energy relations has caused. And we 
must begin once again to demonstrate 
our mutual confidence that neither na
tion will seek to profit at the expense 
of the other in pursuing our energy 
policies. 

There are many outstanding energy 
issues between the United States and 
Canada. None, however, is more press
ing than reducing the Canadian oil 
export tax to a level which is fair to 
consumers of both nations. If effective 
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action is not taken by our Government 
in seeking this end, the American con
sumer will continue to pay excessive fuel 
bills for that substantial portion of our 
crude oil imports which come from Can
ada. Despite the fact that a final crude 
cost equalization program has :finally 
been put into place by the Government, 
the near-total reliance of northern tier 
refiners-including refiners in my State 
of Minnesota-on Canadian crude will 
continue to place some competitive dis
advantage on these independents, who 
are now providing much of the competi
tion within our domestic oil industry. 

As I and other Senators stressed last 
week in our meeting with Canadian 
Prime Minister Trudeau, we must use 
this time of mutual challenge as the basis 
for cooperative efforts in the wide variety 
of interests which we share. 

The United States and Canada have 
common problems-the high price of 
crude oil produced by OPEC nations, and 
the need to develop greater domestic 
energy sources as quickly as possible. 
We must work together, as well as with 
other nations of the world, to solve those 
problems. We cannot afford to temporize 
by seeking solutions only at the expense 
of each other. 

SENATOR THURMOND HONORED BY 
ARMY AVIATION ASSOCIATION OF 
AMERICA 
Mr. TOWER. Mr. President, the Army 

Aviation Association of America, known 
as the Quad-A, recently held its annual 
meeting here in Washington at Fort 
Myer. At that meeting the Quad-A chose 
to honor my good friend and colleague 
on the Armed Services Committee, 
STROM THURMOND, for his service to 
America. 

I can think of no better honoree than 
Senator THURMOND, for I can think of no 
man who loves this country more or has 
worked harder to preserve her independ
ence. As ranking minority member of the 
Armed Services Committee, his devotion 
to the principles of strength and freed om 
has been a constant inspiration to me 
and, I am certain, to us all. 

In that meeting Senator THURMOND 
presented remarks which I believe dem
onstrate his intimate knowledge of the 
problems facing the Defense Department 
and the Nation. Because his observations 
address such vital issues, I ask unani
mous consent that they be printed in the 
RECORD, and I urge my colleagues to con
sider them carefully. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS BY SENATOR STROM THURMOND 

Secretary Augustine, General Weyand, 
General Wright, Congressman MacGregor, 
friends and members of the Army Aviation 
Association of America, distinguished guests, 
ladies and gentlemen: 

It ls a distinct honor to be presented this 
coveted award, and to be the subject of the 
most generous remarks by General Weyand, 
General Wright and Congressman MacGregor. 
Also, I am particularly pleased to be named 
an Honorary Member of the Quad A. The 
spirit and dedication of our Army aviators 
ls an inspiration to all o! us. This particular 
group exudes a sense of purpose and respon-

sibllity to our nation which ls clearly evident 
wherever I have visited them-whether it be 
Vietnam, Fort Rucker or elsewhere in our 
military community. 

Also, the efforts of the D.C. Quad A Chap
ter in arranging this meeting and the pres
ence here of Secretary Augustine, Mr. Koro
logos, General Weyand, General Maddox, 
General Lee and other officers of great re
sponsibility in the Army is deeply appre
ciated. 

GREAT CHANGES UNDERWAY 

Great changes are taking place in the Army 
and these changes demand our close atten
tion. Besides my deep interest in the develop
ment of new Army helicopters, I am watch
ing closely the efforts of the Army to build a 
hardhitting aviation force. This is being ac
complished by experimenting with tactics 
and organization in the new Air Cavalry 
Combat Brigade at Fort Hood, Texas. 

These developments, so vital to our future 
Army, will be scrutinized in a new environ
ment next year. The 94th Congress will be 
less sympathetic to defense needs. Those ele
ments of the Congress and press which have 
been consumed in the Watergate scandal for 
the past two years will now turn their full 
attention to the defense budget. 

This shift will come at a time of real inter
national monetary instability. We face a 
period, brought on by inflation and transfer 
of wealth from the West to the Middle East, 
in which the very survival of our system is 
at stake. 

OIL PRODUCERS ACQUIRING WEALTH 

The reserves of the oil producing nations 
are spiraling upwards as petrodollars pour 
into their treasuries. As an example, the gold 
and foreign currency reserves of Saudi Arabia 
have increased from $4 billion to $11.5 billion 
in the last 12 months. They thus become the 
world's fourth richest nation, in reserves, sur
passed only by West Germany with $32 bil
lion, the U.S. with $15.8 billion, and Japan 
with $13.2 billion. 

When grouped together, the oil producing 
nations now control 19 percent of the world's 
purchasing power after only one year of high
er oil prices. Meanwhile, the Western nations, 
where oil is essential to run their industrial
ized societies, face economic turmoil. 

By 1980-a flick of the eyelash in the an
nals of time-the oil producers could accu
mulate anywhere from $350 to $500 billion in 
gold and foreign currency reserves. With such 
huge sums they may well be able to manip
ulate the poliitcal, economic and fiscal sta
bility of the world. 

In any event, it is expected that within 
the next two years the oil producers can 
acquire at least $100 billion which would give 
them more cash reserves than all of the in
dustrialized nations put together. Cash re
serves of all industrialized nations now total 
about $113 billion. 

While the U.S. is fortified by the wealth of 
our cities and corporations, other consumer 
nations such as Italy and India will be hard 
pressed even to borrow enough funds to sus
tain some kind of order in their economies. 

DEFENSE BUDGET PROBLEM 

Coupled with this problem, inflation in the 
U.S. may drive the defense budget towards 
or above the $100 bilUon mark. In the Sen
ate, where at least three pro-defense votes 
have been lost in the November election, 
amendments such as slowdown of the Tri
dent submarine program and large overseas 
troop reductions could succeed this year 
rathc _. than fall by slim margins as was the 
case in the 93d Congress. 

Outside of the economic factors impacting 
on the defense budget, we are now entering 
a stage where large sums will have to be 
expended on strategic programs. In the next 
10 years the Trident submarines and B-1 
will be in production. Further, the U.S. will 
have to MIRV more of its Minuteman force 

to meet deployment o! a new family of 
MIRV'd Soviet missiles. 

From the standpoint of the Army it is 
likely that only the most essential programs 
Will continue without modification or slow
downs. The tank, utility and attack helicop
ters and SAM-D are all programs which must 
be continued. Thus, good management is 
essential if these programs are to complete 
development and reach production in these 
turbulent times. 

The Army, being manpower oriented, is 
severely impacted by the accelerating cost of 
personnel. Since 1954 some 93 % of defense 
budget increases have gone to personnel and 
operating costs. The procurement and re
search shares of the budget have remained 
fairly constant, varying down or up a few 
billion from the $20 billion mark. 

Added to this fact must be the realization 
that the $20 billion in the procurement 
budget today will buy only 55 % as much as 
the 20 billion for procurement in 1954. 

While I have strongly supported compara
ble pay for our military personnel, I believe 
we are now at the point where personnel 
management must be improved to assure 
every defense department employee-civilian 
and military-is essential. The Army was 
once manpower rich, but now we are man
power poor. 

ARMY NEEDS STABILITY 

Despite the manpower cost crunch, I 
strongly support permitting our Armed 
Forces, the Army especially, to realize some 
stability in its military manning levels. Sharp 
manpower reductions after Vietnam de
stroyed Army readiness, but it is now coming 
back as personnel turbulence is reduced. 

In the new Congress, manpower will be 
a big issue. While the Army's move to a 16-
division force within present manpower levels 
has met general acceptance, more must be 
said about why we need 16 divisions now 
when 13 divisions sufficed previously. 

One method of dealing with the manpower 
problem will be found through the Retire
ment Modernization Act, now the subject of 
hearings in the House. Also, the Senate staff 
is busy working on preparation to consider 
revisions in the Defense Officer Personnel 
Management System. 

KEY ISSUES IN CONGRESS 

While these are issues which most concern 
the Army, in the next Congress many other 
key items will receive attention from defense 
critics. These items will include: 

1. Continued development of the B-1 stra-
tegic bomber. 

2. Overseas troop deployments. 
3. Civilian and military manpower levels. 
4. Size of the Marine Corps. 
5. Navy shipbuilding overruns. 
6. Pace of TRIDENT submarine develop

ment. 
7. Tank production and foreign military 

sales. 
8. Lightweight fighter development. 
As this audience knows, we have a new 

committee in Congress, the Budget Commit
tee. This group is likely to force the Congress 
into making some hard choices. For instance, 
when billions more are needed for our new 
strategic systems, efforts will be made to cut
back elsewhere. 

Somehow we must get more for less. Better 
management of our personnel resources is an 
absolute necessity. Better management of our 
research and procurement programs also 
could save tens of millions. 

The future meetings of President Ford and 
the Soviet leaders will be very important. 
Detente is only as good as the weapons we 
have to back it up. Whether or not SALT II 
will produce meaningful and safe agreements 
to control defense spending remains to be 
seen. 

However, I am convinced of one point. The 
first priority of any society must be to pro
vide for its own survival. Our nation stands 
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to lose everything if we fall to discharge our 
awesome responsibilities in providing a m111-
tary establishment second to none. 

Sometimes I a.m confronted with a critic 
who charges I support most all defense pro
grams. My reply is "Yes, I do, and I a.m proud 
of it." 

Before closing, let me say that I have visited 
both Utility Tactical Transport Aircraft Sys
tem contractors. The Sikorsky Uttas flew this 
month and the Boeing aircraft will fly before 
the month is out. The General Electric engine 
is progressing well. As you perhaps know, it 
has low weight and fuel consumption and 
can be repaired in the field with as few as 
10 hand tools. 

The Atta.ck Helicopter program is not a.s 
far along and has experienced some cost and 
schedule problems. However, the engineering 
design is complete and assembly is underway 
with the first flight expected some time late 
next year. The Army has given up the high 
speed offered by the Cheyenne to save dollars, 
yet performance for the critical lower levels 
of the envelope have been improved. 

General Wright, members of the Associa
tion, I would like to close by once again ex
pressing my appreciation for the recognition 
you have given me today. After my flight in 
the gunner's seat of the Cobra Attack Heli
copter at Fort Rucker, I was presented with 
a flight jacket. Now, as an Honorary Member 
of Quad A I am on the team all the way. 
Thank you. 

JOHN W. McDONALD, JR., NAMED 
DEPUTY DIRECTOR-GENERAL OF 
THE INTERNATIONAL LABOR OR
GANIZATION 
Mr. McGEE. Mr. President, John W. 

McDonald, Jr., Coordinator for Multi
lateral Development Programs in the 
Department of State, has been named 
Deputy Director-General of the Inter
national Labor Organization. 

I would hope my colleagues would join 
me in applauding the selection of John 
to this very vital post. In my estimation, 
a finer choice could not have been made. 
Few people can match John McDonald's 
record of untiring efforts at making the 
U.S. participation in the United Nations 
more effective. For the past 7 years he 
has been an outstanding and vigorous 
advocate for the United Nations system. 

John McDonald has been concerned 
with the economic and social problems 
of the United Nations and its family of 
specialized agencies for the past 7 years. 
His prior record of service to the U.S. 
Government has been equally impressive. 

From 1946 to 1949, he served with the 
Office of Military Government in Ger
many. In 1949, while still in Germany, 
he joined the Department of State and 
remained in Germany where he worked 
with the Allied High Commission 1n 
Bonn until 1952. 

From there, John moved to Paris 
where he served with the U.S. Mission 
to the North Atlantic Treaty Organiza
tion for European Economic Coopera
tion. In 1954, he joined Secretary of 
State Dulles' secretariat staff in Wash
ington. A year later he became Executive 
Secretary to the International Coopera
tion Administration. 

From 1959 to 1963, he was posted in 
Ankara as U.S. Economic Coordinator 
for CENTO Affairs, accredited to Turkey, 
Iran, and Pakistan. 

Fro:nn 1963 to 1966, John was Chief 
of the Economic and Commercial Sec-

tions in our Embassy in Cairo and 1n 
1967, he returned to the United States 
where he was detailed to the National 
War College for 1 year. 

John was educated at the University 
of Illinois where he received both his 
A.B. and J.D. He is a member of the 
Illinois and U.S. Supreme Courts Bars. 

Having worked closely with John over 
the years on United Nations matters, I 
offer him my warmest congratulations 
for a well-deserved appointment. While 
his new assignment will take him out 
of Washington, a fact I will regret, I 
look forward to his continued excellent 
contribution to the U.N. system when 
he assumes his new duties. 

E-SYSTEMS, INC., DALLAS, TEX., 
HIGHEST IN EMPLOYEE SAVINGS 
BOND PARTICIPATION 
Mr. TOWER. Mr. President, I wish to 

bring to the attention of my colleagues a 
significant accomplishment by a major 
company headquartered in Dallas, Tex. 
This company, E-System, Inc., is for the 
second year in a r-0w, at the highest level 
on the honor roll among major U.S. com
panies in employee payroll savings bond 
participation. 

This year, 5,654 E-Systems men and 
women are enrolled in the payroll savings 
plan, a figure that represents 99.91 per
cent participation for the company. This 
record will be hard to match. 

E-Systems was the No. 1 company in 
the Nation last year in the savings bond 
payroll deduction program in the cate
gory of companies with 5,000 or more 
employees. Last year the company had 
99.6 percent of its employees partici
pating. 

The company was congratulated for 
its outstanding showing this year in a 
letter from Secretary of the Treasury 
William E. Simon to E-Systems chair
man of the board and President John 
Dixon. I ask unanimous consent that the 
text of Secretary Simon's letter be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE SECRETARY OF THE TREASURY, 
Washington, D.C., September 12, 1974. 

Mr. JOHN DIXON, 
Chairman of the Board and President, E

Systems Inc., Dallas, Tex. 
DEAR MR. DIXON: I have just heard of the 

superb results achieved in your 1974 U.S. 
Savings Bonds campaign and I wish to ex
tend my heartiest congratulations and my 
sincere thanks to you, your campaign work
ers and to all E-Systerns employees. 

Once again your wholehearted personal 
leadership and the enthusiastic response of 
your employees have brought the Payroll 
Savings drive to an outstandingly successful 
conclusion. You are at the hllghest level in 
the national Honor Roll in percentage of 
employees enrolled in the Payroll Savings 
Plan! 

The 5,654 E-Systems men and women who 
are now helping to ensure their financial 
security by saving systematically from their 
pay in U.S. Savings Bonds are also contrib
uting to the economic stability and well
being of our Nation. 

I am deeply grateful to all of you for this 
affirmation of faith in our country. 

Sincerely yours, 
WILLIAM E. SIMON. 

REPORT RELEASED ON POLYGRAPH 
TESTING 

Mr. ERVIN. Mr. President, it has be
come a common occurrence nowadays, for 
anyone seeking public or private employ
ment to have to submit to a lie detector 
test as a condition of obtaining employ
ment. Just as often employees are asked 
to submit to such tests if they wish to 
continue in their present jobs. 

For many years now, I have objected 
to the use of such tests, calling them 
"20th-century witchcraft." Indeed, I have 
introduced bills in the last several Con
gresses designed to restrict the use of the 
polygraph for employment purposes. 
None, I regret, has ever passed. A number 
of States, however, have enacted regula
tory statutes, and I am hopeful that Con
gress in the future may likewise legislate 
controls on a national scale. 

In any case, the staff of the Judiciary 
Subcommittee on Constitutional Rights 
has for the last several years been track
ing the development and use of the poly
graph for employment purposes. It is 
today publishing a report summarizing 
its work. Entitled "Privacy, Polygraphs, 
and Employment," the report is a brief 
analysis of the current status of poly
graph testing and its implications for the 
privacy of those who must submit to it. 
The staff found that rather than dimin
ishing, the use of the polygraph in em
ployment situations-especially in the 
private sector-is substantially increas
ing. As an affront to personal privacy, 
the report concludes, the polygraph 
clearly demands more attention both 
from the courts and from Congress. 

I could not agree more. 
The polygraph, or so-called "lie de

tector," was developed 50 years ago in 
the hopes that it would facilitate the de
termining of guilt and innocence in crim
inal cases. In 1923, the first court test 
of the polygraph occurred in the case 
of Frye v. United States, 293 F. 1013 (D.C. 
Cir. 1923). The Court of Appeals for the 
District of Columbia then declared: 

[T]he systolic blood pressure deception test 
has not yet gained such standing and scien
tific recognition among physiological and 
psychological authorities as would justify the 
courts in admitting expert testimony deduced 
from the discovery, developments and experi
ments thus far made. 

Over a half-century has passed since 
the Frye holding, yet this opinion regard
ing the polygraph's unreliability as a 
means of determing guilt or innocence 
still prevails. No court has given its un
qualified endorsement to the polygraph. 
Questions still abound as to its scien
tific dependability. 

Polygraphs attempt to measure physi
cal reactions-changes in blood pressure, 
pulse rate, respiration and skin perspira
tion-to questions designed to test an in
dividual's veracity on nearly any sub
ject. The theory assumes that a clear re
lationship exists between lying and spe
cific reactions of the body. In fact, no 
relationship of this kind has been thor
oughly established. It is clear, on the con
trary, that many factors can produce 
the physical reactions recorded on the 
polygraph. Mental tension, nervousness, 
physical condition, psychological abnor
malities, attitudes toward the procedure, 
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and even variances in the character, per
sonality, race and sex of each individual 
subject affect the results of a polygraph 
test. 

What we are asked to regard as an 
objective, infallible means of detecting 
deception, then, actually rests on the 
subjective judgments made by the poly
graph operator. Not a scrap of evidence 
has yet been produced to show the poly
graph conclusively establishes truth or 
falsity. And to my mind, unless it is con
clusive, it is worthless. 

Despite its obvious flaws, however, 
public and private employers have seized 
upon the polygraph as a means of 
screening employees. At the cost of los
ing a. job or job opportunity, employees 
are asked to submit to questioning which 
often encompasses their beliefs, atti
tudes, and past conduct. With the re
sults of the tests, the employer must 
attempt to predict the future conduct of 
his applicant or employee. In this re
spect, the results obtained under such 
circumstances must necessarily be even 
more tentative than those obtained from 
a criminal defendant. At least the sus
pected criminal is questioned about his 
involvement in a specific past event, and 
not about his beliefs and opinions. 

Be this as it may, however, employers 
have apparently opted for continued use 
of the polygraph, perhaps on the theory 
that some information, even if unreli
able, is better than none at all. 

I object, as a personal matter, to 
such testing because it infringes upon 
the personal privacy of those who must 
submit to it. It is no answer to say that 
they submit voluntarily since the pres
sure of obtaining and keeping a job must 
weigh heavily. 

I am also concerned that polygraph 
testing violates a number of explicit con
stitutional guarantees. In the case of 
public employers, the argument is par
ticularly compelling. In the case of pri
vate employers, I think it is fair to say 
that their action violates the spirit, if 
not the letter, of the Constitution. After 
all, the first amendment provides that 
an individual is free to think for him
self, to express himself, and associate 
with those whom he chooses. It does not 
contemplate a loss of benefit or advan
tage for doing so. And the fifth amend
ment says a man does not have to be a 
witness against himself in a criminal 
case. And the fourth amendment says 
that a man should be secure in his per
son against unreasona.ble searches and 
seizures. 

Both public and private employers, of 
course, maintain that their evaluation of 
prospective employees is greatly facili
tated by the polygraph. It is my opin
ion, however, that such expediency does 
not justify the damage done to the rights 
which the Constitution guarantees us. 

I think that for this reason, legisla
tive action either to ban or control poly
graph testing is appropriate. In enacting 
such legislation, Congress would take a 
significant stride toward preserving 
those precious rights which are the 
foundation of our freedom. 

A COMPETENT WOMAN ENJOYING 
THE FRUITS OF HER HARD WORK 
Mr. BROCK. Mr. President, I would 

like this article from the October 14, 
1974 issue of Industry week to be printed 
in the RECORD. As a proponent of wom
en's rights, it is especially heartening to 
me to read about a competent woman en
joying the fruits of her hard work-and 
being rewarded and recognized for it on 
an equal level with men. 

However, I would like to say that I be
lieve we will truly be making progress 
when a woman such as Ms. Marcus, who 
achieved such success, is not a novelty 
that she is written about in a natioµal 
magazine. 

I ask unanimous consent that this 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THIS WOMAN COULD BE YOUR Boss 
When she's not swamped as manager of 

equal employment opportunity affairs for 
Union Carbide Corp.'s Chemicals & Plastics 
Div., Nancy L. Marcus stays busy as president 
of two small companies which she founded. 

She gets up at 4 a.m. because she loves to 
work. Her only alarm is her body clock. On 
weekends it lets her sleep until 5 a.m. She 
tries to read a book a day, "including a lot 
of jl..n::.k." She's barely 30. 

Successful, yes. Superwoman, no. She 
neither looks nor acts the part. She worries, 
though, that others will cast her as the 
"all-knowing woman manager.'' But, she 
says, "I'm not. Sometimes I come off sound
ing pedantic (because) I have a lot of opin
ions. But that's because I think women do 
themselves a disservice. It's great being a 
woman; you shouldn't try to be a man. You 
can make it being a worn.an." 

Nevertheless, she believes women tradi
tionally have held themselves back by their 
behavior on jobs. "I have seen women at 
fairly responsible levels sit around and gos
sip," she says by way of example. "That's got 
to hold women back in general. Men don't do 
that.'' She says men might gossip during 
lunch or over a drink after work, "but they 
do not sit around their offices pattering about 
things.'' 

She sees another barrier to women's prog
ress in industry: their sometimes overemo
tional reaction to criticism. "There's nothing 
more disconcerting for me than to have one 
of the women working for me cry.'' Besides 
making it difficult to criticize constructively, 
crying also "makes it very difficult for me to 
feel free to criticize [a woman] again," says 
Ms. Marcus. 

"Women have to learn that criticism of 
their performance is intended to help them 
do the job better, and that it's not a direct 
personal criticism. It's a nice release to feel 
sorry for yourself when somebody criticizes 
you, but then you can't really use that criti
cism effectively." 

To overcome this, she believes women must 
be "more aware of themselves as managers 
as opposed to personal individuals who are 
being attacked by the situation." She thinks 
that's a key to the way men operate. "They 
go in there doing a job. They are in a role. 
They often have ego tie-ups, but they don't 
think that every criticism is a direct criti
cism of them." 

LEAVE THE "KITCHEN" BEHIND 

"Kitchen traits" is her term for the charac
teristics which she believes retard the careers 
of some women. They have difficulty isolating 
their per~nal llves from their business lives, 

she says. "They're not used to doing that, 
and they don't do it readily." 

Moreover, she contends that women mana
gers must learn to isolate themselves from 
emotional responses to various "life-styles,'' 
developing instead an ability to rate others 
on their job performance rather than on per
sonal appearance or comportment. 

Another manifestation of this "kitchen 
upbringing" is the reticence exhibited by 
many women in the presence of men. "I went 
to an all-girls school [Bryn Mawr, where Ms. 
Marcus worked her way through on scholar
ships and "lots of waitressing at 30¢ an 
hour"]. In class a girl wouldn't argue with a 
professor. We were always conscious of the 
role of being not so aggressive.'' 

That trait carries over to business, she 
maintains. In meetings, women worry about 
being overly aggressive. They may not con
tribute when they should because of this 
fear. Or, she says, they will overreact and 
become "inanely aggressive,'' commenting on 
everything. 

"Women,'' she advises, "should feel free to 
speak up but compose (their] thoughts. 
Realize it's a forum. You will be judged by 
your ability to perform." That performance, 
she adds, does not include voicing approval 
of every suggestion made by a man. Nor does 
it always include being first to jump up when 
someone suggests going out for coffee. 

"You don't have to be the meeting secre
tary," she tells women managers and execu
tive hopefuls. "If you want to do it, that's 
fine. But [it's not necessary to] feel a com
pulsion. That's a really nice feeling when 
you reach that point.'' 

DON'T ASK FOR BLOOD 
Ms. Marcus freely admits that it took her 

a while to overcome some of these same 
feelings. It wasn't easy. Her self-confidence 
developed as she forced herself to take on 
new responsibilities and succeeded. 

To speed their development, she encour
ages other women with managerial aspira
tions to "step outside themselves" and watch 
how they react to crisis and criticisms. She 
concedes that this step is not an easy one. 

Ms. Marcus recalls a recent episode in 
which a printer incorrectly processed 15,000 
copies of a book published by one of her 
companies. The man's supervisor was a 
woman. She became hysterical, remembers 
Ms. Marcus, and demanded that the man be 
summarily dis~issed. 

"Everything became so tense that nothing 
happened for three days, except some phone 
calls. The man had made a terrible mistake 
and admitted it. You can't ask for anybody's 
blood over that.'' Before the error was recti
fied, the job was ten days late. "But it would 
have been only seven days late had not the 
other woman manager upset things, causing 
more lost time.'' 

Although she speaks with fervor, Ms. Mar
cus dots her conveTsation with remiscences 
and chuckles about her own shortcomings, 
present and past. Had this same printing 
mix-up happened a few years ago, she says, 
she, too, would have reacted first by becom
ing furious and then by regaining her calm. 

But from watching herself-and others
over the years, she says she "didn't waste the 
time getting furious. I really had no period 
of being angry." She smiles and says she also 
avoided the exhaustion that prolonged anger 
brings-an important consideration for a 
person who is up in time to put in several 
hours of work before greeting the sun. 

"There are going to be catastrophes," she 
says. But instead of reacting emotionally, 
she counsels women to im1nediately begin 
analyzing and solving the problem. 

Ms. Marcus refers to an associate as the 
kind of manager other women should try 
to be. She describes her as "probably the 
highest ranking woman scientist at Union 
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Carbide." The woman does not have a Ph.D. 
but does have about 15 men~"fairly high
level research scien'tists"-reporting to her. 

"Probably not one of them resents that 
she's a woman," says Ms. Marcus. "She man
ages by respect. She respects the people who 
work for her, in the same way she respects 
her own work. Knowing that, [the other sci
entists} have no fear that she is trying to 
take the glory from them. She has a lot of 
self-confidence, and she likes people. She 
has a sense of the importance of allowing 
people to make their own mistakes and of 
rewarding [their accomplishments} appro
priately." 

GOING ALL OUT 
Women have some pluses going for them, 

believes Ms. Marcus. One is "stick-to-it-ive
ness." Once women become managers, she 
says, they go "all out to prove themselves." 

But some tough-minded women must 
temper their aggressiveness, she advises. "I've 
seen situations where women have become 
so highly competitive that it becomes detri
mental to getting the job done. You have 
to keep job goals in mind." 

Another plus for women, she maintains, is 
a high degree of sensitivity. In some situa
tions, they can gage better than men the 
probable reactions of others. 

Ms. Marcus is also tempted to at least 
partially credit intuition for the success of 
some women. "But intuition," she concludes, 
"really is having lots of experience and be
ing able to draw on it in sort of a sponta
neous way." 

On the· other hand, there are some addi
tional abilities which women must acquire, 
she contends. · One is delegation of respon
sibility. "I think that's the toughest job for 
any manager. It was the most difficult thing 
for me to learn to do." 

Closely allied, she says, is developing the 
ability "to accept another person's job as a 
success." Women should realize that things 
don't have to be done "my way." That, too, 
she says, is difficult. 

Perhaps even more difficult for today's 
women (bombarded by news of women's 
liberation) is overcoming the attitude that 
they should be able to just step into a man
agerial post rather than working into one. 
Ms. Marcus says that "a lot of the women" 
she has met in business feel that way. 

She tells of one such woman who said 
she should be a manager, but who "in the 
same breath tried to learn how much I was 
earning, told me how much she was earning, 
[and] went on at great length about some 
of the things that her new boss of about 
three days had done. 

"Right away," recalls Ms. Marcus, "I 
thought that she is so unprofessional that 
she's right where she ought to be. She has 
not reached the point where she should be 
managing, because she hasn't really devel
oped the instinct for it yet. But she didn't 
see it [that way] at all. 

AN OUTSIDE COMMITMENT 
"Too many women get all involved in the 

little things and forget that there are some 
big things," says Ms. Marcus. "They forget 
that managing is fun. It's not just a matter 
of money." 

Rhe stresses that when a woman commits 
herself to being a manager, she ls "n,aking 
a commitment to an interest in something 
outside" herself. She believes that part of 
management training should be "developing 
an appreciation of that commitment." 

There is one other characteristic which 
Ms. Marcus believes all women should ap
preciate and, indeed, cites it as perhaps the 
most common trait of the accomplished busi
nesswoman: 

"I think ·the most successful woman man
agers retain their feminity. I would hate it 
if I lost mine. I'm definitely a woman. I'm 
not trying to be a man. I'm trying to be a 
businesswoman.•• 

POPULATION EXPLOSION IN BILL, 
WYO. 

Mr. McGEE. Mr. President, I would like 
to call the attention of my colleagues 
to an article appearing in the Decem
ber 2, 1974, People magazine. The article 
deals with a population explosion in Bill, 
Wyo. 

In 1 year's time, the population of Bill, 
Wyo., tripled. I do not believe any other 
community in the world could boast of 
such an occurrence. However, this popu
lation explosion did not have serious 
societal and cultural ramifications. 
Neither did Bill, Wyo., suddenly face the 
impossible task of extending the normal 
services to the new residents. In fact, 
Bill, Wyo., has survived this population 
explosion very well, which is a tribute 
to its leadership. 

There is one catch, however. Prior to 
the influx of people, Bill had a popula
tion of one-Dean Munkres. RBcently, 
Dean's son, Dave, and his wife returned 
to Bill to live. 

I ask unanimous consent that the ar
ticle be printed in the RECORD. 

There being no objection, the ordered 
to be ~rinted in the RECORD, as follows: 

THIS TOWN AIN'T BIG ENOUGH FOR THE 
Two OF Us 

Dean Munkres, 53, has the town of Bill, 
Wyo. firmly under control. For two decades 

· he has been mayor, police chief, fire chief, 
postmaster, dogcatcher, meter maid-and 
for most of that time the town's only resi
dent. But the dusty stop, midway between 
Douglas and Gillette, experienced a popu
lation explosion recently when Munkres's 
26-year-old son Dave returned with his wife, 
Cindy. (Munkres's wife left Bill in 1960.) 
Munk.res managed to stave off a tongue-in
cheek challenge by his son at the polls. Still, 
Munlcres is allowing Dave to take over all 
the town jobs save two-the mayor's job and 
that of U.S. postmaster, a position that car
ries with it a juicy $7,500 salary. But the 
.threat of an interloper remains. When a 
schoolmarm moved in and started talking 
about running for sanitation commissioner, 
Bess Munkres carefully checked his map, 
and then declared her 200 feet "outside of 
city limits." 

OIL DEPLETION ALLOWANCE AND 
THE INDEPENDENT OPERATOR 

Mr. TOWER. Mr. President, I would 
like to share with my colleagues one of 
the most articulate, cogent pieces of cor
respondence that I have ever received 
from a constituent. The constituent's 
name is Arthur T. Stieren of San An
tonio, and he is a petroleum geologist. 
His letter, concerned with the benefits 
accruing to independent oil and gas op
erators through the depletion allowance, 
perfectly illustrates the percentage de
pleti0n allowance for what it is: A tax 
benefit for oil and gas consumers, not 
oil men. The depletion allowance is not 
.just an artificial accounting benefit, but 
it reflects a real economic cost. That is a 
portion of the cost of risk, which the tax
payers. but not the consumer, picks up. 

The letter makes it quite clear that we 
can expect the independent operator to 
either quit or slow down drilling as a 
result of repeal of the percentage de
pletior allowance. Since it is obvious 
that, from the standpoint of national en
ergy policy, we wish to encourage dom-

estic drilling-especially exploration, re-
. peal of percentage depletion would 
create a manifest policy anomaly. Thus 
I am persuaded that talk about tax 
breaks for oil men is nothing more than 
mindless rhetoric. Furthermore, you do 
not hear much talk about repeal of the 
percentage depletion allowance for the 
numerous other minerals to which it ap
plies; nor do you hear any talk at all 
about repealing section 631 of the Inter
nal Revenue Code, which permits capital 
gains treatment for income from the cut
ting of timber and the mining of iron 
ore and coal. 

I, therefore, submit to my colleagues 
that much more detailed, thoughtful 
analysis is required before the Congress 
makes a policy determination about the 
merits of percentage depletion for oil and 
gas. I also suggest that the real issue is 
whether percentage depletion provides a 
windfall to oil and gas consumers. As an 
alternative to repeal of the oil and gas 
depletion allowance, I suggest that 
thoughtful consideration be given to 
implementation of a Btu tax on con
sumption of natural gas and petroleum 
products, which would permit recapture 
of that windfall. Additionally, such a 
tax would encourage conservation of 
petroleum products and natural gas 
through the resource-allocating mecha
nism of price. 

Mr. President, I ask unanimous con
sent that the letter of Mr. Stieren be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

D-101 PETROLEUM CENTE'lt, 
San Antonio, Tex., Novernber 13, 1974. 

Hon. JOHN 'TOWER, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR TOWER: I am an independ
ent oil producer residing in San Antonio, 
Texas. I would like to discuss with you the 
following topics: 

a. Who finds most of the new, onshore oil 
in this country? 

b. What type of person typically drills 
wildcat oil prospects, and why do they do it? 

c. How does the price of crude oil affect 
the number of independents? 

d. Why does an independent with a high 
income often pay a low income tax? 

e. Does the independent ever really escape 
taxes? 

f. How will the proposed elimination of 
percentage depletion affect an independent's 
drilling program? 

g. An alternative to the elimination of 
depletion is presented. 

h. How would the formation of a Federal 
Oil Company affect the independent? 

I am a one-man organization . . . exactly 
the opposite end of the spectrum from the 
large, integrated oil corporation:;. I am not 
in the gathering, transporting, refining or 
marketing end of the business, nor do I oper
ate offshore or overseas. I'm sure you are 
aware that historically independents such as 
myself are responsible for finding some 70 % 
of the new oil found onshore in the United 
States. This new oil is found at the cost of 
many dry holes, only one wildoat in 15 or 20 
finding any oil, and only one in fifty result
ing in a major discovery. A dry hole is one of 
the few bad business investments that has 
no salvage value. A hole in the ground full 
of mud is worth zero. Despit e advances in 
geological technology it is still a fact today 
thiat the only way 'to find oil 1s with a drHJ 
bit. Prospects drilled on the best geology are 
often dry, while "obviously" condemned 
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areas can turn out to be productive. Reams 
have been written about the rich, flamboy
ant, Texas oilman, but nobody writes about 
the many that have gone broke drilling dry 
holes. It presently costs around $50,000 to 
drill a 5,000 foot dry hole in Te~as. We should 
ask the question, who is going to spend 
$50,000 on a wildcat and why do they do it? 

First, the money for drilling a wildcat usu
ally comes from people who have a substan
tial income. The independent producer may 
have income from production as well as from 
out side, non-oil sources. He often sells inter
ests in a wildcat to other oilmen, as well as 
to doctors, lawyers and other professional 
people who also have substantial incomes. 
The investor in a wildcat must have sub
stantial income simply because, due to the 
crushing odds against success, he has to use 
money he doesn't need. It is obviously fool
ish for most people to borrow money to drill 
a wildcat, and our bankers are wen aware of 
this fact. 

Secondly, this investor has to be a gambler 
by nature. Most independents would not 
think of spending the money they spend 
each year on dry holes in Las Vegas, yet they 
are actually spending it in a very similar 
manner. In fact, the odds in Las Vegas are 
probably better than in the oil patch. Un
fortunately, the typical independent oilman 
inherited some of the unquenchable opti
mism of the old pioneer gold prospectors of 
the 1850's. "I bet the mother lode ls just over 
that next hill," said the prospector, as he led 
his burro into the setting sun. To the oil
man, this next wildcat is going to be that 
big strike he has dreamed of. Just as many 
an old prospector died in some desolate spot, 
after having eaten the burro, so many an 
independent oilman has had to quit and get 
into another line of business in order to eat. 

Wlth the above pictw-e of the independent 
oilman and his wildcat investors in mind, I 
think two conclusions follow: 

( 1) There are damn few people in the 
United States today with the income and 
the inclination to drill wildcat all prospects. 

(2) They certainly don't have to drill any
thing if they don't want to. 

One of the reasons there are so few inde
pendent oilmen today is because the price 
of crude oil was so cheap for so long. In 1920 
the price of crude in West Texas was $3.50 
per barrel. It wasn't until about 1972, or 52 
years later, that it came back up to the 
earlier price quoted. In the depression of the 
30's some oil sold for 10¢ a barrel. During the 
40's, 50's, and 60's it was a strain to get $3.00, 
but all the oilman's costs ... lease acqui
sition, drilling, materials, equipment, labor 
•.. continued a steady upward rise. By the 
middle of the 60's it was simply too expen
sive to look for something as hard to find as 
oil for only $3.00 a barrel (7.2¢ per gallon), 
and many independents left the business. 
Today, with the long overdue higher price for 
crude oil, many people are returning to the 
business. Rigs that were stacked have been 
reconditioned and put back in service. Now 
we wait in line for a drilling contractor and 
beg for steel pipe. For the same reason geol
ogists cannot accurately predict if a prospect 
will be productive, so it ls virtually impos
sible for anyone to estimate how much oil 
r emains to be found in this country. In 
Texas, people continue to find oil in areas 
that major companies and others thought 
were condemned. I personally feel that much 
new oil remains to be found onshore in this 
country after sufficient dry holes have been 
drilled chasing it down. 

Cor..cerning the income taxes paid by the 
independent oil producer, it is very possible 
for him to have an income of $100,000 and 
pay an income tax of $4,880. "Unfair!" says 
the headline-seeking senator. "Greedy Texas 
oilman pays only 4%, while struggling fac
tory worker pays 20% !"says the news head
line and the TV commentator. Instead of 

this really childish hysteria for publicity 
purposes, why don't we consider in a ra
tional mann :>r why the oilman paid a low 
tax. It so happened he spent $80,000 drill
ing dry holes. $100,000 less $80,000 left a 
taxable income of $20,000, on which the 
tax is $4,380 (placing him in the 32 % 
brae ket, not the 4 % ) . * Now the point is 
you 0an't have your cake and eat it too. 
Either the oilman is actively searching for 
new oil by drilling dry holes and paying 
low income taxes in the process, or he sits 
back, has a high taxable income, pays a. 
high tax . . . and finds no oil. The Con
gress should make up their mind which 
way they think is best for the country and 
then stick with their decision. 

Keep in mind that the oilman would have 
a lot more after tax money to spend on him
self and his family if he sat back and did 
nothing. In the hypothetical illustration 
above, the oilman had income of $100,000, 
dry hole expense of $80,000 and taxes of 
$4,380, leaving a net after tax of $15,620. 
'!f he sat bacl~ and did no drilling, the tax 
on $100,000 would be $45,180, leaving a net 
after tax of $54,820. So he would be over 
three times better off to do no drilling and 
pay the higher tax. In other words, while 
the oilman is saving taxes by drilling dry 
holes, he is also losing a substantial amount 
of his own after-tax money in each one of 
them. 

Consider also that the government always 
gets its full taxes on any production found 
in th~ end. What happens if the oilman gets 
a pnducer instead of a dry hole? Immedi
ately his income is higher, and he must 
either spend more on drilling or pay more 
income tax. If he increases his drilling, it 
is more likely he will find more oil, and 
again his taxable income shoots up. It is 
a never ending spiral, and the typical oil
man either ends up paying a lot of income 
tax or sellini; out, in which case he pays a 
big capital gains tax on the oil property 
sold. If he dies owning production, the 77% 
inheritance tax gets him. In the case of 
the oil business it may be said, "The I.R.S. 
always gets their man." 

How does 22% depletion fit in the picture? 
Depletion is an after tax source of funds for 
the independent producer. Some aggressive 
independents drill up most of their income 
every year and in effect are living on their 
depletion. The effect of reducing or elimi
nating depletion on the independent will 
simply mean he will cut back on explora
tory drilling enough to make up this loss of 
"keeping money". In our hypothetical illus
tration, let us assume that $10,000 of deple
tion was deducted before arriving at the in
come of $100,000. It would be typical for the 
independent to have both oil and :ion-oil 
income, so we are assuming the $10,000 is 
22% of his oil income subject to this deduc
tion. When the oilman drilled $80,000 in dry 
holes and paid taxes of $4,380, he had $15,-
620 left after tax. However, since the $10,000 
depletion deduction was a non-cash expense, 
he actually had $15,620 plus $10,000 or $25,-
620 in after tax cash. Let us suppose he feels 
he cannot support his wife and kids on any 
less than that. The question becomes, what 
will he do if Congress takes away his $10,000 
depletion deduction? The answer is he will 
simply drill less in order to end up with the 
same spendable income. In our example, he 
will only spend $64,000 instead of $80,000 on 
drilling. He deducts $64,000 intangible drill
ing costs from $100,000 income, leaving a tax
able income of $36,000. The tax on $36,000 is 
$10,340, which leaves him with an after tax 
income of the required $25,660. By reducing 
his depletion $10,000 you have caused a $16,-
000 (or 20 % ) reduction in his drilling pro
gram. 

* 1973 Tax Table, Married Tr,xpayer Filing 
Joint Return. 

The effect of a loss of depletion on drllllng 
is even more pronounced. in the case where 
all of the independent's income comes from 
an oil source and qualifies for the depletion 
deduction, as can be seen in the following 
table: 

With present With no 
depletion depletion 

Gross income _________________ $128, 205 $128, 205 
Less 22 percent depletion ______ 28, 205 0 

Income before drilling _________ 100, 000 128, 205 
Less drilling costs _____________ 80, 000 30, 000 

Taxable income _____ __________ 20, 000 98, 205 
Less income tax 1 _____________ 4, 380 54, 251 

Net after tax ___ _____ ___ 15, 620 43, 954 

Net after tax _________________ 15, 620 43, 954 
Add depletion taken __ ________ 28, 205 0 

Cash income ___ _______ _ 43, 825 43, 954 

1 1973 tax table, married taxpayer filing joint return. 

Note: Reduction in drilling program: $50,000 or 62.5 percent. 

Most independent producers would lie 
somewhere between the two hypothetical ex
amples given above. So one can logically pre
dict that the elimination of percentage deple
tion will result in a reduction in drilling in 
the range of 20-60%. Any Congressman who 
votes for the elimination of depletion is 
actually prolonging the amount of time 
necessary for this country to achieve Project 
Independence. Stated another way, a vote to 
eliminate depletion is certainly a vote for 
more dependence on foreign on. 

Let us not forget how a loss of depletion 
will affect the wildcat investor who is in 
another profession, such as the doctor and 
stock broker. Part of what encourages them 
to invest in a wild oll venture is the favorable 
effect on their income tax picture if oll is 
discovered, and they get their depletion al
lowance. As one of my stock broker investors 
put it, "If they take away my depletion, for
get calling me on your next deal." 

In light of the above considerations, I think 
it would be most unwise to remove, reduce or 
tamper with the 22% depletion allowance. 
However, if Congress is determined to raise 
revenue by reducing or eliminating depletion, 
I would suggest the following as an alterna
tive. Why not let the oil producer earn his 
22 % depletion by his having to show an 
equivalent amount of intangible drilling 
costs? Let us say my depletion for the year 
from all sources, figured at the present 22% 
rate, was $10,000. To earn his deduction, I 
would have to show at least $10,000 in drill
ing costs. If I spent $5,000 drilling, I would 
only get $5,000 depletion. Zero drilling would 
mean zero depletion. Remember, the only 
way to find oil is by drilling. Such a proposal 
would take depletion away from some land
owners, royalty owners and some inactive, 
older oil firms that might have considerable 
production. However, these people could al
ways save their depletion if they were willing 
to gamble some of their income in the search 
for new oil. So this proposal would result in 
either more revenue to the government or 
increased exploration, both desirable objec
tives. 

Finally, I can't resist a comment on the 
so-called "punitive mood" of Congress against 
the oil business. I would like to again call 
attention to the point made earlier, namely 
(a) There are very few people willing and 
able to drill wildcat oil wells, and (b) They 
don't have to engage in this risky business 
and would in fact show more after tax in
come if they quit. One easy way to make 
them quit would be to put them in competi
tion with a Federal Oil Company. When this 
happens, and there is soon a great public out
cry about the way the Federal Oil Company 
is wasting the public's money in many dry 
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holes . • • when government geologist after 
government geologist ls fired because he 
didn't find any oil .•. when, due to a mas
sive burea.ucracy, government wells cost twice 
as much and take twice as long as a good 
independent could have drllled them . . • 
you may be sure I will be peacefully fishing 
somewhere, paying a large income tax and 
having twice as much after tax income as 
I ever had. Of course, I'll probably have to 
row the boat to the fishing grounds. There 
won't be any gasoline for an outboard motor. 

Yours truly, 
ARTHUR T. 8TIEREN. 

FARMERS, CONSUMERS, AND THE 
ACA 

Mr. ALLEN. Mr. President, for those 
of us who are interested in protecting 
the valid interests of both the American 
farmer and consumer, I would recom
mend the reading of an enlightened edi
torial which appeared in the December 
1974, issue of the Progressive Farmer, 
one of the most prestigious farm publica
tions in this Nation. 

This editorial shows an astute grasp 
of the issues involved in our recent de
bate on the Agency for Consumer 
Advocacy-alias Consumer Protection 
Agency-bill, S. 707. It also reveals, for 
the first time from an unquestionably 
expert source, the cruel hoax inherent in 
the agricultural provisions of the bill. I 
commend the editorial to the Senate. 

Mr. President, I ask unanimous con
sent that this editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

No, No-NOT MORE WASHINGTON 
BUREAUCRATS 

Congress has recently filibustered to death 
a bill S. 707, Agency for Consumer Advocacy 
Act, that would have created an independent 
agency for consumer advocacy. Though 
stalled for a moment, a similar bill is certain 
to come before Congress next year. 

The defeated bill was based on the premise 
that consumers must look to Washington for 
the management of their intimate personal 
affairs. Its sponsors claim it is the consumer's 
best hope of halting unjustified price in
creases. But, as we see the act, it would set 
up still another unneeded Washington bu
reaucracy to add to the cost of government 
and to decide for consumers what they should 
decide for themselves. 

It would create a new federal agency, 
headed by an administrator appointed by the 
President to a fixed four-year term. The ad
ministrator would have the broadest possible 
powers to intervene in the administrative 
proceedings of any federal bureau or agency. 
If he alone determined that the action of 
such an agency or bureau adversely affected 
the welfare of consumers, he could seek its 
court review. 

We already have numerous federal regula
tory agencies to guard consumer welfare. It 
does seem that consumers already have ade
quate federal protection. But, say ACA pro
ponents, these agencies have gone soft. Their 
hot-blooded enthusiasm for consumer pro
tection has cooled; they have become captives 
of the very industries they were set up to 
regulate. So the bright new idea is to set up 
a superdooper consumer protection agency to 
supervise all the others. 

The rather unsatisfactory record of federal 
regulatory agencies we already have should 
be a strong argument against creating a new 
super-agency to correct the mistakes of the 
old ones. If old-line agencies are not doing 

the job they were set up to do, it ls the fault 
of Congress. It should supervise such agen
cies more closely. Congress itself should re
organize them and change their regulatory 
obectives to give better consumer protection 
rather than "pass the buck" to a possible new 
bureaucratic nightmare. 

Probably no item of expense has greater in
fluence on the high prices people pay for con
sumer goods than the cost of labor. Labor 
union abuses such as "featherbedding" often 
add unjustifiable increases to the prices con
sumers must pay. Yet the proposed bill ex
empts labor unions from its more stringent 
provisions. The agency cannot participate in 
labor-management contract negotiations. Ap
parently the sponsors of the proposed agency 
have reacted to the pressure of a powerful 
special interest even before the agency has 
been established. 

Originally, farm programs were to be one 
of the major targets of the proposed new 
agency. But when it became apparent that 
the ACA bill was dying in the Senate its pro
ponents appeared to back away from their 
opposition to such programs. They offered to 
amend the bill's application to agriculture. 
First, they would amend the bill's definition 
of consumers to include working farmers. 
With its awesome authority such an agency 
could be a powerful advocate of farmer inter
ests. But think a minute, what friend of agri
culture would want a powerful group of con
sumer activists replacing USDA as the farm
er's strongest advocate in Washington? It 
would be too much like appointing a weasel 
to protect the interests of a coop of chickens. 

About the only protection farm producers 
would have under ACA would be its provision 
that its administrator will have no authority 
to intervene in any USDA proceedings with
out considering "the interests of farmers in 
maintaining an adequate level of income and 
production." But in the same sentence with 
the above protective provision is the admoni
tion that the administrator shall likewise 
consider "the consumer's interest in an ade
quate food supply." Now could it happen 
that this will quite frequently mean lower 
prices and reduced income for farmers? 

In a conflict between farm income and con
sumer food supply, it is a good bet an admin
istrator of an agency set up to protect con
sumers would decide the issue against farm 
producers. 

Everyone is a consumer, but consumers dif
fer widely in their interests. So it stands to 
reason that what Washington thinks ls good 
for some consumers may be eternally obnox
ious to many. 

Finally, at this time of galloping inflation, 
the last thing consumers need is another 
federal bureau that will increase the cost of 
doing business and add to the federal deficit. 
Let your Congressman and Senators know 
how you feel. 

MEASURING PARITIES 
Mr. BROCK. Mr. President, the Wall 

Street Journal, in an article by Mr. 
James C. Hyatt and an accompanying 
editorial, has called attention to the 
manifold problems of the Equal Employ
ment Opportunity Commission. I feel 
that the most serious problem lies in the 
EEOC's mechanical approach to the 
problem of ending discriminatory hiring 
practices. Instead of applying its ener
gies to individual complaints of discrimi
nation, the EEOC attempts to prove dis
crimination on an organizational level by 
a process which it calls measuring pari
ties. This process amounts purely and 
simply to requiring quota hiring, which 
we, the Congress, have declared illegal. 
Meanwhile, the EEOC's backlog of un
resolved discrimination complaints is 

approaching 100,000, of which many, 
many cases date back from 2 to 5 years. 

Mr. President, I believe we must take a 
more personal approach to the problem 
of fair hiring. Persons who feel they have 
legitimate grievances deserve top pri
ority in our attention. So that all of my 
colleagues may become better acquainted 
with this problem, I ask unanimous con
sent that the two Journal articles be 
printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
(From the Wall Street Journal, OC'I;. 22, 1974) 

THE ANTIBIAS BOTTLENECK 
(By James C. Hyatt) 

WASHINGTON.-The nation's job-discrimi
nation cops are beginning to get a bit of 
tarnish on their badges. 

That may surprise employers who feel that 
the Equal Employment Opportunity Com
mission still vigorously pounds the beat, and 
their treasuries as well. EEOC probes of in
dividuals' complaints of race and sex bias 
have won countless jobs and millions of dol
lars in pay for minorities and women. 

But civil rights groups and congressional 
critics increasingly fear that while the EEOC 
is acquiring the clout of a major regulatory 
agency-its budget has risen twenty-fold in a 
decade, to $44 million-the agency is starting 
to show some bureaucratic warts. 

The EEOC's ever-rising backlog of unre
solved discrimination complaints raises the 
worry that individuals alleging race or sex 
bias can't count on the agency for prompt 
relief. At the same time, the sluggish prog
ress of the EEOC's legal staff in the last 
two years in handling job-bias lawsuits is 
causing some members of Congress to won
der whether the agency should ever have 
been granted the right to sue employers. 
Also, recent congressional inquiries have 
turned up evidence of internal bickering at 
the highest levels of the commission, as well 
as intense struggles for administrative and 
policy-making power. 

These problems, if left unresolved, are 
certain to be cited by the agency's critics as 
reasons why the EEOC's power should be 
curbed. That prospect pains the agency's 
supporters, who are maneuvering delicately 
to make "constructive" suggestions while 
avoiding the appearance of criticism. 

THE BACKLOG PROBLEM 
The EEOC's problems start with its back

log. Since the agency's creation by the 1964 
Civil Rights Act, case filings have steadily 
grown, from 8,854 discrimination charges in 
its first full year to about 75,000 to 80,000 
expected this year. Meanwhile, the agency has 
been unable to handle the incoming cases 
promptly; at last count, the backlog of un
resolved charges was approaching 100,000. 

And the mountain of unresolved com
plaints is worrying Congress. The House equal 
opportunities subcommittee held three days 
of hearings last month on the problem. "I 
have yet to see a federal agency quite as 
goofed up as EEOC," snaps Rep. William A. 
Steiger of Wisconsin, who sharply questioned 
agency witnesses. "It is imperative that Con
gress sees that EEOC meets its responsibili
ties promptly and effectively," adds Rep. 
Augustus F. Hawkins of California, the sub
committee chairman. 

Similarly, the top two members of the 
Senate Labor and Public Welfare Committee 
recently sent the EEOC a long memo discuss
ing "significant deficiencies" in commission 
operations. The letter, from Chairman Harri
son A. Williams (D., N.J.) and Jacob Javits 
(R., N.Y.), declared that the EEOC's investi
gation process "constitutes a major bottle
neck" in handling cases. In January, they 
found that 20 percent of the EEOC's jobs for 
investigators and conciliators were vacant. 
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Moreover, the Sena.tors added, "The Jus

tice Department reports that their investi
gators must often re-investigate cases re
ferred to them by the commission because 
the original investigations are inadequate." 
The Senators also assailed the EEOC's record
keeping system. "Many charges and cases are 
simply and irresponsibly lost," and many 
others aren't properly accounted for, they 
said. 

The House subcommittee hearings turned 
up blunt admissions of sloppy workmanship 
and procedures at the agency, and indica
tions-long believed by the business commu
nity-that the EEOC hasn't always been 
even-handed in investigating discrimination 
charges. 

As of last May. more than 20,000 of the 
charges on file were at least two years old. 
EEOC General Counsel William Carey said it 
often takes 18 months to two years "before 
an investigator ever gets near a company 
plant or a union hiring hall" once a com
plaint is filed. 

Many investigations haven't been "the kind 
of investigation you and I would want,'' 
EEOC Chairman John H. Powell, Jr., who 
joined the commission last December, told 
the hearing. Elaborating on the quality of 
investigations, General Counsel Carey said 
that before the EEOC had to defend its in
vestigations in court, "whenever anybody 
filed a charge it was easier and more con
venient ... to find reasonable cause rather 
than not." Once such evidence was used in 
federal lawsuits, however, many investiga
tions "did not pass muster" in the eyes of 
federal judges, he added. 

Although Congress clearly intended for the 
EEOC to urge voluntary resolution of com
plaints, most cases never get that far. For 
the fl.seal year ended June 30, only about 
half of the 8,611 complaints that did reach 
the conciliation stage were resolved. (Mr. 
Powell claims that's a lot better than the 
previous year, when only 4,970 cases reached 
conciliation and 2,279 were resolved. The 
agreements in the last fiscal year, he adds, 
"resulted in cash benefits exceeding $56.2 
m1llion" to more than 49,000 workers.) 

At the hearings, Commissioner Colston A. 
Lewis complained that recent chairmen, in
cluding Mr. Powell, have sought to "divert 
all the power out of the hands of the com
mission into the hands of the chairman." For 
five months earlier this year, he said, there 
was "nobody to take the minutes" at the 
commission sessions. And he said Mr. Powell 
often individually asks General Counsel 
Carey for legal opinions and then doesn't 
circulate them to the commission for "a 
month or two." 

Business executives hope the agency will 
begin reducing the backlog by effectively 
handling complaints on a case-by-case basis, 
more carefully screening charges and 
promptly trying to resolve employe griev
ances. 

"I have charges in my files going back to 
1969," complains a division personnel di
rector of a major consumer products com
pany. "The oldest complaint has been un
touched by the EEOC,'' he adds. "It exists 
as a piece of paper, and has a charge number 
on it. But there's been no contact on it." 
Indeed, back in 1969, the charge didn't even 
show the name of the complaining employe, 
and the firm has no way to know whether 
the worker ls even still on its payroll. 

The EEOC increasingly has indicated it 
prefers to approach complaints through 
massive investigations aimed at cleaning up 
thousands of charges at once. The 1973 agree
ment with American Telephone & Telegraph 
Co. and the 1974 steel inC:ustry agreement 
are well-publicized examples. And the agency 
currently ls investigating company-wide dis
crimination charges against General Motors 
Corp., General Electric Co., Ford Motor Co., 
and Sears, Roebuck & Co. 

But that approach draws fire. "It ls highly 
unwarranted for the commission to spend 
that kind of effort when individual com
plaints are going unresolved," Rep. Steiger 
asserts. EEOC Commissioner Lewis calls the 
broad company investigations "just as dis
criminatory as they can be. A person can't 
look for relief unless he's working for a big 
company. They're just setting up straw men 
and knocking them over." 

CIVIL RIGHTS CRITICISM 

Moreover, the AT&T and steel settlements 
are being criticized, by congressional investi
gators and by civil rights groups, as proving 
difficult to monitor, and as even being illegal. 
The NAACP Legal Defense and Education 
Fund, for example, ls seeking to get parts of 
the steel settlement nullified. One key com
plaint involves back pay; the settlement 
commits the EEOC to recommend that com
plaining steel industry workers accept a 
back-pay offer. The agreement unduly ties 
the EEOC's hands, the critics insist. 

The commission itself is feuding over an
other Powell proposal to help resolve job
bias charges voluntarlly. For some time, the 
AFL-CIO has been asking the EEOC to send 
to international unions, and to the federa
tion's civil rights department, copies of 
charges filed against union locals. Union offi
cials "need to know where the problems are" 
so they can take action to resolve complaints, 
says Wllllam E. Pollard, the AFL-CIO civil 
rights director. 

But Mr. Carey, the EEOC general counsel, 
rejected as possibly illegal a proposed "memo
randum of understanding" between the 
commission and the AFL-CIO. Congress, he 
suggested, "did not intend the commission 
to enter into written agreements with others 
to investigate or enforce ·charges arising 
under Title VII" of the 1964 Civil Rights Act. 
The commission in August voted 3-1 against 
Mr. Powell's suggestion to make that sort of 
arrangement with the AFL-CIO. 

Congress sought to give the EEOC more 
legal clout in 1972 by granting it authority 
to sue employers directly; previously, if the 
commission found "reasonable cause" to con
clude that a firm had discriminated, and if 
the matter couldn't be conc111ated, the 
charging party could get a "right-to-sue" 
letter and fl.le a private lawsuit. 

The EEOC quickly beefed up its legal staff 
and with 280 attorneys and five litigation 
centers has become, in effect, one of the 
nation's largest law firms. But the legal 
proceedings have moved much more slowly 
than expected. During the first half of fiscal 
1974, the legal staff filed less than half of 
the planned cases, the Javits-Wllllams letter 
noted. And the Senators found "a significant 
number" of cases being returned to investi
gators by the Utigation centers because of 
poor investigative work. 

Since gaining the right to sue, the staff 
has filed only about 300 lawsuits, prompting 
EEOC Commissioner Lewis to remark: "I 
could handle all of them myself with two 
clerks." 

Many EEOC cases have bogged down in 
court over procedural points, and only a. 
handful have actually gone to trial. Consent 
decrees have been issued in a.bout 40 of the 
cases. 

JUDICIAL COMPLAINTS 

Some lawsuits have been thrown out of 
court because the EEOC failed to properly 
use the conciliation process. And some 
judges object to the EEOC's taking a. single 
discrimination charge and expanding it into 
a broad general complaint. In August, for 
example, a t:.S. district judge in Maryland 
declared the EEOC improperly brought sex 
discrimination into a. race-bias charge 
against western Electric Co. 

In some instances, judges have sharply 
criticized individual EEOC attorneys for their 

behavior. One judge was outraged earller this 
year when EEOC attorneys without his 
knowledge placed an advertisement in St. 
Louis papers seeking the names of persons 
who had been turned down for jobs at a firm 
the EEOC was suing. 

"Such conduct ls wholly and totally rep
rehensible and is inconsistent with the high 
conduct required from an officer of the 
court," the judge declared. Further such 
conduct would result in dismissal of the law
suit, he said. 

Despite the criticisms, Mr. Powell, insists 
the EEOC ls "allve and well." He's promised 
Congress to start processing cases much 
faster, and he's hired Booz, Allen & Hamilton, 
the management consulting firm, to recom
mend organizational changes at the commis
sion. Mr. Powell ls expected this we"flk, in 
fact, to announce some reorganizational 
moves, apparently based on the Booz, Allen 
study. The EEOC chairman has proposed 
more voluntary agreements with employers 
to eliminate company-wide job bias. But, he 
adds, as a result of the agency's recent 
legal actions, major corporations know that 
"if necessary, we will take them on." 

DELLENBACK'S QUESTION 

Congress is finally waking up to the fact 
tha~ something has gone haywire in federal 
efforts to end hiring discrimination. As our 
Mr. James C. Hyatt recounts in an article 
elsewhere on this page, one House commit
tee has turned up an amazing, but not sur
prising story of disarray in the Equal Em
ployment Opportunity Commission. In sepa
rate hearings, the House Education subcom
mittee has provided some insight into the 
way the Health, Education and Welfare De
partment's "affirmative action" program for 
college faculties has been perverted into 
a racial and sex-biased quota system. 

The trouble, it seems, begins with HEW's 
method of proving discrimination, some
thing lt calls measuring "parities." Instead of 
producing charges from some aggrieved 
party, all you have to do is show that the 
faculty has a lower proportion of women or 
minorities than you think it would have with 
no barriers. Then you give the school a time
table to meet your "goa1s" for the right pro
portions. HEW has been claiming it can do 
this without requiring quota hiring, which 
Congress has declared illegal. 

This claim didn't hold up too well, though, 
when Congressman John Dellenback of Ore
gon gave the HEW bureaucrats some unac
customed exercises in logic. During the hear
ings, he posed to each witness the follow
ing question: 

Say you have a faculty of 1,000 white 
males, the result of past discrimination. 
You want to correct this, but there's a 20-
year turnover, so you only hire 50 new people 
a year. If you judge these on the merits, 
maybe 10 would be "minority" and 20 would 
be women. But by the end of five years, your 
faculty proportions are still way below "par
ity.'' Is this good enough, since there's been 
no discrimination in each year's hiring? 
Or does the college have to go out, year after 
year, taking in women and minorities re
gardless of their merits until it meets the 
required proportions? 

The difference here, of course, ls the dif
ference between no discrimination and 
"reverse discrimination." And Peter Holmes, 
director of HEW's Office of Civil Rights, ad
mitted under Rep. Dellenback's questioning 
that, yes, reverse rUscrimination was what 
his people required. Mr. Holmes steadfastly 
maintained that he was talking about "goals" 
with timetables, not quotas, but under these 
conditions, it's hard to tell the two apart. 

As both these hearings suggest, the bu
reaucracy has gone astray on "affirmative 
action" because it has followed the path of 
least resistance and tried to enforce across-
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the-board regulations instead of judging in
dividual complaints. So the people who feel 
they really deserve redress go ignored, as 
with EEOC's backlog of up to 100,000 un
resolved charges, while institutions across 
the country are sacrificing their quality as a 
punishment for the sins of society. 

The Congressmen at these hearings were 
obviously surprised to see what the bureauc
racy had done with their antidiscrimination 
laws. But Rep. Dellenback will have to ask 
his question repeatedly before the people at 
HEW realize where they are going wrong. 

TWENTY-SIXTH ANNIVERSARY OF 
THE UNIVERSAL DECLARATION 
ON HUMAN RIGHTS 
Mr. PROXMIRE. Mr. President, to

day we mark the 26th anniversary of 
the proclamation of the Universal Dec
laration on Human Rights by the Gen
eral Assembly of the United Nations. 

This remarkable document recognizes 
the crucial interdependence of peace and 
human rights in the world community. 
It sets forth very basic rights that are 
necessary if men are to live in dignity. It 
includes the rights of justice and free
dom; of movement within and beyond 
the border's of one's country; of informa
tion, assembly and association; of health, 
education, and well-being. 

Since its adoption, the Universal Dec
laration on Human Rights has exer
cised a quiet, yet powerful, influence 
throughout the world and here at home. 
Many of the newly emergent third world 
nations have incorporated its tenets 
within their own constitutions. It has 
also served as a model for municipal 
legislation and, has been cited by court 
decisions as well. In short, it has served 
as a yardstick for measuring respect for 
and compliance with international 
standards of human rights. 

In the intervening years, a number of 
human rights treaties have been drafted 
to implement the high ideals of the dec
laration. There have been treaties out
lawing genocide, slavery, forced labor, 
and one recognizing the political rights 
of women. 

Unfortunately, the Senate has moved 
slowly on ratification of these treaties. 
It has always seemed a real tragedy that 
our Nation, which has proven so conclu
sively the practical effectiveness of our 
own Bill of Rights, would be reluctant 
to lend its support to international ef
forts to safeguard these same basic prin
ciples. 

In the case of the Genocide Treaty, 
this convention has been before the Sen
ate since 1949-a full quarter-century
and there has yet to be a vote on the 
treaty's merits. 

Certainly, the concepts of the Declara
tion on Human Rights and the accom
panying treaties are as relevant now as 
the day they were drafted. As we con
front scarcities of natural resources and 
food on a global scale, the questions of 
life and death and human dignity will 
loom large. 

We can no longer shirk our responsi
bilities in the human rights field. We 
must ratify these treaties. 

As President Kennedy once said: 
In the final analysis, isn't peace a ques

tion of human rights? 

THE NEED FOR MANDATORY 
ENERGY CONSERVATION PRO
GRAMS 
Mr. PERCY. Mr. President, last Thurs

day evening I had the privilege of ad
dressing the annual dinner of the Chair
men and Deputy Chairmen of the Fed
eral Reserve Banks. 

In my remarks I emphasized the need 
for mandatory energy conservation pro
grams and outlined a number of meas
ures I feel should be taken to achieve 
substantial energy savings. I ask unan
imous consent that my remarks be 
printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 
REMARKS OF SENATOR CHARLES H. PERCY TO 

THE ANNUAL DINNER OF CHAmMEN AND 
DEPUTY CHAIRMEN OF THE FEDERAL RESERVE 
BANKS, DECEMBER 5, 1974 
We have all heard the old New England 

adage that says, "Everybody talks about the 
weather, but nobody does anything about it." 

The same preoccupation, and perhaps even 
the same inability to affect change, seems to 
apply to the country's number one domestic 
problem: an unstable economy marked by 
runaway inflation, deepening recession and 
rising unemployment. 

Discouraging economic news is a constant 
presence in our lives. From the time we read 
the morning newspaper to the time we view 
the late news on television, we are bombarded 
with grim statistics, dire predictions and var
ied theories on the economy. 

A brief sample of recent news items makes 
the point: 

The Gallup Poll reports that 72 percent of 
Americans predict a worsening economic 
condition over the next six months. And 71 
percent think there will be more people out 
of work in their communities in the next six 
months. 

The cost of living rose .9 percent in Octo
ber, which projects to a 10.8 percent annual 
inflation rate. Food prices rose 1.6 percent. 
The purchasing power of an average hour's 
work is now worth 2.7 percent less than a 
year ago. 

The Gross National Product-the total of 
all goods and services produced in the U.S.
has declined for three straight quarters this 
year and is expected to continue to show a 
negative growth rate through next June. 

Because of a severe drop in car sales--down 
27 percent in October and 35 percent by mid
November-the big three car manufacturers 
have implemented widespread plant clos
ings and layoffs of both white and blue col
lar workers. This action will boost the na
tion's unemployment figure, which stood at 
estimates that unemployment wm reach 7 
percent by spring, adding another 900,000 
persons to the unemployment roles. 

The list of depressing statistics seems end
less. In human terms the effects are devastat
ing-idle workers trying to support families, 
and persons such as the elderly struggling to 
make ends meet on meager fixed incomes. 
What's to be done? 

Our present dilemma is not an absence of 
options to improve our lagging economy. It is 
a lack of resolve to take action on any one of 
a number of options available to us. Neither 
Congress nor the Administration seem will
ing to set tough policies to help cure our 
unstable economy. And this is happening at 
a time when the American people are des
perate for leadership. I have no doubt that 
the people will respond to leadership that 
calls for sacrifice. The question now is 
whether their leaders have the will to make 
tough decisions with dispatch. 

When President Ford outlined his anti
lnfiation proposals in October, he said he 

would not hesitate to take stronger action if 
voluntary measures failed. Now there is talk 
that he may consider an additional gas tax, 
gas rationing or other mandatory actions to 
fight inflation. But the President is not ex
pected to make recommendations until next 
month, perhaps when he delivers the State 
of the Union message. And the 94th Con
gress, which will convene on January 14, is 
unlikely to begin consideration of legisla
tion to improve the economy until after it 
completes its preliminary organization, 
which may take weeks. We simply don't have 
two months or so to wait before taking 
action. 

I believe Congress must act now by ap
proving legislation that would require man
dat ory fuel conservation, including a mini
mum of a 10-cent per gallon increase in the 
federal gasoline tax. Also, .Congress must 
make tough spending decisions to assure 
that the federal budget deficit does not ex
ceed $10 billion. 

Mandatory fuel conservation is essential 
to our battle against inflation. We must cut 
fuel consumption in the United States if we 
ever hope to lower the world price of crude 
oil. I, for one, do not believe that voluntary 
conservation will do the job. The high price 
of crude oil is a world-wide problem, and 
the United States must take the lead by 
showing that we are serious about cutting 
consumption. 

The oil-producing nations of the world 
now hold the oil-consuming nations in a 
virtual economic hammerlock. The world 
price of crude oil has increased 400 percent 
in the last year. The oil-producing countries 
will collect at least $80 billion this year, of 
which an estimated $22.5 billion will be 
collected from the U.S. This is 236 percent 
more than we spent for imported oil last 
year. 

Even though the U.S. is more able to ab
sorb this staggering price increase than most 
nations, the increase has caused a five to 
eight percen t rise in the wholesale price 
index. For less affluent countries, the price 
increase has brought threats of economic 
ruin and even starvation for thousands of 
their citizens. 

The high price of imported oil has deep 
roots in the politics of the Middle East. 
Last year's Arab oil embargo followed the 
outbreak of the fourth Arab-Israeli war. The 
threat of another war, and perhaps another 
oil embargo, is with us again today. Diplo
matic efforts in the next few months in the 
Middle East may determine if we set a course 
toward peace and economic security or war 
and continued economic chaos. 

While diplomatic success is the key to sta
bility in the Middle East, we must join our 
allies in safeguarding our oil supplies in 
the event of another war and oil embargo. 
Formation of the International Energy 
Agency, which calls for oil-consuming na
tions to stockpile adequate supplies of oil, 
is wise and prudent. Through this agency, 
the United States and its allies will be pro
tected in the event of a widespread embargo 
or a selective action designed to deprive one 
or a number of nations of needed oil sup
plies. 

We must also support the effort of oil
consuming nations to recycle petrodollars. 
Because oil-producers are collecting so much 
capital from oil-consumers, many nations 
are virtually on the brink of bankruptcy, 
unable to sustain their economies through 
private financial institutions. Recycling 
petrodollars is a short-term remedy at best, 
but it does address the need to make capital 
available to nations that are hard hit by 
the swing of the balance of payments pendu
lum in favor of the oil-producers. 

Here at home, we must take tough ac
tions-and I mean tough actions backed by 
law-to conserve fuel and lower the world 
price of crude oil. We simply can't afford 
to be fuel gluttons while the oil-producing 
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countries hold us hostage with high on 
prices. We must send them a message, namely 
that we are dead serious a.bout cutting con
sumption as long as they insist on main
taining the high price of oil. 

I intend to offer five energy conservation 
proposals in the form of legislation and urge 
that they be adopted now. If passed, these 
measures would not be implemented for 60 
to 90 days. So time is of the essence. 

First, we must impose a 10-cent per gallon 
increase in the Federal gasoline tax, with 
authority to increase the tax in stages to 30-
cents a gallon if necessary. The tax would be 
accompanied by a plan to provide rebates to 
consumers for essential driving. If we adopt 
the 10-cent tax increase, a registered car 
owner would receive an annual tax credit of 
$50 a year, or 10 cents times 500 gallons (the 
average driver consumes 700 gallons a year, 
of which 200 gallons are considered non
essential). Special provisions would be made 
to rebate the $50 to drivers who are outside 
the Federal income tax structure. This tax 
and credit plan, which the Federal Energy 
Administration says will save 250,000 barrels 
of oil a day, would provide a financial incen
tive to conserve fuel. Henry Ford has en
dorsed a 10-cent increase in the gas tax, even 
though he admits that it probably would 
hurt car sales. But he strongly stated that 
our leaders in Washington must act now to 
restore consumer confidence in the future. 

Second, we should tax the sale of new cars 
based on fuel efficiency. Persons who buy a 
car that delivers more than 16 miles-per-gal
lon would receive a cash rebate from the fed
eral government on a sliding scale, up to $280 
for a car that gives 24 miles-per-gallon or 
more Persons who buy a car that gives less 
than 16 miles-per-gallon would pay a tax 
that would start small and reach a maximum 
of $680 on cars that deliver 8 miles-per-gallon 
or less. The scale for taxes and rebates would 
move upward at the rate of one mile-per-gal
lon a year to encourage the production of 
more fuel-efficient cars. 

Third, we must abolish the Highway Trust 
Fund. For too long, the Highway Trust Fund, 
with its narrow aim of highway construc
tion as the prime transportation need, has 
blocked adequate funding of alternative 
forms of transportation. We must find lower
cost, more efficient ways to move large num
bers of persons. Highway Trust Fund money 
moved to general revenue accounts would be 
earmarked for transportation but could be 
used for a variety of transportation needs, 
such as expanded and more efficient rail and 
bus lines. 

Fourth, we must insure strict enforcement 
of the 55 mile-per-hour speed limit by au
thorizing the Secretary of Transportation to 
suspend payment of federal highway funds 
to states that show poor performance in en
forcing the law. We must establlsh rigid re
quirements to test enforcement of the law. 
The 55 mile-per-hour speed llmit, which has 
now been extended indefinitely, can save 
12,000 lives and 73 million barrels of oil a 
year if strictly enforced. It makes no sense 
to pass a national speed standard and then 
casually ignore widespread violations. 

Fifth, we must stop squandering valuable 
energy by heating and cooling the out of 
doors. Mandatory minimum standards for 
insulation should be imposed on new con
struction and .strong incentives should be 
developed to encourage proper insulation of 
all existing structures. 

These measures can be enacted now. The 
very health of our economy, and our position 
as a world economic power, may depend on 
our will to adopt tough fuel conservation 
measures. 

In a recent speech in Chicago, Secretary of 
State Kissinger put the challenge bluntly. 
Oil producers are manipulating the price of 
oil freely because they act with virtual im-

punity, he said. And, in assessing the mood of 
the oil-producers, he frankly stated why 
they show little concern for our pledges of 
conservation and our fears of what might 
happen if we fail to act. Dr. Kissinger said: 

"They are not persuaded by our protesta
tions of damage to our societies and econo
mies, because we have taken scant action 
to defend them ourselves." 

Congress must take action now to show 
the oil-producers that we are serious about 
protecting our society and economy. Idle 
rhetoric wlll not do the job. 

At the same time, Congress must show 
fiscal responsibility by making the hard 
choices needed to assure that the budget 
deficit for fiscal 1975 does not exceed $10 bil
lion. We must chart a course of moderate re
straint in spending, realizing that while more 
spending helps prevent higher unemploy
ment, it also feeds the already soaring infla
tion rate. 

President Ford now estimates the federal 
budget deficit at $9.2 billion. But this esti
mate is based on Congressional approval of 
the President's recent $4.6 billion budget cut 
proposal and the five percent surtax. These 
expectations are unre.alistic. A more realistic 
estimate puts the budget deficit at about $17 
billion, which is totally unacceptable in our 
inflationary economy. 

Congress must keep the budget deficit at 
about $10 b11lion. It is up to the Congres
sional budget committees to get tough and 
realize that we must control spending to fight 
inflation. To compensate for growing unem
ployment, Congress must provide an adequate 
public employment program that could be 
financed by revenue raised through the in
creased gas tax. 

Congress also should act now to boost the 
country's lagging productivity rate. Produc
tivity has dropped consistently throughout 
1974-a bad omen for the future economic 
health of the nation. I have called for crea
tion of a National Center for Competition 
and Productivity, which would have a two
fold function. First the National Center 
would have the teeth needed to stimulate 
the formation of labor-management produc
tivity councils in offices and factories 
throughout the country. Second, it would 
seek to eliminate barriers against productiv
ity and competition such as restrictive trans
portation regulations. Congress should vote 
now to create the National Center and get 
on with the job of boosting produ.:tivity. 

This dual program-decisive action to in
fluence the world price of crude oil and tough 
decisions to forge a responsible fiscal policy
is the only effective way to meet the crisis 
of inflation, recession and unemployment. It 
ls the only way to restore publiic confidence 
in the government's ability to manage our 
economic affairs. 

Congress also must look ahead to early 
1975 and prepare for additional action to 
meet the needs of our unstable economy. We 
must revise our tax structure as it affects 
oil companies that are making huge profits. 
We must expand our public employment pro
grams and revise the income tax tables for 
low and middle income Americans who are 
earning more but find their inflated pay
checks buying less. And we must continue to 
build economic strength by increasing the 
investment tax credit and removing plant
ing restrictions on more crops to boost pro
duction and lower the price of food-a major 
source of inflation. 

There is no substitute for leadership in a 
time of national need. Today we face eco
nomic threats that must be met and dis
pelled. I believe Congress has the expertise 
to meet these threats and provide the kind 
of leadership the American people demand 
and deserve. Now it must show the wlll to 
act. 

Mr. McGOVERN. Mr. President, to
day two subcommittees of the Committee 
on Agriculture and Forestry opened 
hearings on the U.S. food situation and 
world commercial and food assistance 
demand. 

The serious challenges we face in con
fronting the need for a more rational 
food and farm policy were articulated 
by several outstanding witnesses. 

I ask unanimous consent to have 
printed in the RECORD statements made 
at the hearing by myself, the Senator 
from Iowa (Mr. CLARK), and Mr. Wil
liam Helming, president of Livestock 
Business Advisory Services, Kansas City, 
Mo. 

There being no objection, the state
ments were ordered to be printed in the 
RECORD, as follows: 
THE FOOD SITUATION: ls TPE WORST Yl'T 

To COME? 

The tinderbox that represents the food 
situation here and throughout the world 
is a series of paradoxes. 

Producers of cattle, hogs, sheep, poultry 
and dairy products are sustaining record 
losses while high prices prevent consumers 
from buying as much as they would like. 

Producers of grain, at least those who 
were not wiped out by too much or too little 
moisture, are looking at prices ranging from 
110 to 150 per cent of parity-but see also 
the ever-present uncertainty of a collapse on 
t op of record high production costs. 

While still-undetermined numbers of peo
ple throughout the world face starvation and 
malnutrition, good dairy cows go for $12 
to $15, if there is a buyer who can afford 
to feed them. 

But the cruelest paradox of all is the atti
tude of the United States Department of 
Agriculture. After more than 100 years of 
helping farmers and ranchers through hard 
times, its hands-off policies today tell fami
lies that if they can't make it on the farm, 
they would be better off looking for work 
in the cities. And in the cities the unem
ployed hear statements like today's from 
USDA: another six months of food price 
increases at an annual rate of 15 per cent. 

And the President tells the poor that they 
will have to pay more for food stamps, so 
Federal spending can be reduced without 
endangering the bloated profits of the mili
tary contractors. 

In many respects, the farm situation to
day is not unlike that of the early 1930s in 
the farm belt. While $30 hogs do not appear 
like $3 hogs, neither does a $20,000 tractor 
seem like a $1,200 tractor. 

The likeness is the cost-price squeeze; 
livestocl;:: prcducers are locked in a loss posi
tion from which they see no escape for two 
years or more. 

When one remembers the farm insurgency 
of the 1930s, it is surprising that history 
has not repeated itself to a greater degree. 
We have seen angry farmers shoot calves 
and dairy cows and dump them into a ditch 
for the benefit of the television networks. 

Thursday noon, a number of stockmen 
from my state wlll pay a call on the Depart
ment of Agriculture-with 50 head of cattle, 
a portion of which they would like to give 
to the Secretary to show the American people 
how severe their losses really are. 

Thursday night, another group of live
stock producers will be meeting in my state 
to try to mobilize their supplies and their 
community business people with the reali
zation that their economic fate, too, hangs 
in the balance. 
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There are disturbing parallels with the 

circumstances which led the mayor of Sioux 
City, Iowa, W. D. Hayes, to remark in 1932: 

"This movement threatens to sweep the 
Midwest like wildfire. It is a protest against 
an unbearable economic situation, a situa
tion in which farmers can't even support 
families, let alone pay taxes and debts. This 
is a serious situation; it would be a mistake 
to minimize the dangers." 

Too many people in the Administration, 
and perhaps too many of us in the Congress, 
tend to minimize the dangers in our present 
food situation. 

If we continue to do so, it is at the great
est risk to our domestic economy and to our 
aspirations for stability and peace through
out the world. 

We must not permit our family farms 
and ranches to be swept aside while cor
porate agribusiness prospers. 

We cannot allow farmers and ranchers to 
be broken by high input costs while big oil 
profiteers go unchecked. 

We cannot permit half a billion people 
to die for lack of food while oversupplies 
of meat and dairy products continue to 
deflate prices and bankrupt our producers. 

Our food situation is a powder keg. The 
Administration appears content to back 
away even further. There is not much ques
tion where the buck stops. It is already 
here-in the Congress. 

Both Congress and Administration reacted 
to the crushing farm depression of the 
1930s. This committee held hearings in 
twenty states in 1937-and it produced the 
Agricultural Adjustment Act of 1938, which 
has served as the basis of our farm pro
grams ever since. 

That period was a turning point for 
American agriculture. We are at or near a 
similar point today. We can leave our farm
ers and ranchers at the mercy of a "market 
oriented" agriculture which will crush them 
more often than it rewards them, or we 
can take action which will restore a larger 
measure of stability to our marketplace. 

The choice, it appears to me, is between 
stable prices fair to all, and more of the 
chaotic market that hurts farmers and con
sumers and rewards only a few of those in 
between. Only the option of stabilization is 
really in the public interest. 

The vehicles to achieve this end are before 
us. Chairman Talmadge has assigned the 
highest priority to revision of the farm pro
gram when the committee reconvenes early 
next year. 

We must seize that opportunity to fashion 
longer-range solutions-increased price pro
tection, development of a food reserve care
fully separated from the commercial mar
ket, and improvements in our foreign food 
assistance mechanism. 

But the bankruptcy courts wi11 not await 
the thoughtful deliberations of the congress. 
We should act now on emergency measures. 

One is the bill which I have introduced, 
with seven cosponsors, to provide for the 
purchase of $1 billion to $2 billion in meat 
and dairy animals and products, and for 
their donation through existing foreign and 
domestic food assistance programs. 

This bill would have the effect of remov
ing from the market a significant part 0f the 
estimated 4 mi11ion to 6 million head of sur
plus beef animals and, properly adminis
tered, an adequate share of the oversupply of 
dairy and poultry produce. 

It would likewise make high-protein food 
available to those most in need-at least a 
partial solution to the paradox of poverty at 
both ends of the protein food chain. 

It is my understanding that this legisla
tion is moving in the House Agriculture 
Committee. It is gaining support from a 
broad spectrum of the public-from farm 
organizations across the ideological spread, 
from labor unions whose workers are out of 
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jobs, from voluntary agencies seeking an
swers to the challenge of hunger worldwide. 
In short, it is the kind of interim answer 
which the 93rd congress can provide during 
the few days remaining. 

It is my hope that testimony received to
day and on Thursday will be helpful to the 
Committee in development of the response 
which our producers and consumers look to 
us to provide. We cannot wait for others to 
act; we must provide the answer. 

OPENING STATEMENT BY SENATOR DICK CLAltK 

(Hearings on the U.S. Food Situation and 
Foreign Commercial and Food Aid Demand) 

Periodically this past year, the Senate Com
mittee on Agriculture and Forestry, through 
its various Subcommittees, has conducted 
reviews of our nation's food and agricultural 
supply, along with demands made on that 
supply by both domestic and foreign users. 

As most Americans and others today are 
well aware, 1974 has been a most difficult 
year in which to accurately forecast agri
cultural crop production or market demands 
that are made on such supplies. 

With U.S. and world grain reserves now 
drawn down to dangerously low levels, we 
now know-more than ever before-the tre
mendous overriding importance of weather 
and its direct relationship to man's most 
basic commodity, namely, food. 

And yet, while adverse weather condi
tions both here in the United States and 
elsewhere in the world this past year have 
greatly reduced available supplies of grains 
and other farm products, we find ourselves 
with some excess dairy supplies and a rather 
substantial reserve supply of beef, which 
admittedly, for the most part, is still on the 
hoof. 

This combination of short grain supplies 
at relatively high prices, and excessively large 
cattle numbers, especially beef cows, is creat
ing one of the most serious challenges ever 
posed to our nation's market-oriented agri
cultural system. 

As U.S. poultry, hog, dairy and cattle
feeder producers are forced to pay higher 
feed grain prices-in part due to foreign de- · 
mand-they are finding it increasingly diffi
cult to recover such costs when marketing 
their products. And as this cost-price squeeze 
narrows or places them in a loss position, 
most of them have no option other than to 
liquidate or reduce their animal, or bird
feeding demand levels. 

As they liquidate through increased mar
ketings to reduce feedcost losses, market 
prices for their products drop accordingly, 
thus adding further to their price-cost prob
lems. 

Further exacerbating this situation, of 
course, is the large number of beef cattle, es
pecially beef cows, still being held today 
on our nation's grass and rangelands. The 
reduction in fat-cattle demand, and in
creased marketings of poultry and hogs are 
further adding to the market price problems 
already facing these cow-calf operators. And 
in some areas, some of these operators are 
also faced with poor winter grazing condi
tions and high hay prices, which may force 
many of them to increase the slaughter 
marketing of their animals despite currently 
depressed market price conditions. 

And while we try to deal with the im
balances and adjustments that are now un
folding within our agricultural and food 
system here in the United States, we must do 
so keeping in mind our obligations to people 
throughout the world who depend upon us 
as an essential supplier of farm and food 
products as much as American consumers 
themselves do. Some of these foreign buyers 
can and do compete very effectively with U.S. 
users for our nation's farm products. In fact, 
those nonmarket economy buyers, such as 
Russia, are increasingly making big buys in 

our market and in other world markets-even 
at high prices-depending more often upon 
political, than upon economic, considerations. 

And then there are those foreign con
sumers who can afford little or nothing to 
purchase food supplies from us, even though 
such supplies may often mean life or death. 
The food supply problems of such people 
were the subject of the recently hP.ld World 
Food Conference in Rome, in which I and 
several other Members of Congress partici
pated. 

How do we as a nation reconcile all of these 
demands placed upon our food supply, espe
cially during this particular period in our 
history when supplies of our most basic food 
and feed grains are in such short supply? 

Do we merely sit back and let the market
place ration and allocate supplies based on 
price alone? 

Or should we encourage the Federal Gov
ernment to step in and completely control 
the market and allocate supplies on some 
basis other than price? 

Or, are there other means available to us 
for equitably sharing our nation's limited 
food abundance in this period of world scarc
ity within the framework of our market 
economy and humanitarian concerns? 

The purpose of these two days of hearings 
is to conduct a thorough review and analy
sis of available U.S. grain supplies-now 
that 1974 crops have been harvested-and 
our nation's ability to meet both U.S. and 
foreign demands being made upon that sup
ply-hopefully without making any major 
adjustments in our nation's market-oriented 
economy. However, to the extent that such 
a goal is not entirely attainable, we must, 
in my judgment, be prepared to make what
ever adjustments may be necessary, 1n terms 
of national governmental policy, to assure 
sufficient equitable sharing of our na:tion's 
food and feed supplies among our domestic 
market, the foreign commercial market and 
foreign food aid demands. 

And as we assess and try to meet such 
demands, we must also keep clearly in mind 
that most 1975 crops have not yet been 
planted, nor obviously been harvested. 

Again, we must remind ourselves of how 
all-important weather conditions will be 
over this next year in the food producing 
regions of the world, especially here in the 
United States. We have no reserves of grain 
to fall back on should 1975 turn out to be a 
repeat of 1974. Therefore, until we know 
more as to how Mother Nature is likely to 
treat us during this next crop year, we and 
other nations of the world, must exercise 
great caution and conservation in the use 
and consumption of existing food and feed 
grain supplies! 

And that brings me to our first witness to
day, Dr. Hurd D. Willett, Professor Emeritus 
at the Massachussets Institute of Technol
ogy in Boston, who hopefully will share us 
his insights with respect to future weather 
conditions that might be expected in the 
world food producing regions over this next 
year. 

Later in these hearings, we expect to hear 
from a number of other experts-both gov
ernmental and non-governmental-as to 
their respective assessments of U.S. and world 
food production and marketing trends. 

STATEMENT ON KEY SUPPLY AND DEMAND FAC

TORS AND PRICE PROSPECTS FOR LIVESTOCK 
AND GRAIN 

(By William C. Helming) 
A. INTRODUCT.ION 

I appreciate having been asked to testify 
before these two committees today and out
lining some of the current views that my 
staft' and I have on the key supply and 
demand factors and price prospects for live
stock and grain. My name is William C. 
Helming, and I am President and majority 
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shareholder of Livestock Business Advisory 
Services, Inc., which is a professional man
agement and market consultation service for 
agriculture, headquartered in Kansas City, 
Missouri. In an effort to lend order to my 
presentation, I wlll review the following 
major subjects in sequence: The Grain Sit
uation; The Livestock and Poultry Situa
tion; The U.S. and World Economy; Con
clusions; and finally, our recommendations. 

B. THE GRAIN SITUATION 

It goes without saying that livestock and 
grain prices and supplies are highly inter
related. It is easy to say that feed and forage 
costs influence livestock production, and 
this past year demonstrates just how 
devastating the change can be. Just having 
a return to normal planting, growing, and 
harvesting conditions, while avidly wel
comed, is not a guarantee that livestock 
production and/or markets will return to 
either profitability or normality. Still, it is 
incumbent upon us to take a basic approach 
to the feedgrain and livestock sectors of the 
economy. The basic factors that influence 
these markets are, as they have always been, 
(1) climatological, (2) economical, and (3) 
political. We can only postulate normal 
weather patterns. However, you have experts 
who can give you the probabilities of ab
normal weather, which will be either detri
mental or beneficial to grain and livestock 
production in the future. 

1. Climatological 
While farmers in the United States will 

adjust their acreage intentions to suit their 
farming practices, their labor load, fertilizer 
supplies and prices, current market prices, 
and geographic location, there is no reason 
to assume any significant change in acreages 
from the past year. While preliminary sur
veys indicate substantial increases in wheat 
acreages, there is little to be gained by antic
ipating the formal survey of the Statistical 
Reporting Service report due out in another 
13 days (i.e., December 23, 1974). We simply 
note that 1974/75 acreage increased 19 % 
compared to the prior year. Total crop pro
duction, however, only increased 4 % . Ob
viously, the important factor here is yield, 
and its response to unfavorable weather and 
disease. 

The "all wheat" yield per acre during the 
past year was 27.8 bushels per acre, com
pared to 31.8 in 1973. It was higher than that 
in 1972 and 1971, and 1970 was only slightly 
below, being 31 bushels per acre. If wheat 
yields could return to 31 bushels per acre and 
if the acreage was 65 million acres for har
vest, production in this country would exceed 
two blllion bushels, compared to this year's 
actual production of 1.78 billion bushels. 

The same kind of statement would apply 
to corn, where the yield in 1973 (91 bushels 
pm- acre) applied to the acreage for harvest 
of 1974 (63.7 m111ion acres), would have pro
vided a crop of 5.8 billion bushels. Even if 
that is not as high as the 6,700 million 
bushels first postulated for this past year's 
crop by the U.S.D.A., it would still be the 
highest production on record in this coun
try. Trend yields are certainly far above 91 
bushels per acre, but in our estimation there 
wm be serious carryover problems of nitro
gen fertilizer and also a healthy skepticism 
about ever-increasing corn yields for future 
years. Soybean production would approach 
1,500 m111ion bushels, by using the same line 
of reasoning. Although grain yields in the 
U.S. have increased significantly in recent 
years in response to improved plant breed
ing, technology and fertilizer applications, 
it is important to emphasize that a slight 
change in weather will have a very major 
impact on grain yields and production com
pared to last year. 

2. Economic factars 
Farmers are clearly going to look at con

tinuing higher production costs. Current 

grain price levels promote the increased pro
duction of all major grains and oilseeds, 
although, obviously, relationships between 
the grains would tend to• promote one in 
favor of the other. Farmers' intentions to 
plant soybeans and corn are always influ
enced by the relationships between those 
prices, but every farm organization will have 
ample time from the March 1975 acreage in
tentions rep·ort to guide their membership; 
and the net result will be that the acreage 
relationship (allocation) between major 
crops will not change much. 

The real economic problems relate to (a) 
what is happening to the livestock cycles 
both here and abroad and (b) the state of 
the U.S. and world economy. The number 
of grain consuming animal units in this 
country appears to be dropping rapidly, and 
in this regard, we have to take a look at the 
remainder of the corn crop year. It does 
not seem necessary to review the latest Sup
ply and Demand Statistics published by the 
Department. They are readily available to 
all and should be looked at in relationship 
to the impact of the recent World Food 
Conference. 

There is no question that the consumption 
of all feedgrains must be reduced. This re
duction will take place primarily by feeding 
less grain to animals. By far the largest 
amount of this reduction will take place in 
the United States. I also refer you to Exhibit 
A, which shows the dramatic drop in the 
stocks of wheat and feedgrains in the U.S. 
over the past fifteen years. The percentage 
decline between 1961-62 and 1975-76, in 
wheat and feedgrain stocks, amounts to 
475% and 600% respectively. 

I will go into more detail below on cattle, 
hog, and poultry numbers, plus the con
dition of the economy, but at this point in 
my comments, I want to point out that we 
have a high probability of increasing grain 
production in every category, while reduc
ing grain consumption over the next several 
years, compared to this year's level of pro
duction. If we have normal and reasonably 
favorable weather conditions for the next 
three years, we believe then the prospects 
are very good for feedgrain and wheat prices 
to trend lower over the next several years 
com:!)ared to present levels. 

3. Political factors 
In the years preceding 1972, the price 

mechanism relative to grain was supple
mented by governmental intervention 
through price support loan mechanisms and 
resale prices. Since 1972, there has been an
other form of governmental intervention, and 
that is restrictions on exports. This is a very 
real restriction, no matter how it is camou
flaged. Some of the onus may be removed 
from American officials, however, because 
many of our trading partners a.re willing to 
help through "gentleman's agreements" to 
reduce grain imports into their respective 
countries. 

The only conclusion that can be drawn 
here is that there will be a minimum, yet a 
reasonable carryover in each major grain at 
the end of their respect! ve crop years. Pos
tulating the same production figures out
lined above, wlll result in a sharp increase 
in supplies, while at the same time grain 
consumption in this country, because of 
reduced grain consuming animal units and 
a poor economy, is going down. 

There is the desire of every country with 
a shortage of grain supplies, to stockpile 
when surplusses reappear. Along with that 
is the worldwide infiation, that is reducing 
the purchasing value of every currency. The 
desire to hold goods, particularly non-perish
able food-related commodities such as feed 
and food grains, will be enhanced by this 
country's and the world's economic situa
tion now and in the next few years. 

One cannot fail to comment a.bout the 
effect of higher crude petroleum prices and 

their negative effect on this nation's and 
the world's economy. There is now general 
agreement that the U.S. economy is in a 
recession. There should be general worry as 
to whether this will progress into a depres
sion. It would be inconceivable that only food 
prices would move upward, while all other 
prices are moving downward. Because of 
the need to do some stockpiling, it is worth
while to state that it will take more than 
one year's good crops in the U.S. and most 
of the rest of the world, before the surplusses 
create the kind of problems that exis ted 
during most of the 1960's. 

With the assumption that feedgrains will 
be in short supply until at least the next 
Northern Hemisphere harvest (the fall of 
1975), then feeding ratios will continue to 
be adverse. Livestock cycles throughout the 
world have peaked at about the same time. 
Thus, the economic incentives for feed grain 
production will exist, while the domestic de
mand for feedgrains is reduced. If I can urge 
anything, it will be to let the free market sys
tem and its concomitant profit incentives 
operate. Nevertheless, we do not think that 
anyone can claim statesmanship, so long as 
there is starvation anywhere in the world, 
but particularly in this country, and we 
recognize the need for emergency reserves, 
granting that would be another modification 
of the free market system. 

There is a very definite and real require
ment to have incentives for production, and 
as long as price governs and does the ration
ing, no producer will continue to produce at 
ever decreasing prices. By the same token, 
prospective buyers would not continue an 
increase in their consumption at ever in
creasing prices. Likewise, there is no perfect 
balance between them, nor can you gentle
men in this room or anyone else create the 
climatic conditions that will guarantee the 
exact production needed to balance the sun-
ply and demand equations. • 

C. THE LIVESTOCK AND POULTRY SITUATION 

The livestock and poultry industries have 
been going through the most severe cost-
prlce squeeze and economic adjustment 
phase the industry has experienced in the 
twentieth century. Livestock prices have 
fluctuated widely-as much as 50 to 100 per
cent for cattle and hogs over the past year 
and a half. There are no signals that theEe 
stresses are going to be alleviated anytime 
soon, particularly for the cattle producer 
and feeder. Livestock and poultry prices and 
supplies have been directly affected both 
positively or negatively in the past, as they 
will be in the future by (1) weather, (2) 
forage and feedgrain supplies, (3) economics 
and (4) politics and government actions. 

1. U.S. Cattle Supplies 
Total beef cattle numbers (inventory) in 

the U.S. have been increasing at an acceler
ated rate from 1965 through 1974. We have 
been warning ever since February of 1973, 
about two years ago, that the build-up in 
beef cow and replacement numbers was far 
too rapid and would result in sharply in
creased cattle slaughter and feeder cattle 
supplies, plus significantly lower cattle 
prices, starting in the last half of 1974 and 
continuing at least through 1976. I draw 
your attention to Exhibit B, which was also 
a part of my April 4, 1973 Statement on why 
farm and food prices increased during 1972-
73, before the Joint Economic Committee on 
Consumer Economics chaired by Sena tor 
Hubert Humphrey. 

I also made a. very similar warning and 
statement regarding the serious problems 
that would result from the rapid btlild-u!> in 
cattle numbers during early 1972. This state
ment was published in the March 1972 issue 
of the American Hereford Journal. 

We are now in the beginning stages of 
liquidating cattle numbers. The cattle cycle 
has temporarily peaked out. The liquidation 
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phase will ta-ke at least ~wo years and 1t 
likely will take three to four years, which is 
normal. :Weather -conditions over the next 
two to four years will be a major determinin.g 
factor. Therfore, we expect total cattle 
slaughter and the :resulting per capita eon
sumption of beef to increase sharply between 
now and through 1978. I further draw your 
attention to EXhlbit C, which gives our esti
mates of cattle inventory. cattle slaughter 
and per capita beef consumption from 1974: 
through 1981. 

It is very apparent that the cattle in
dustry has expanded too rapidly, both at the 
cow-calf and feedlot level. In addition, costs 
of pro:ductian, pa.rittcularly the -cost of grain~ 
feedstuffs and money~ Government wage and 
price con'trols during 1973 were also very dis
ruptive to the livestock and poultry industry. 
They were a complete failure and were 
clearly counter-productive. 

It is equally apparent that cow and feeder 
.cat1il~ prioes wiU remain under pressure 
and may tlven move lower for the next two 
to four years. Therefore, the rancher is faced 
:with :con'tinued losses for some time to come. 
.until t 1) the ccaittle inventory liquidation 
phase ls completed Anti (2) grain and feed 
prices come dow.n significantly. 

The cattle te:eder, on the other hand, has 
a somewhat better situation to look forward 
to. We.can:see cattle:feeding becoming profit
able .again .over pa.rt of the next three years. 
prlma.rJly be·cause or (l) relatively low feeder 
cattle prices compar.ed. to fed cattle pri-ces 
'8.nd (2) lower grain prices than we have now. 
The effective nse t>f the livestock and graln 
.futures market will prove to be very helpful 
and essential. 

The current economics of the cattle busi
ness -can be fur.ther illustrated as follows: 
There are normally three major potential 
buyers of cattle and beef in the U.S. They are 
(1) the producer, (2) the cattle feeder and 
(3) the meat packer (food retailer and con
sumer). In contrast to the 1965-1973 period, 
the cattle producers is now a seller-not a 
buyer. The cattle feeder is now buying 
sharply reduced numbers of feeder cattle, 
whereas from 1908 through early 1973~ the 
cattle feeder was buying practically every 
feeder animal that could possibly be fed. The 
meat packer, food retailer and consumer, as 
usual, are buying all the cattle and beef 
offered for sale. The big question is always-
at what price wlll they buy the cattle and 
beef available, since it is a highly perishable 
commodity. 

There has been -considerable discussion re
cently about beef vs. grain. First, I want to 
emphasize again that a competitive and free 
market will do a much better job than some 
artificial government policy could ev-er pos
sibly do in determining how much beef and 
mea.t the consumer will buy and at what 
price, vs. the direct consumption of food 
grains. 

Second, there are va-st quantities of land 
and forage in the U.S. and throughout the 
world that have no other economic use or 
-value, other than for livestock grazing and 
production. The beef produced from grass 
and forage fed cattle is nutritious and has at 
least as much protein as grain fed beef does. 

With the exception of the U.S. and Canada, 
and to a lesser extent Western Europe, most 
other beef consuming countries in the world 
eat strictly grass and forage fed beef. Both 
from an economic and humanitarian stand
]>oint, a very strong case can be made for 
developing policies that will increase and 
encourage the production of beef by maxi
mizing the use and further development of 
grass and forage lands. 

Let me draw-an analogy for you. My thesis 
is that everyone should have proteins in 
their diet, just as eve-ryone needs transporta
tion. In this country General Motors recog
nizes that there are buyers of the highest 
priced luxury automobiles-the Cadillacs; 

and there are more e.nd other ,buyers of lower 
prlced automobiles-Oldsmobiles, Pontiacs, 
Buicks; and there a.re still .more buyers of the 
least expensive lines of Chevrolets. They pro
vide for one basic need-transportation
and many different kinds o! buyers. Grain 
fed beef should command a premium-it 
is a luxury. not a necessity. In the .same 
sense, grass fed or short fed .beef can be 
compared to the middle range of the auto
mobile line. There are also vegetable pro
teins whose per-pound price ,and vast avall
ablllty, along with good utility, that can 
help satisfy the smaller budget. 

Finally, I believe that there is a great 
need for some forward plannin,g on the part 
of the Federal Government regarding cattle 
numbers. With our total cattle .numbers at 
the highest level ever, we could experience 
a national disaster in 1975 or 1976 if weather 
were to become unfavorable enough to 
severely curtail the output of both forage 
and feed grains. Under such circumstances, 
our carryover stocks of both feedgrains and 
forages wlll be extremely low, and we now 
know that fertilizer supplies will be limited 
and high prJced for at least 1975 and 1976. 
Therefore, many cattlemen and farmers will 
not be able to justify any significant expendi
tures on fertilizers, because of the very low 
incomes which will be derived from cattle. 
This would force even further cattle liquida
tion, because large livestock grazing areas in 
the U.S. depend heavily on rather large ap
plications of nitrogen fertilizer. 

If we were to suffer a drought-induced 
feedgrain and forage crunch over the next 
two years, the numbers of cattle that would 
have to be slaughtered would be staggering 
and far above the capacity to be consumed 
on a fresh meat basis. Therefore, we believe 
it would be most prudent for the U.S . .gov
ernment to have some stand-by budget and 
plan available in the event of this kind of 
catastrophe so as to help transfer this extra 
supply of extremely high quality protein 
that is now "stored on the hoof" to soine 
kind of canned, dried or frozen form, , and 
thus be preserved !or future use in either 
the U.S. or some other part of the world. 
2. World Cattle Numbers, Htide Supplies and 

Beef Imports 
Beef cattle numbers throughout the world 

have increased and peak-ed at about the same 
rate and time, as they have in the U.S. There
fore, there is a world-wide "beef glut". Be
cause of the excessive supplies of milk and 
other dairy products in Europe, many dairy 
cattle are being slaughtered and converted 
to beef at the present time. Beef cattle in
ventory liquidation is occurring on a world
wide basis. 

Due to the anticipated sharp increase in 
total cattle slaughter in the U.S. and in many 
other countries over the next two to four 
years, plus the current recession in the U.S., 
Japan and Western Europe, hide prices will 
tend to weaken further. Therefore, the drop 
in credit value for slaughter cattle will tend 
to get weaker in the months ahead, which 
will, of course, adversely affect cattle prices. 
The demand and use of leather appears to be 
increasing some, however, because of the 
relatively short supply and sharply higher 
prices of many products previously made 
from oil through the petro-chemical in
dustry. 

Realistically, there is no significant outlet 
presently for American beef in any overseas 
location. The trade deficit balances resulting 
from the sharp increase in oil prices, plus 
inflation and liquidity problems in the coun
tries of all potential overseas beef customers, 
have resulted in beef embargoes that are 
more restrictive than ever before in history. 
Such countries as Argentina, Australia, and 
New Zealand, however, will be directing in
creased supplles of their overseas shipments 
to this country, since it is the only available 
market left to them under present condl-

tions. We will, 1n fa.et, be receivlng -additional 
shipments of beef !rem overseas instead of 
making shipments to them. Shipments of 
beef from Australia to the U..S. next year 
could ·easily be 25 % -to ~O % above 1975 quota 
levels. 

3. Pork and Poultry .Supplies 
(a) Pork .Su.pplies.-The hog producing 

buslness ls someWhat 'intermediate between 
the poultry and cattle business. It has a 
longer cycle and start-up time than does 
poultry, but a much shorter tim~ period than 
for cattle. Dur.Ing 1974, hog producers have 
reduced numbers to the .point where we are 
now looking at sharply reduced hog slaugh
ter and pork production during 1975 com
pared to 1974 levels. The amount of this re
duction wlll be 10-15 percent for the year. 

Most analysts tend to look at the annual 
pig crop consisting of a spring crop (Decem
ber through May) and a fall crop (J'une 
through November). This is the traditional 
way it is presented and don~ However,. if you 
are really interested. in the .slaughter and. 
consumption of pork, .,one should ,pair the fall 
crop with that for the next spring; for that, 
by and large, is the crop that will be avail
able for consumption J.n .any given. year~ In 
other words, the fall crop that we have just 
farrowed in 1974 and the upcomini: spring 
crop for 1975, will be the hogs and pork that 
will be consumed or available for consump
tion by the U.S. during the calendar year 
1975. When you consider this combination, 
each pig crop segment (spring and fall) rep
resents the fourth consecutive year of reduc
tion in the size of the pig crop. 

The fall and spring pig crops will tot1i.l 
somewhere between !79 and 80 million hoga. 
compared with over 102 million hogs from 
the 1970 fall pig crop and 1the 1971 spring pig 
crop combined and ·that were available 'for 
consumption in the calendar year 1971. This 
'is something over a 20% reduction in four 
years in the size of our annual pig crop as 
viewed from a fall and spring combin&ti~n. 
Furthermore, this represents the smallest pig 
crop since the 1927-28 period. This 19114-1975 
pig crop combination will probably not be 
greatly different than what we experieneed in 
1938-1939 and 1953-1954, but we will have to 
again go back to the fall of 1937 .and the 
spring of 1'9.3S to iflnd. a smaller crop than is 
in prospect for 1974 and 1975, which wm :be 
the pigs that are eaten in 1975. 

It 1s my flnn belief that most people have 
not yet fully appreciated the extent 'Of this 
decline, and that 1s why I am emphasi2lng 
it before this committee. The .swine industry 
has pretty well taken "their financial lumps 
and made the necessary adjustment that is 
being forced by the reduced supply of feed
grains for domestic consumption. There is 
very little possibility that the available sup
ply of hogs for slaughter in 1975 will 
change greatly from the figures I have in
dicated. There is some possibility that if 
grain crop production was trending toward 
the favorable side by the summer and fall of 
1975 and grain prices were then declining 
from present levels, hogs would be fed to 
heavier welghts and the supplies of pork in
creased to a limited extent. Average hog 
prices in 1975 will be above 1975 levels and 
will tend to be above cattle prices for most of 
1975. However, because of the large supplies 
of beef expected for next year and a declin
ing economy, hog price .increases will be 
limited. 

(b) Poultry Supplies: The poultry indus
try is very flexible. It has the shortest turn
around time, plus the most concentrated 
management control, plus the most sophis
ticated financing with a limited number of 
producers involved in the business. By and 
large, the poultry industry has absorbed its 
losses, made its poultry production adjust
ments, and is well on the way toward a rela
tively stable position. Poultry supplies in 
1975 will be at least 8-12 % below 1974 levels. 
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There is still a modest amount of poultry and 
turkeys in storage, but this wm be liquidated 
soon and production wlll level out at a sharp
ly reduced level in 1975 until such time as 
the ratio between feed costs and broiler 
prices wm support an expansion. 

It seems quite unlikely at this time that 
this would take place before the latter half 
of 1975, and only then providing the prospect 
for feedgrain production for 1975 looks favor
able. Average poultry meat prices in 1975 
will be above 1974 levels. 

D. THE U.S. AND WORLD ECONOMY 

The U.S. economy is clearly in a recession 
now. Our judgment is that the worst is stm 
a.head of us. We are trending towards a de
pression. I refer you to exhibit D. We see the 
following key factors relative to our 
economy: 

1. Consumer spending over the next 12 
months, when measured by real dollars, wm 
decline further. Consumers will likely be
come even more cautious in buying goods 
and services in the months ahead. 

2. Reduced consumer spending will bring 
about a period of major inventory liquidation 
and production curtailment, resulting in in
creased unemployment for at lea.st the next 
6-12 months. Unemployment will reach the 
7-10% area during 1975. 

3. We are going into a period of price de
flation. If the competitive free market system 
is allowed to function and a huge Federal 
budget deficit is avoided, inflation will not 
be near the problem over the next two years 
as it was for the pa.st two. 

4. There are no quick and easy solutions 
to the economic ms that now are plaguing 
this country. The recovery process and time 
period wlll take perhaps two to three years. 
Implementing wage and price controls in 
1975 would, in my opinion, be a most serious 
mistake. 

5. The U.S. economy, at best, will be flat 
during most of the year to come. We want 
to point out here that after the economic 
crash in 1929, the real damage was done from 
1931 to 1933. 
· 6. All of the industrialized countries of 
the free world are suffering from the same 
problems and to a more serious degree than 
the U.S. The United States Government will 
have to work diligently and in concert with 
the Common Market, Japan, Russia in order 
to keep the major countries from avoiding 
financial collapse. The Arab petroleum-pro
ducing countries are taking so much cur
rency out of circulation that the liquidity 
crisis is far from over. 

7. If you need a bench-mark, watch for 
the collapse of a major U.S. firm. If that 
occurs, then any remaining confidence will 
be eroded and the economy will deflate. 

8. All of the underlying pessimism pre
sented here can be partially overcome by rec
ognizing that the American economy, while 
stagnating and in a definite recession now, 
is still the strongest and most dynamic 
economy in the world. 

There are two other points that I wish to 
mention regarding the economy. First, the 
livestock economy, like the housing and au
tomobile economies, are now in a depression. 
If the livestock economies worsen further or 
if the agricultural economy in general de
clines further during 1975, the impact on the 
total U.S. economy will be very negative and 
perhaps catastrophic. The impact of farmers 
and ranchers buying less trucks, tractors and 
other farm equipment, fertilizer, etc., will 
have a significant and multiplying impact on 
the total U.S. economy. Second, although the 
consumer effective demand for red meat up 
until now has been very good-even surpris
ingly good-we find it hard to believe that 
this pattern of excellent consumer demand 
for meat will continue at the same pace, in 
face of a declining economy and increasing 
unemployment. 

E. CONCLUSIONS 

Following below are the major conclusions 
that can be drawn from the foregoing: 

1. The economy of the U.S. and of other 
free world industrialized nations are in a ma
jor recession. The worst is yet to come. Un
employment wm rise further. 

2. If we have just normal weather condi
tions for the next three years, the prospects 
are very good for feedgrain and wheat prices 
to trend lower over the next several years 
compared to present levels. 

3. The build-up in beef cattle numbers in 
the U.S. and other parts of the world has 
been too rapid. The cattle cycle has peaked 
and we are now in the beginning process of 

. cattle inventory liquidation. Beef cattle sup
plies will be up sharply over the next two to 
four years, compared to 1973 and 1974 levels. 

4. The price recovery period wlll take longer 
for the cow-calf operator (2-4 years) than 
for the cattle feeder. The cow-calf operator 
faces continual financial losses for some time 
yet. The major determining factors regard
ing feeder cattle and cow prices will be (a) 
weather conditions and how long the liqui
dation phase actually takes, and (b) grain 
supplies and prices over the next several 
yea.rs. 

5. We expect cattle feeding to show some 
moderate profits over a good part of the next 
three years because of (a) relatively low 
feeder cattle prices compared to fed cattle 
prices, and (b) lower grain prices compared 
to current levels. 

6. Pork and poultry production in 1975 will 
be down at least 8-12 % compared to 1974 
levels. Both average monthly hog and broiler 
prices are expected to be higher in 1975 than 
they were in 1974. 

7. Wage, price, and export controls are 
counter productive and disruptive. Imple
mentation of the same old controls would 
prove again to be a serious mistake. 

F. RECOMMENDATIONS 

1. Allow, to the fullest extent possible, the 
coznpetitive and free market system to work. 
It is the only system that will work and that 
has passed the test of time. 

2. Do not impose wage, price, profit and/or 
rent controls. This would be a serious mis
take. Be patient and give our free market 
economy time to work. 

3. The above recommendations are based 
on economics, not on humanitarian feelings, 
which we share with others. The humani
tarian aspects must be looked at and pro
vided for within reasonable budget restric
tions and a realistic emergency food reserve 
policy. 

4. Be prepared for a price deflationary trend 
in the U.S. economy in the months ahead, 
coupled with further inventory liquidation, 
reduced production and sharply higher un
employment levels. 

5. Be prepared to implement a contingency 
plan promptly, in the event that there is a 
period of unusually dry weather in 1975 or 
1976, to handle the unusually large and stag
gering quantities of beef that would be 
forced on the market as a result. These 
useful proteins could then be preserved for 
future use domestically or in other parts of 
the world, in a canned, dried or frozen form. 
Hopefully, the plan will not be needed. 

NOTE.-Exhibit A omitted. 
EXHIBIT B 

[Special report of Livestock Business 
Advisory Services, Inc.) 

THE BUILD-UP Is Too RAPID 
We interpret the USDA January 1, 1973 

Cattle Inventory Report as bearish especially 
from late 1974 to 1976. In addition, it appears 
as though both pork and feedgrain supplies 
will be substantially larger in 1974 compared 
to 1972 levels. Caution, restraint and posi-

tive action are the keys to a continued profit
able cattle industry. 

A 7% build-up in replacement heifer num
bers, plus a. 6% jump in beef cow numbers 
during 1972, spells trouble down the road. 
This sharp increase during 1972 in beef cow 
numbers is on top of previous significant 
jumps during 1970 and 1971. The increase in 
beef cow numbers during 1972 was 2,295,000 
head or 245 % more than the increase of 
930,000 head during 1971. 

To further illustrate the trend towards 
building beef cow numbers, cow slaughter 
was lower in 1972 than in any of the eight 
previous years (except 1970) since 1964. At 
the same time, a trend towards holding back 
significantly larger numbers of replacement 
heifers has been obvious since 1970. Cow 
slaughter under federal inspection in 1972 
was 5,400,000 head or more than 4% below 
the 1971 figure. 

We expect cow slaughter in the U.S. to 
start increasing during the 1974-1976 period, 
compared to the 1972-1973 levels. With a 
trend of increased cow slaughter between 
now and 1976, any increase in beef imports 
from foreign countries will have a. pro
nounced depressing effect on domestic cattle 
prices during this same period. 

This word of caution regarding too rapid a. 
build-up in our cattle numbers may sound 
out of place in view of today's prices, but the 
commercial cow/calf operator is again faced 
with the important decision of how much to 
increase his herd inventory. It is a. decision 
that will greatly affect the beef business for 
at least the next three to five years. We have 
now had three years of sharp increases in 
our beef cow inventory. With this trend con
tinuing during 1973 and 1974, we believe that 
the favorable position which the cow/calf 
operator is in today will have eroded con
siderably by 1975. The results will be lower 
cattle prices than we have in 1973 and sub
stantially larger feeder cattle supplies. 

In the past few years, cattlemen have done 
an excellent job of efficiently producing a 
uniform supply of high quality beef which 
the consumer has come to readily accept. It 
is a case of regularly satisfying the consumer 
with predictable quality and uniform eating 
satisfaction. 

To keep pace with the growing demand and 
consumer preference for beef, some growth in 
cow numbers is needed. The key question is 
how much growth is healthy and when do we 
reach the "too much" level? 

We do expect personal incomes to further 
increase and therefore the demand for beef 
and pork to continue improving in the years 
ahead. However, the accelerated demand for 
meat during 1972 and 1973 has been caused 
in part by various government social reform 
programs resulting in a redistribution of 
income, allowing traditionally lower income 
groups to have more money to spend for beef 
and pork. For example, our government 
spent over $2 billion during 1972 in the Food 
Sta.mp program. In addition, there were two 
jumps in social security payments during the 
pa.st 15 months of about 20% each. Further
more, local, state and national welfare pay
ments were at an all-time high in 1971-72. 

During the 1974-76 period, it appears that 
these government programs ca.using acceler
ated demand and expenditures for beef and 
pork in 1972-73 wm be leveled off, and in 
many cases, reduced. Therefore, the demand 
for beef and pork in the future wm pri
marily come from increases in consumer per
sonal incomes, population growth, and from 
whatever exports of pork and beef we are 
able to achieve to foreign countries, such 
as Jap9,n. We believe, therefore that it is un
realistic to assume that the demand for beef 
and pork wm continue to increase at the 
same accelerated rates during the 1974-76 
period as it did during the 1971-73 period. 

Relating this to the cow /calf opera.tor, 
all the indicators point toward an ideal 
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steady growth rate in beef cow numbers of 
no more than 2.0% to 2.5% per year. This 
rate of growth would add about 820,000 to 
1,000,000 head of new females to the breeding 
herd each yea:- and keep supply and demand 
in a healthy balance for both the producer 
and the consumer. We believe that sound 
supply-management guidelines call for cow/ 
calf operators to regulate their calving and 
replacement programs so that beef cow num-

bers do not increase more than 2.5 % per 
year during the next three years. They should 
start now. 

The trend of improved efficiency on the 
part of the U.S. cattlemen to obtain propor
tionately higher increases in beef tonnage 
from relatively small increases in the na
tion's cow herd, will continue for at least 
the next five years. Improved seedstock, bet
ter management, greater emphasis on fertil-

EXHIBIT C 

LBAS ESTIMATE OF FUTURE BEEF SUPPLIES (1974-81) 

ity and the expanding feedlot industry all 
contribute greatly to having an adequate 
supply of beef available from a steady 2.0% 
to 2.5 % per year increase in beef cow 
numbers. 

The dairy cattle inventory in the U.S. has 
finally stabilized. For the first time in many 
years, dairy herd replacements are now in
creasing. This will result in even larger total 
beef supplies in the years ahead. 

LIVESTOCK BUSINESS ADVISORY SERVICES, INC., 715 HEREFORD DRIVE, KANSAS CITY, MO. 64105 

Cattle inventory numbers Slaughter and meat consumption 

All cattle and calves Cattle on feed Cattle and calf slaughter Per ;,ag!~f ~onnJ~~fition Weekly avera~e F.I. 
cattle slaug ter 

Thousand Percent Thousand Percent Thousand Percent Pounds Percent of Thousand Percent of 
Inventory date head of 1974 head of 1974 Year head Of 1974 per person of 1974 head of 1974 

Jan. 1, 1974 •••• ----------------------------- 127, 540 100. 0 13, 573 100.0 1974 39, 000 100. 0 119. 5 100. 0 617 100. 0 
Jan. 1, 1975 _________ ----- ___________ -- __ ---- 133, 000 104. 4 10, 250 75. 0 1975 43, 000 110. 3 126. 5 105. 9 674 109.2 Jan. 1, 1976 _________________________________ 136, 000 106.6 11, 250 82. 3 1976 46, 000 117. 9 130.0 108.8 717 116. 2 
Jan. 1, 1977 _________________________________ 135, 500 106. 2 11, 500 84. l 1977 47, 500 121. 8 130. 5 109. 2 734 119.0 Jan. 1, 1978 _________________________________ 134, 000 105. 0 12. 000 87. 7 1978 49. 000 125. 6 131. 5 110.0 752 121. 8 Jan. 1, 1979 _________________________________ 132, 000 103. 5 11, 500 84.1 1979 47, 000 120. 5 126. 5 105. 9 728 118.0 Jan. 1, 1980 __________________________ _______ 131, 000 102. 7 11, 000 80. 5 1980 46, 500 119. 2 124. 0 103. 8 719 116. 5 Jan. 1, 1981__ ________________________ _______ 130, 000 101. 9 10, 500 76.8 1981 46, 000 117. 9 122. 0 102.1 721 116. 9 

Note: Assumptions-(1) Weather will be on dry side, but near the average; (2) Economy will 
en/·oy moderate growth and prosperity over the majority of the next 7 years; (3) The Government 
wi I not arbitrarily limit domestic grain utilization; (4) Price of fertilizer will start to moderate by 

1976 or 1977; (5) Population growth in the United States will continue to increase at approximately 
the present rate; and (6) Beef imports will continue at approximately the level of 1973. 

EXHIBIT D 
(Special Report No. 64 of Livestock Business 

Advisory Services, Inc.] 
THE U.S. ECONOMY IN PERSPECTIVE 

The purpose of this special LBAS report is 
to review the present economic conditions 
of the U.S. economy. It is partly repetitious, 
because some of these problems were brought 
out at the President's various economic con
ferences. 

The usual classic signs of a serious reces
sion are all present: rising unemployment, 
building and burdensome inventories, a very 
heavy public and private debt load, and a 
widespread problem of liquidity. 

Inflation, however, continues to be a seri
ous problem as price levels on most goods 
and services move upward. 

All of the industrialized countries of the 
free world are suffering from the same prob
lems and to a more serious degree than the 
United States. 

The dilemma is that classic economic 
theory holds that recession and Inflation are 
not compatible, and that both should not 
exist at the same time. The real frustration 
that now confronts our leaders 1s that they 
cannot take anti-inflationary steps without 
encouraging recession. Conversely, they can-

not fight recession without encouraging 
inflation. 

Economists Fall Into Three Baste Cate
gories: (a) Those who think that the lack of 
liquidity already has caused a recession and, 
therefore, the right move is to have the na
tional economy accelerated by those steps 
you have read about: tax relief, propping up 
the housing industry with additional mort
gage funds, creating national work projects 
to give income to the unemployed, increas
ing unemployment compensation, and in
creasing the money supply and reducing in
terest rates; (b) those economists who be
lieve that inflation must be dealt with first-
that it ls "public enemy number one". Their 
remedies include: tax increases, forced sav
ings, restricted credit, and a more stringent 
fiscal policy; ( c) those economists who be
lieve that the present situation ls beyond 
repair; that, in fact, the U.S. economy will 
inflate into depression and that our economy 
is now in the beginning stages of a major 
price deflationary trend. 

Out of the conflicting forces of recession 
and inflation that erode confidence, you can 
expect to find that: 

(a) Consumer spending over the next 12 
months when measured by real dollars will 
decline. 

Wheat 

Price of Ounces 
London commodity gold 

gold metric tons required 

1970 ___________________________________________________________ 
I $35 $60-65 1. 80 1972 ___________ _______________________ _________________________ 

65-68 60-65 • 95 
1974 _____ --- -- - - - - - - - - --- - -- - -- -- - - -- - --- --- - -- -- - --------- - --- 150 176 1. 2 

1 U.S. official exchange rate. 

The President has tied food and petroleum 
prices together. Both are in short supply. The 
petroleum shortage is man-made. Food, feed 
grains, and proteins are in short supply be
cause of adverse planting and growing con
ditions throughout the world, along with 
uninhibited population growth trends. 

The conclusion that might be drawn from 
the above ls that the United States economy 
will, at best, be flat during most of the year 
to come. There 1s an inclination here to point 
out that after the economic crash in 1929, 
the real damage was done from 1931-1933. 

The United States Government will have 
to work diligently and in concert with the 
Common Market, Japan, and Russia in order 
to keep the major countries from avoiding 
fir.ancial collapse. The Ara~ petroleum-pro
ducing countries are taking so much cur
rency out of circulation that the liquidity 
crisis 1s far from over. 

If you need a bench-mark, watch for the 
collapse of a major U.S. firm. If 1t occurs, 
then any remaining confidence will be eroded 
and the economy will deflate. 

All of the underlying pessimism can be 

(b) Reduced consumer spending will bring 
about a period of inventory liquidation and 
production curtailment, resulting in in
creased unemployment over the next 6-12 
months. It will likely exceed 7% before 
stabilizing. 

(c) Short-term interest rates are declining 
and probably wm fall some more in the next 
few months; however, there ls little likeli
hood that long-term interest rates will show 
any significant changes because of the need 
to modernize and enlarge our present indus
trial and agricultural industries in the U.S. 

The conclusion ls that there are no quick 
and easy solutions to the economic ms that 
now are plaguing the country. Reducing in
flation will take months and will be painful. 
Unless the operation 1s conducted very sk111-
fully, the effort to halt inflation could very 
well trigger a severe depression. The U.S. 
economy will decline further before it shows 
any signs of recovery, and this will take at 
least 8-12 months. 

Listed below are some prices related to gold 
which show perhaps more clearly than any
thing else how the dollar has deteriorated in 
value. It also indicates why the current de
deal with the stagnating U.S. economy may 
be forthcoming in the months ahead. 

Petroleum Vegetable oil 

Price of Ounces Price of Ounces 
commodity gold commodity ~old 
metric tons required metric tons required 

$540 15. 4 $333 9. 5 
614 9.2 400 6. 0 

3, 377 22. 5 1, 000 6. 67 

overcome by recognizing that the American 
economy, while stagnating and in a definite 
recession now, is still the strongest and most 
dynamic in the world. 

If our economic guides are skillful and we 
are blessed with a generous amount of luck, 
the economy could have some further sharp 
decline in the last quarter of 1974 and the 
first half of 1975 and then start a recovery. 

Now that the November elections are be
hind us, more specific government actions to 
deal with the stagnating U.S. economy mav 
be forthcoming in the months ahead. 
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BENJAMIN FRANKLIN'S APPEAL 

FOR PRAYER AT THE CONSTI
TUTIONAL CONVENTION 
Mr. BROCK. Mr. President, on June 28, 

1787, Benjamin Franklin rose at the 
Constitutional Convention and appealed 
to his colleagues that the assembly be 
opened every morning with prayers im
ploring the assistance of heaven and 
Divine blessing on the deliberations of 
the Convention. Although no action was 
taken at that time on Delegate Frank
lin's proposal, soon after this appeal by 
Franklin for Divine guidance, the Con
stitution was adopted and submitted to 
the 13 States for ratification. 

Perhaps as a result of Benjamin 
Franklln's eloquent appeal, both Houses 
of Congress are now traditionally opened 
with prayer each day. 

Mr. President, as we approach our 
bicentennial year, I feel that it is ap
propriate that Benjamin Franklin's 
statement be put in the RECORD. I re
quest unanimous consent that the re
marks be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
Mr. President 

The small Progress we have made after 
4 or 5 Weeks close Attendance & continual 
Reasonings with each other, our different 
Sentiments on almost every Question, sev
eral of the la.st producing as many Noes as 
Ayes ls methinks a melancholy Proof of the 
Imperfection of the Human understanding. 

We indeed seem to feel our own Want of 
political Wisdom, since we have been run
ning all about in search of it. We have gone 
back to ancient History for Models of Gov
ernment, and examin'd the different Forms 
of those Republlcks, which, having been 
originally form'd with the seeds of their 
own Dissolution, now no longer exist. And 
we have view'd modern States all round 
Europe, but find none of their Constitutions 
suitable to our Circumstances. 

In this Situation of this Assembly, grop
ing, as it were, in the dark, to find Political 
Truth, and scarce able to distinguish it 
when presented to us, how has it happened, 
Sir, that we have not hitherto once thought 
of humbly applying to the Father of Lights 
to illuminate our Understandings. 

In the Beginning of the Contest with 
Britain, when we were sensible of Danger, 
we had daily Prayer in this Room for the 
'Divine Protection.' Our Prayers Sir were 
heard,-and they were graciously answered. 
All of us, who were engag'd in the Struggle, 
must have observ'd frequent Instances of a 
Superintending Providence in -0ur Favour. 
To that Kind Providence we owe this happy 
Opportunity of Consulting in Peace on the 
Means of establishing our future national 
Felicity. 

And have we now forgotten that powerful 
Friend-or do we imagine we no longer need 
its [his] Assistance? 

I have lived, Sir, a long time; and the 
longer I live the more convincing proofs I see 
of this Truth, That God governs in the 
Affairs of Men !-And if a Sparrow cannot 
fall to the Ground without his Notice, is it 
probable that an Empire can rise without 
his Aid?-We have been assured, Sir, in the 
Sacred Writings, that 'except the Lord build 
the House, they labour in vain that build it.' 
I firmly believe this;-and I also believe 
that without his concurring Aid we shall 
succeed in this political Building no better 
than the Builders of Babel: we shall be 
divided by our little partial local Interests, 
our Projects will be confounded and we 
ourselves shall become a Reproach and a 

Byeword down to future Ages. And what is 
worse, Mankind may hereafter, from this 
unfortunate Instance, despair of establish
ing Government by human Wisdom, and 
leave it to Chance, War & Conquest. 

I therefore beg leave to move, That hence
forth Prayers, imploring the Assistance of 
Heaven, and its Blessing on our Delibera
tions, be held in this Assembly every Morn
ing before we proceed to Business; and that 
one or more of the Clergy of this City be 
requested to officiate in that Service. 

THE EVER-RISING COST OF AIR 
TRAVEL 

Mr. CANNON. Mr. President, I wish 
to speak today about a matter which is 
becoming of increasing concern to mil
lions of Americans; the ever-rising costs 
of air travel. Yesterday, in a Wash
ington Post article dealing with the 
spiraling costs of vacations by air, it was 
pointed out that scheduled air fares in 
1974 alone have risen by more than 16 
percent. And, ironically, in 1974 most of 
the scheduled airlines are enjoying the 
greatest profitability they have known 
in modern times. Several of our large 
trunk airlines will cross the $100 million 
net earnings mark for the first time in 
history and many other lines are now 
earning profits well above the level estab
lished by the Civil Aeronautics Board as 
just and reasonable. 

Just recently by a 3 to 2 vote the Board 
approved another 4-percent fare hike for 
the domestic airlines. Apparently, the 
Board must have been a bit embarrassed 
by its action because it didn't even issue 
an order explainLng its action and justi
fying the increase. Two of the members, 
however, did issue a public dissenting 
opinion spelling out why they strongly 
opposed the fare hike and how in their 
view the increase violated the Board's 
own ratemaking formula established in 
the recent domestic passenger fare in
vestigation. 

At this point I ask unanimous consent 
that the dissenting opinion of members 
Minetti and West be printed in the REC
ORD. 

There being no objection, the opinion 
was ordered to be printed in the RECORD, 
as follows: 
STATEMENT OF MEMBERS G. JOSEPH MlNETTI 

AND LEE R. WEST CONCERNING THE ADDI

TIONAL 4 PERCENT DOMESTIC PASSENGER 
FARE INCREASE EFFECTIVE NOVEMBER 15, 1974 
In our judgment the domestic airlines 

have not demonstrated a need for an addi
tional 4 percent, $304 million 1 fare increase 
at this time. The new fare increase is un
warranted on the facts, inconsistent with the 
Board's announced ratemaking policies, seri
ously inflationary, harmful to the traveling 
public and in the long run to the airlines 
themselves, and thus contrary to the na
tional interest. 

Last spring the domestic airlines were al
lowed to add a temporary surcharge of 6 per
cent to all domestic passenger fares, effective 
April 15, 1974, to compensate them for the 
then rapidly increasing cost of aviation fuel. 
The imposition of this surcharge followed a 
general 5 percent fare increase that became 
effective December 1, 1973, simultaneously 
with the second of three stages of the process 
of phasing out the family, youth, and Dis
cover America fares, which the Board had 
previously determined to be unlawful.2 The 

F·oo'~notes at end of article. 

third and final stage of this phase-out took 
effect on June 1, 1974, each stage being 
approximately equivalent to a 1.8 percent 
general fare increase.3 Thus in less than a 
single year, domestic airline fares have gone 
up a total of over 15 percent prior to the 
present increase, or nearly 20 percent in< 
eluding it.' 

Furthermore, these rapid increases within 
the past year themselves follow both the first 
stage of the discount-fare phase-out in 
June 1973 and a series of fare increases 
totaling approximately 12 percent granted 
in connection with Phase 7 of the Domestic 
Passenger-Fare Investigation between Octo
ber 1970 and September 1972.G Thus within 
approximately a four-year span, the cumula
tive increase in domestic airline fares has 
been over 31 percent without the present in
crease, and nearly 37 percent with it.e 

Notwithstanding this history of increasing
ly frequent and burdensome fare increases, 
we reluctantly concur in the conclusion that 
the carriers should be permitted to extend 
last April's 6 percent fuel-related surcharge 
indefinitely and make it part of the perma
nent fare structure, since there appears to be 
no real likelihood that fuel prices will re
turn to the levels of mid-1973 within the 
foreseeable future. 

However, despite the further increase in 
fuel costs since last April, and the less 
dramatic but stlll very real increases in 
other airline costs over the past year, we are 
unable to conclude that the carriers have 
adequately demonstrated a need for an addi
tional 4 percent increase in all domestic air 
fares at this time. On the contrary, the avail
able data show that a further fare increase 
now will have an adverse effect on the move
ment of traffic, and is not essential to main
tain the financial health of the domestic 
airlines and their continued ab111ty to pro
vide the air transportation required by the 
American public. 

Similarly, both a proper application of the 
ratemaking standards developed by the Board 
in the Domestic Passenger-Fare Investiga
tion, and a proper adjustment of the cost 
data used to justify a. further fare increase, 
so as to remove distortions caused by last 
winter's fuel shortage crisis, show that no 
further increase is now warranted. We would 
therefore suspend and investigate the tariffs 
providing for this increase. 

The harm that will be done by this in
crease is in no way ameliorated by the 
Board's action in requiring the carriers to 
place a June 30, 1975, expiration date on 
their tariffs, nor does the traveling public 
thereby gain any significant protection. At 
best, this unwarranted fare increase will be 
collected for a. period of 7¥2 months, thus 
imposing close to $200 million 1n excessive 
and unjustified charges on the traveling pub
lic at a critical time in the fight against 
inflation. Moreover, it would require a re
markable act of faith to believe seriously in 
the possibility that fares will be rolled back 
next July 1. We expect, rather, that this 4 
percent increase will in the event prove no 
more "temporary" than last spring's 6 per
cent increase. 
THE BOARD SHOULD JOIN IN THE FIGHT AGAINST 

INFLATION 

In considering the proposed fare increase, 
we do not believe that the Board can focus 
exclusively on the airline industry and its 
problems. On the contrary, it is essential that 
the Board take into account the total 
economic climate of the day, the most 
notable feature of which is a raging infla
tion, seemingly out of control, which threat
ens to destroy the value of the dollar and 
the savings of the American people.1 

The President of the United States has 
called upon every citizen and every govern
ment agency t.o join ln the fight against infla
tion. In this crucial situation, the Board has 
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a manifest duty to aid in the restoration of 
national economic health. 

The Board also has a unique capability to 
limit further price escalation in one major 
sector of industry, and thus to contribute to 
the attack on inflation. The cost of trans
portation enters into the cost of most goods 
and services sold in our economy, and de
spite the considerable element of pleasure 
travel in air transportation, enough air travel 
is for essential business purposes so that any 
unwarranted increase in passenger air fares 
will clearly feed the inflationary spiral. 

There has lately been much criticism of 
those actions of administrative agencies 
which operate artificially and unnecessarily 
to raise prices in the industries they regu
late, and which thus contribute to inflation. 
Undoubtedly t hese inflation ary effects are 
in general not intanded by the agencies con
cerned; certainly our colleagues on the Board 
have no desire or intent to promote infla
tion. Nevertheless, the Board's failure to ap
ply strict standards to the airlines' attempt
ed justifications for the additional 4 per
cent fare increase has here resulted in just 
the sort of inflationary action which has 
been so much criticized. 
THE BOARD SHOULD CONSIDER THE ADVERSE EF

FECT OF THE FARE INCREASE ON THE MOVE

MENT OF TRAFFIC 

In Section 1002(e) of the Act, the Board 
is instructed that when exercising its rate
making powers it shall take into considera
tion "the effect of such rates upon the move
ment of traffic". This factor, indeed, is listed 
first among those the Board is instructed 
to consider. 

The Board apparently believes that its 
statutory duty in this regard is fulfilled 
when it cites the - 0.7 coefficient of price 
elasticity of d emand for air transportation 
determined in Phase 7 of the Domestic Pas
senger-Fare Investigation.8 We disagree. We 
think that the Act requires the Board to ac
tually consider-to consciously and deliber
ately weigh in the balance of its decisional 
process-the deterrent effect of the present 
fare increase on the movement of traffic. To 
show a loss of traffic stemming from th~ fare 
increase in calculations in an appendix is 
not to take that loss of traffic into consider
ation, in the sense in which we understand 
the term "consideration". Here, we see no 
evidence that the Board has genuinely 
weighed in its deliberations this loss of traf
fic, and its consequential effects on the pub
lic, the economy, and the airlines themselves, 
in deciding to allow the fare increase to go 
into effect without either investigation or 
suspension.9 

In their concurrence and dissent to the 
Board's DPFI Phase 7 decision, after discuss
ing the evidence on elasticity of demand, 
Members Menetti and Murphy said the fol
lowing: 10 

"What this discussion of elasticity effects 
means to us is that this Board should be 
extremely careful at this time not to impose 
or encourage a fare increase any greater than 
needed to meet the carriers' clearly demon
strated needs. If the carriers are operating at 
maximum efficiency, if they are bending 
every effort to eliminate excess capacity, if 
their costs are being forced up by inflation
ary influences which they cannot be ex
pected to control, then a fare increase may 
well be the only solution. But if admin
istered in excess, the cure may well prove 
worse than the disease. We cannot empha
size too strongly that the carriers' salvation 
lies primarily in cutting costs, adjusting 
capacity to meet demand, and getting pay
ing passengers in a higher proportion of their 
seats, rather than in fare increases per se. 
An excessive fare increase will do nothing to 
further the first of these goals, will make 
the second more difficult to achieve, and will 
actively obstruct achievement of the third." 

Footnotes at end of article. 

We think these same considerations apply 
with equal or perhaps even greater force to
day. Even if the available data showed a 
genuine present need by the domestic air
lines for additional revenue-which, as will 
be shown hereafter, they in fact do not-
the damaging effects of the fare increase on 
the movement of traffic ought to be a matter 
of serious concern to the Board. Whether 
this factor, alone or in conjunction with the 
inflationary effects of a fare increase, would 
be sufficient to require suspension of a fare 
increase which was otherwise impeccable on 
economic grounds, and was fully in accord 
with the standards of the Domestic Pas
senger-Fare Investigation , is a question we 
do not reach. For, as will be shown in subse
quent sections of this statement, the present 
fare increase does not comport wit h DPFI 
standards and is not justified economically. 
But certainly, so long as there is any element 
of judgment and discretion entering into the 
Board's action on a fare increase such as this, 
consideration of its inflationary consequences 
and its ill effects on the movement of traffic 
ought to lead the Board to exercise that 
judgment and discretion in the direction of 
suspending and investigating the increase. 
THE DOMESTIC AIRLINES ARE HIGHLY PROFITABLE 

AND DO NOT NEED A FURTHER FARE INCREASE 

A primary consideration in appraising the 
need for a further increase in passenger air 
fares at this time should be whether or not 
the airlines are in urgent need of additional 
funds to maintain their operations. Perhaps 
if they were losing money or barely breaking 
even, or were faced with an intolerable cash 
squeeze, or immediate further $304 million 
fare increase 11 might be found essential not
withstanding its contribution to the nation's 
inflationary spiral. But as the Board's Con
sumer Advocate has contended, the available 
data in fact all show that the domestic air
lines are prosperous, and in no need of a 
massive infusion of new revenues from a 
fare increase. 

For the twelve months ended June 30, 1974, 
the ten domestic trunkline carriers 12 en
joyed operating revenues of $7.67 billion from 
their continental U.S. operations-the great
est such operating revenues ever-and earned 
an aggregate operating profit from these op
erations of $634 million.1a By way of contrast, 
in the most profitable prior year in their his
tory, 1966, the ten domestic trunks earned 
an operating profit of $454 million on total 
operating revenues of $3.66 blllion.u 

In fiscal 1974 these carriers' domestic re
turn on investment after taxes totaled $426 
million, for a rate of return of 8.13 percent.15 

This was not the full 12 percent return found 
by the Board to be just and reasonable in 
the Domestic Passenger-Fare Investigation, 
but it was a rate of return exceeded only 
three times in the past decade,10 and only 
a few times (in the early 1950's) prior to 
that.17 Moreover, when the data are adjusted 
to reflect the DPFI load-factor standard and 
a partial implementation of the DPFI dis
count-fare adjustment, the indicated trunk
line rate of return for FY 1974 was 9.95 per
cent; 1s full implemenation of the discount 
fare adjustment would undoubtedly show a 
regulatory rate of return in excess of the 
DPFI 12 percent standard.10 

Furthermore, citation of fiscal 1974 trunk
llne figures does not do justice to the air
lines' current level of profitability, since cal
endar 1973 was not an especially profitable 
year for the trunks. Moreover, the local serv
ice carriers (which also will reap the bene
fits of this new fare increase, although the 
carriers' justifications are based entirely on 
the trunklines' asserted revenue needs) have 
been having far and away the most profitable 
year in their history, having earned operating 
profits of over $100 million in fiscal 1974, an 
increase of more than 50 percent from the 
preceding fiscal year, and nearly double their 
second quarter of 1974 alone, the local 
carriers had operating profits of over $40 mil-

lion, greater than the full-year profits for any 
year prior to 1972, and approaching the $52.6 
million earned in that year. For calendar 1974 
as a whole, industry sources are predicting 
net profits after taxes in excess of $100 mil
lion. 

Thus, for the first six months of 1974, the 
domestic operating profits of the scheduled 
trunk and local service carriers together 
reached $460 million, compared with $477 
million for the entire year 1966, the m ost 
profitable in airline history prior to this.21 
Moreover, airline profits (principally domes
tic) have grown very rapidly in recent 
months. For the trunks alone, the following 
t abulation shows the growth pattern, espe
cblly the very steep rise from April on: 

System trunks, 1974 cumulative year-to-date 
operating profits 22 ($000,000) 

January--------------------------
February ------------- - -----------
March --------------------------
April -------------------- - ------
May ----------------------------
June -----------------------------
July ------------ - ---------------
August---------------------------

( 
( 

3.5) 
26.6) 
33. 0 
92. 1 

159.2 
325.0 
444.7 
646.9 

The rise in local service operating profits 
has been almost equally steep. For the first 
eight months of 1974, system profits of the 
domestic trunk and local service carriers 
together (excluding Pan American) reached 
$724 million, compared to $602 million for 
the same carriers in the entire year of 1966 
(at a time when international/territorial op
erations were producing far greater profits 
than they are today) . 

In the nine-month reports now coming 
in, carrier after carrier is announcing all
time record profits. A preliminary compila
t ion of unadjusted nine-month trunkline 
operating results, appearing in the trade 
press since we issued our preliminary state
ments, shows nine domestic trunklines alone 
(omitting National) enjoying operating prof
its totaling $644 million and net profits 
after taxes totaling $325 million.23 Consider
ing the profitability of Na,tional Airlines and 
the fact that the local service carriers are 
obviously headed for an all-time record year, 
it is apparent that--absent an absolutely 
disastrous fourth quarter, which no one 
foresees--domestic carrier system operating 
profits in 1974 could well approach or even 
exceed a billion dollars. This would imply net 
profits after taxes approaching half a billion 
dollars and a return on investment ap
proaching or exceeding $800 Inillion for the 
year.24 The overwhelming bum: of these prof
its will be on the domestic, 48-State opera
tions with which the Board is concerned in 
the present fare case. 

We have detailed these current airline 
domestic profit figures at length because the 
news has been dominated for months by the 
continued major operating losses and ex
tremely grave financial situation of the 
largest U.S.-fiag international airline, plus 
the less traumatic but still serious losses of 
the second largest such airline on its inter
national operations. These substantial inter~ 
national losses have tended to obscure the 
fact that the domestic scheduled carriers as 
a class are today in excellent financial condi
tion. This year every domestic carrier is 
profitable-after a number of years during 
which this was usually not the case-and in 
most cases very substantially so. Several 
domestic carriers are earning considerably in 
excess of a 12 percent return on investment, 
and the domestic industry as a whole is ap
proaching this target. 

In view of the foregoing facts, which are 
really not open to dispute, there is simply no 
basis whatever for any assertion that the 
domestic airlines have an urgent need for 
the additional revenues the present 4 percent 
fare increase will bring them. Certainly the 
inflationary and other adverse effects of the 
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fare increase should not on this account be 
ignored. 
A FURTHER FARE INCREASE IS NOT NEEDED TO 

OFFSET FUEL OR OTHER COST INCREASES 

The airlines' claim, accepted by the Board, 
is that a further domestic fare increase at 
this time is needed "to offset current cost 
increases stemming from the general infla
tionary economic climate as well as con
tinued high fuel costs." The rapid rise in 
domestic airline profits, however, in the face 
of these alleged infiationary cost increases, 
demonstrates that no such need exists. 

By April of this year, when the "temporary" 
six percent fuel-related fare increase took 
effect, domestic fuel costs per gallon had 
already risen to 177 percent of the average 
level during the year ended June 30, 1973.25 
Between April and September, fuel costs 
rose another 14.4 percent, to 203 percent of 
the average FY 1973 level. The last few 
months in particular have seen fuel prices 
leveling off; between June and September 
1974, they increased at an average rate of 
only 1.96 percent per month, as against an 
average monthly increase of 5.55 percent 
compounded from FY 1973 to June 1974, or 
5.89 percent to April 1974. 

Moreover, the really significant figl!re for 
present purposes is not fuel cost per gallon 
but fuel cost per revenue passenger-mile 
(RPM) . For while fuel prices were rising 
sharply, so was fuel productivity measured 
in RPM's generated per gallon of fuel con
sumed. The carriers have achieved this gain 
in productivity partly by grounding or re
ducing the utilization of their least fuel
efficient aircraft,oo partly by operational 
changes which have reduced fuel consump
tion per plane-mile flown with the same air
craft, but mostly by reducing the plane-miles 
flown to generate a given number of revenue 
passenger-miles-which is to say, by carrying 
the same number of passengers on fewer 
flights. Schedule reductions were forced on 
the carriers by the acute scarcity of petro
leum products brought about by the Arab 
oil boycott of October 1973. Moreover, begin
ning shortly thereafter, the Federal Govern
ment's Mandatory Fuel Allocation Program zr 
limited the carriers to a specified fraction of 
their 1972 fuel usage-when, indeed, they 
could obtain this quantity of fuel from their 
suppliers, which was not always the case. 

The greatly increased price of fuel also 
gave the carriers the strongest possible eco
nomic incentive to conserve on its use in 
every way feasible. Responding to these 
pressures and incentives, they cut schedules, 
raised load factors, adjusted operating pro
cedures, grounded and reduced utilization 
of fuel-inefficient aircraft, and by all of these 
means very markedly increased the number 
of revenue passenger-miles produced per 
gallon of fuel burned. This increase in fuel 
productivity has offset much of the increased 
cost of fuel per gallon since fiscal 1973 (the 
base period usually cited) , and we believe 
has entirely offset the fuel cost increase not 
allowed for in the 6 percent fuel-related fare 
increase of last April, which is now made per
manent. Again, our evidence for this conclu
sion ls the rapidly increasing profits of the 
domestic carriers since the 6 percent increase 
went into effect. 

As for general inflationary trends in the 
economy, no sane person doubts the exist
ence of these trends, but the real question 
is whether and to what extent they have 
been offset by increased productivity in this 
specific industry. The same factors which 
have offset fuel cost increases-particularly 
schedule cutbacks and the consequent gen
eral increase in load factors-have also offset 
other types of cost increases. Thus, for in
stance, increased wage rates have undoubt
edly raised the cost of producing an avail
able seat-mile (ASM), despite the continued 
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gain in labor productivity measured in ASM's 
per man-hour. But higher load factors have 
meant a considerable gain in revenue pas
senger-miles generated per ASM flown, 
thereby offsetting the increased cost of pro
ducing an ASM. Again, the rapidly increasing 
operating profits of the domestic carriers 
during the current year is the best evidence 
that productivity gains stemming from 
schedule cutbacks and other causes, to
gether with the fare increases already granted 
prior to this time, have more than offset 
such inflationary cost increases as the air
lines have experienced. 

It is to be understood that we have here
tofore been discussing the airlines' profits 
before application of the DPFI standards. 
The application of the DPFI load-factor 
standard, in particular, has the effect of dis
counting in advance all of the increase in 
the carriers' actual load factors up to 55 per
cent. That does not change the fact that the 
carriers' actual cash operating results have 
been greatly improved as a result of rising 
load factors. But when we come to consider 
the carriers' operating results as adjusted 
in accordance with DPFI standards, the 
argument shifts ground. In the next sections 
of this statement we will show that DPFI 
standards have not in fact been fully applied; 
that their full application would show the 
fare increase to be unjustified in DPFI terms; 
and that in any case the data and projections 
to which the Board is purporting to apply 
DPFI standards is distorted by the effects on 
non-recurring factors. 
FULL APPLICATION OF THE STANDARDS OF THE 

DOMESTIC PASSENGER-FARE INVESTIGATION 

SHOWS THAT THE FARE INCREASE IS UNJUSTI
FIED 

The press release announcing the Board's 
decision to allow t h e additional 4 percent 
fare increase to take effect states that: 

"A Board majority concluded that even 
with the 4 percent increase, domestic trunk
line earnings, after application of the rate
making standards of the Domestic Passenger
Fare Investigation, would not exceed the 12 
percent rate of return standard." 

The calculations which purport to demon
strate this conclusion are set forth in Ap
pendix A to this statement, are in most 
respects identical to those contained in the 
Board's September 13, 1974, press release.2s 

However, the plain fact of the matter is 
that the Board has not applied all of the 
ratemaking standards of the DPFI. Specifi
cally, it has ( 1) failed to implement fully the 
discount-fare adjustment required by the 
Board's decision in Phase 5 of the DPFI, and 
(2) made no provision for updated imple
mentation of the determination in Phase 7 
of the DPFI to treat belly-cargo revenues as 
an offset against the cost of operating com
bination aircraft which carry both passengers 
and cargo. Of these, the former is much the 
more important, since full implementation of 
the discount-fare adjustment would by it
self bring the domestic trunklines' indicated 
rate of return to well over 12 percent without 
the additional 4 percent fare increase, thus 
showing the fare increase to be unwarranted 
under DPFI standards. 

In its DPFI Phase 5 decision,29 the Board 
passed on the lawfulness of only the four 
specific discount flares-youth standby, 
youth reservation, family, and Discover 
America-which were litigated in the pro
ceeding. Nevertheless it drew a number of 
broad conclusions concerning future dis
count-fare policy from its study of these 
four fares. In particular, the Board an
nounced that in the future It Intended to 
avert any burdening effect of any and all 
types of discount fares on normal coach 
fares 30 by an adjustment which would as
sume, for purposes of calculating normal 
fares, that the discount fares were not part 
of the fiare structure. 

This, it was indicated, would involve deter
mining what proportion of the carriers' re
ported discount passengers were generated 
(i.e., induced to travel by air) by the dis
count fares, and what proportion would have 
traveled by air anyway and were merely 
diverted by the discount fares from higher
fare air travel. Once such a generation/ 
diversion ratio was determined, for purposes 
of the adjustment generated passengers 
would 'te assumed to be lost to the airlines, 
and both the generated revenues and the 
assumed non-capacity costs of handling such 
passengers would be subtracted from their 
reported operating results. Diverted pas
sengers, on the other hand, would be as
sumed to travel once more at full fares, and 
the appropriate additions would tc made to 
reported revenues to refiect this.31 

The Board did not undertake to imple
ment the discount-far<~ adjustment in Phase 
7 of the DPFI itself.112 In September 1973, 
however, when the carriers sought their first 
post-Phase 7 fare increase, the Board an
nounced that it would implement the dis
count-fare adjustment with respect to the 
four litigated discount fares (family, youth, 
and Discover America), as to which genera
tion/diversion ratios had been specifically 
determined in the Phase 5 decision.aa Imple
mentation as to the numerous remaining 
types of discount fares was postponed, both 
because the Board believed a phase-in proc
ess was desirable (as with several other DPFI 
standards) and because no data was avail
able as to the generation/diversion ratios 
associated with other types of discount fares. 
A rulemaking proceeding to explore inter 
alia the means of further implementing the 
Phase 5 discount-fare adjustment was fore
seen. 

It now appears, however, that there is no 
need for a long-drawn-out data-gathering 
process in order to implement the discount
fare adjustment with respect to the remain
ing discount fares. Briefly, it turns out that 
the exact generation/ diversion ratio assumed 
in making the adjustment has very little in
fluence on the rate of return which emerges 
from the calculation after the adjustment is 
made. In other words, regardless of whether 
any particular discount fare, or all discount 
fares as a class, are assumed to be highly 
generative (and thus profitable) or highly 
diversionary (and thus unprofitable), when 
the effects of the discount fare or fares are 
removed and the required load-factor adjust
ment is made to restore the 55 percent stand
ard load factor, very much the same rate of 
return ls indicated. The volume of discount
fare traffic and the average depth of the dis
counts (both readily available data) turn out 
to be the truly significant factors in the 
calculation, and not the generation/diver
sion ratio, which is always difficult to deter
mine.3l 

Thus immediate full implementation of 
the discount-fare adjustment is now seen to 
be entirely feasible, and the only real re
maining question is whether such imple
mentation at this time is desirable as a mat
ter of policy. To us the case for immediate 
full implementation seems unanswerable. 
First, implementation of the adjustment is 
anti-inflationary, a consideration we think 
is entitled to the greatest possible weight, 
particularly in view of the present prosper
ity of the domestic airlines. 

Second, the Board has been promising at 
least since mid-1971, in a long series of orders 
allowing carriers to experlment with dis
count fares, that the risks of this experi
mentation would have to be borne by the 
carriers, and not by the normal-tare-paying 
public. Failure to implement the adjustment 
now means that normal fares will continue 
to be burdened by the effects of these dis
count fares, which is precisely what the 
Board promised it would not permit to 
happen. 
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Third, it has been approximately a year 

since the Boa.rd implemented the adjust
ment With respect to the four litigated dis
count fares, which at the time represented 
very close to ha.If of the total discount-fare 
traffic. No visibly adverse consequences fol
lowed this half-way implementation. This 
st rongly suggests that full implementation 
of the adjustment with respect to the re
maining discount fares J,s appropriate at the 
present time, now that the one major ap
parent obstacle in the path of doing so is 
seen not to be an obstacle after all. On the 
other hand, since the four litigated discount 
fares have now themselves been entirely 
phased out of existence as of June 1, 1974, 
failure to implement the adjustment as to 
additional discount fares will mean that it is 
no longer being implemented as to any cur
rently effective discount fares-an intoler
able step backward, from our point of view. 

Finally, recent monthly reports from the 
carriers on the volume and composition of 
their discount-fare traffic suggest an urgent 
need for further implementation of the ad
justment. In brief, several carriers in June, 
July, and August have reported extremely 
sharp declines in discount traffic and equally 
sharp increases in full-fa.re traffic, to an ex
tent which appears to go considerably beyond 
what would have been expected following the 
final phase-out of the four litigated discount 
fares on June 1. For instance, Eastern re
ported that its ratio of discount to total traf
fic declined in August to 13.0 percent, down 
from 46.9 percent a year earlier. This involved 
a 69 percent year-to-year decrease in dis
count traffic, coupled with an 81 percent in
crease in full-fare traffic. Almost equally 
"dramatic shifts from discount to full-fare 
traffic appear in the reports of Delta ·and 
United. 

To the extent that these shifts simply re
flect the final phase-out of the family, youth, 
and Discover America fares, of course, they 
a.re compensated for in the rate-of-return 
calculation by the portion of the discount
fare adjustment already implemented. How
ever, there are indications that many of the 
carriers are also quietly dropping other dis
count fares which they have found to be un
productive. Moreover, the Board's recent 
order to show cause,85 calling on the carriers 
to place expiration dates on all but a few of 
their discount fares not already bearing such 
dates, can be expected to result in a further 
extensive shakeout of unproductive discount 
fares. 

To the extent that the carriers have been 
dropping and will hereafter drop discount 
fares not covered by the discount-fare ad
justment already implemented, they have 
been enjoying and will hereafter enjoy gains 
in their average fare yield per mile which are 
not reflected in the Board's rate-of-return 
calculation. In other words, although the re
turn calculation in Appendix A has been ad
justed to annualize the increases in normal 
fares which the carriers have been granted 
during the base year (fiscal 1974), it has 
not been adjusted to reflect their further 
recent gains in average fare yield stemming 
from the shift from discount-fare to normal
fare traffic, except to the extent this shift 
represents only the phase-out of family, 
youth, and Discover America fares. Absent 
such an adjustment, the calculation falsely 
shows the carriers as needing additional reve
nues which they are already in fact receiving. 
This alone would be a pressing reason for 
further implementation of the discount-fare 
adjustment at this time. 

We stated earlier that full implementation 
of the discount-fare adjustment would lead 
to the conclusion that no further fare in
crease was justified at this time. As the cal
culation in the third column of Appendix A 
shows, the adjusted rate of return under 
_present fares-including the 6 percent fuel-
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related increase of last spring, but not ·in
cluding the new 4 percent increase-for a 
future-year period at assumed cost levels 
of December 31, 1974, comes out to 8.81 per .. 
cent. As shown in Appendix B to this state
ment, implementation of the discount-fare 
adjustment as to the remaining discount 
fares, assuming a break-even generation/ 
diversion ratio for these fares as a group, 
brings the projected trunkline rate of return 
without the new 4 percent fare hike to 13.45 
percent. To illustrate again the relatively 
minor effect on the result of wide changes in 
the generation/diversion ratio assumed, Ap
pendix B also calculates the industry rate of 
return assuming first a 25/75 percent and 
then a 75/ 25 percent ratio; the results are 
a 13.94 and a 12.48 percent rate of return, 
respectively.30 On the other hand, with the 4 
percent fare increase, Appendix B p. 5 shows 
that full implementation of the discount
fare adjustment gives a rate of return of 16.78 
percent, or nearly 5 percentage points above 
the Board's 12 percent standard. 

The conclusion is thus inescapable that 
the carriers can achieve the 12 percent re
turn standard, under application of all other 
DPFI ratemaking standards, without a fur
ther 4 percent fare increase at this time, and 
that such an increase will result in an exces
sive rate of return. The Boa.rd was fully a.ware 
of all the considerations discussed herein.37 
We accordingly find it difficult to understand 
why the Boa.rd has failed to go forward with 
further implementation of the DPFI dis
count-fa.re adjustment when this has been 
shown to be both entirely feasible and vitally 
important. 

Belly-Cargo Revenue Offset. In Phase 7 of 
the DPFI the Board decided that, in deter
mining the needed level of passenger fares, 
the revenues derived from carriage of cargo, 
express, and mail (hereinafter referred to col
lectively as "cargo") in the bell1es of combi
nation passenger-cargo aircraft, after deduc
tion of the specifically ascertainable costs of 
handling these traffics, should be treated as 
an offset against the direct opera.ting costs 
of these a.ircraft.3s In the Phase 7 hearing 
record the Board had before it comprehen
sive data on belly-cargo revenues, load fac
tors, yields, and the like which enabled it 
to carry out accurately the computations re
quired by this "by-product" or "revenue off
set" approach to the costing of cargo traf
fic in passenger aircraft. Our complaint here 
is that the Board has devised no continuing 
method of carrying out these computations 
in the face of changes in belly-cargo yields 
and load fa.ctors.oo As a result, we believe 
that the Board's present computations mate
rially understate the cargo revenues which 
should be offset against aircraft operating 
costs in determining fares. 

During the fiscal 1974 base year, and sub
sequent thereto, the Board has allowed a 
whole series of cargo rate increases for vir
tually all carriers, suspending the increases 
proposed only where they appeared to be 
above fully allocated costs as developed by 
the Bureau of Economics in its exhibits in 
the Domestic Air Freight Rate Investigation, 
currently pending before an administrative 
law judge of the Boa.rd. Although the Board's 
return calculations in Appendix A have been 
adjusted to annualize passenger fare in
creases taking effect during and since the 
base period, no mechanism has been devel
oped to similarly annualize these cargo rate 
increases. 

At the same time, belly-cargo load factors 
have markedly increased. Among the car
riers' reactions to la.st winter's fuel crisis was 
a major cutback in all-cargo schedules.4o In 
many markets, all-cargo schedules were elim
inated altogether. The effect was to shift a 
considerable volume of cargo traffic that 
had used all-cargo service-the revenues and 
costs of which a.re treated entirely separate 
and apart from those of passenger service
to belly service in passenger aircraft. At the 

same time, the simultaneous cutback in 
passenger schedules had the effect of rais
ing belly load factors just as it raised pas
senger-compartment load factors.41 

The combined effect of these events has 
been a sharp increase in belly-cargo revenues 
per available seat-mile flown in passenger 
service, both because substantially more 
tons of cargo a.re a.board the average flight 
and because the cargo rate yield per ton-mile 
has risen substantially. We have not been 
shown that these increased cargo revenues 
per ASM, which under the "revenue offset" 
approach are to be deducted from unit 
opera.ting costs per ASM, have in fa.ct been 
properly reflected in the Board's fare-increase 
calculations.42 

We are told that the necessary data a.re not 
available to permit accurate calculation of 
belly-cargo revenues per ASM at an an
nualized, updated level similar to that cal
culated for passenger-fa.re yields. To us this 
is not an acceptable excuse for failure to im
plement a significant aspect of the DPFI 
ratemaking standards-particularly where 
the Board deliberately chose the present 
standard over an alternative one which 
would not have involved the same prob
lems.ta Rather, we consider it the Board's 
duty to obtain the necessary data with all 
practicable speed, and in the meantime to 
suspend the fare increase pending investiga
tion. 
PROPER ADJUSTMENT OF THE BOARD'S COST IN

FLATION FACTOR TO REMOVE THE DISTORTING 
INFLUENCE OF NONRECURRING EVENTS LAST 
WINTER WOULD SHOW THAT NO FARE INCREASE 
IS WARRANTED 

The calculations on which the Boa.rd relied 
in approving the 4 percent fare increase, as 
set forth in its press release of September 13, 
1974,4' and in Appendix A hereto, include a 
unit-cost inflation factor of 10.91 percent per 
annum, based on a comparison of reported 
trunkline opera.ting results for the year end
ed June 30, 1974, before ra.tema.king adjust
ments, with those for the previous fiscal 
year.45 This inflation factor is very markedly 
higher than the factors determined for pre
ceding periods; thus, for calendar 1973 the 
inflation factor determined was 5.19 percent, 
while for the 12 months ended March 31, 
1974, it was 6.54 percent.4.8 In its September 
13 press release, the Board expressed the view 
that the 10.91 percent infiation factor cal
culated for FY 1974 was probably distorted 
by the influence on FY 1974 unit costs of 
such significant nonrecurring factors as last 
winter's abrupt schedule cutbacks due to 
acute fuel shortages and its exceptionally 
rapid increases in fuel prices: 

"The Board noted that the fiscal year 
covered by the [rate-of-return] tabulation 
includes eight months of operations under 
the Federal Mandatory Fuel Allocation Pro
gram. As a result, it is likely that unit costs 
were abnormally high because of service cut
backs, coupled with substantial increases in 
jet fuel prices, since November 1, 1973, and, 
therefore, are not necessarily representative 
of future period results. Available ton-mile 
costs for the trunks' domestic services in
creased 17.7 percent during the fl.seal year 
ended June 30, 1974, a substantial increase 
when compared to the 6.9 percent increase 
during the fl.seal year ended June 30, 1973. 
These unit costs increased 25.4 percent dur
ing the quarter ended June 30, 1974 over the 

·same period in 1973. The change during the 
same quarter in 1973 over 1972 was 5.2 per
cent. 7'he Board believes that there were 
significant one-time nonrecurring costs re
lated to capacity cutbacks during this fiscal 
year. The Boa.rd believes, therefore, that 
future cost trends should reflect a more 
normal rate of inflation.'' (emphasis added) 

When it came time to pass judgment on 
the proposed 4 percent fare increase; how
ever, the Board had nothing to say about the 
distortion of the reported FY 1974 unit costs 
by nonrecurring factors, and no adjustments 
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were made in the rate-of-return calculations 
to compensate for such factors a.nd elimi
nate the distortion they cause. We can see no 
justification for this failure by the Boa.rd 
to follow through on its earlier statement. 
As for the carriers' contentions that there 
were no such nonrecurring factors in the FY 
1974 unit costs, we find these arguments 
wholly unconvincing. On the contrary, it is 
quite evident that there were such factors, 
and precisely in the areas cited in the Board's 
September press release-the areas of sched
ule cutbacks and fuel price increases. 

It should be emphasized that the problem 
of temporary, nonrecurring factors is not 
that they result in misrepresenting the ac
tual unit costs for the base year-they do 
not-but that they distort future-year pro
jections of unit costs, and do so in double 
measure. To illustrate, suppose that in the 
absence of nonrecurring factors, unit costs 
during the base year would have been the 
same as during the preceding year. Unit costs 
as of the midpoint of the following year 
would accordingly be projected as being the 
same as those of both the base year and 
the preceding year. Now suppose that non
recurring factors had the effect of increas
ing base-year unit costs by 10 percent. Under 
the projection method used, if no "normal
izing" adjustment is made, unit costs as of 
the midpoint of the following year will now 
be projected as being 10 percent above those 
for the base year, or 21 percent above those 
for the preceding year. Thus assuming the 
unit costs for the preceding year to have 
been "normal" (i.e., relatively undistorted 
by nonrecurring factors), a 10 percent dis
tortion in base-year unit costs due to non
recurring factors will result in a 21 percent 
distortion in projected future-year unit costs, 
unless a correcting adjustment is applied. 

In many areas of operating costs, the dis
torting effects of last winter's fuel crisis are 
difficult to measure. There unquestionably 
were such effects, however, and their very 
significant impact on the Board's rate-of
return calculation can be shown by examin
ing a few specific cost areas where relatively 
exact calculations can be made. 

Aircraft Utilization. As described earlier in 
this statement, the airlines reacted to last 
winter's fuel shortage crisis and the Manda
tory Fuel Allocation Program both by 
grounding altogether some of their least ef
ficient aircraft, from a fuel-productivity 
point of view, and by reducing their utiliza
tion of other such aircraft.'7 Both ground
ings and diminished utilization of aircraft 
result in increases in unit costs, since depre
ciation, insurance, and capital costs are not 
reduced and must be spread over a smaller 
number of aircraft hours (and therefore 
available seat-miles) in service. For reasons 
which will become clear hereafter when 
groundings are discussed, it is convenient to 
treat diminished utilization and groundings 
separately. 

The domestic trunklines' average daily uti
Uza tion of passenger aircraft dropped 11.0 
percent in the first quarter of 1974 as against 
the same period a year earlier, from 7.70 to 
6.85 hours. For the second quarter the de
cline in utilization was only 8.0 percent, 
from 7.61 hours in 1973 to 7.00 hours in 
1974-a sign, we believe, that the worst 
part of the fuel-shortage-induced schedule 
pinch was passing .'a 

Encompassed within this overall decline in 
trunkline utilization, moreover, and accen
tuating its effect on unit costs, was an even 
greater decline in the utilization rates of 
some of the industry's largest and often most 
costly aircraft. In the first quarter, utiliza
tion of all types of aircraft fell relatively 
evenly from that of a year earlier, although 
above-average declines were registered by 4-
engine turbojets (16.0 percent), 4-engine 

.Flootnotes at end of article. 

turbofans (12.4 percent), and 3-engine Wide
bodies (12.7 percent). By the second quarter 
a more differentiated trend was developing, 
with utilization of 3-engine turbofans (B-
727's) down only 3.7 percent while that of 4-
engine turbojets was down by 20.5 percent, 
4-engine wide-bodies by 14.9 percent, and 3-
engine wide-bodies by 10.9 percent. The latter 
two categories, in particular, represent the 
industry's newest and most expensive air
craft, with correspondingly high depreciation, 
insurance, and capital charges. 

For fiscal 1974 as a whole, average domestic 
trunk utilization was down 4.4 percent from 
a year earlier, from 7.56 to 7.23 hours. We 
consider it a reasonable and indeed almost 
unavoidable assumption that this decline 
represented a transient effect of last win
ter's sharp schedule cutbacks. In the long 
run, the carriers will find it much more eco
nomical to eliminate excess capacity by re
tiring obsolete or otherwise unneeded air
craft 'a than by under-utilizing aircraft kept 
in service. 

When FY 1974 unit-cost figures are "nor
malized" by assuming continuation of the FY 
1973 aircraft utilization level of 7.56 hours, 
the adjusted rate-of-return figure for FY 
1974 is increased by 0.5 percent. In other 
words, lowered aircraft utilization reduced 
the domestic trunks' FY 1974 rate of return 
by 0.5 percent for that one factor alone. And, 
because of the previously described doubling
up effect of the straight-line projection 
method used,60 failure to adjust for this dis
torting factor in the FY 1974 data causes an 
increase in the level of "current" unit costs 
forecast to prevail as of December 31, 1974, 
which is equivalent to a 1.0 percent reduction 
in the trunks' forecast future-year rate of 
return. 

In no way can this be shrugged off or 
treated as an insignificant change. This one 
adjustment, covering aircraft utilization 
alone, eliminates approximately one-quarter 
of the carriers' asserted shortfall in their fu
ture-year rate of return. Since aircraft util
ization is not the only or even the predomi
nant source of transient-factor distortion in 
the FY 1974 unit costs, it is clear that the 
Board's failure to make normalizing adjust
ments in these unit costs has seriously dis
torted the entire fare-setting process. 

Aircraft grounds. In addition to reducing 
aircraft utilization, the carriers in the fuel 
pinch grounded some aircraft altogether. 
Both the first and second quarters of 1974 
saw fewer aircraft assigned to service than 
the same quarters of the previous year, with 
continued deliveries of 3-engine turbofans 
and 3-engine wide-bodies being more than 
offset by retirements and/or groundings of 
aircraft of all other significant categories.61 

Some of the latter, of course, represented 
planned retirements of obsolete aircraft, and 
some represented accelerated retirements of 
fuel-inefficient aircraft-notably the older, 
non-fanned 4-engine turbojets--which would 
have been retired anyway within the next 
two or three years. But some groundings
conspicuously those of 4-engine wide-bodies 
(B-747's), about ten of which appear to 
have been grounded in early 1974 out of a 
1973 complement of 57 or so-were of rela
tively new and extremely costly aircraft. 

The Board's accounting rule has long been 
that when an aircraft is taken out of service 
with the intent to sell, scrap, or otherwise 
dispose of it, it must be removed from the 
"operating property and equipment" ac
count and thus from the ratemaking base. 
When an aircraft is taken out of service 
without such specific intent being manifest, 
it may be kept in "operating property" for 
90 days; then it must either be returned to 
service or transferred on the books to "non
operating property" and removed from the 
rate base. 

During last winter's fuel crisis, however, 
the Board decided to let carriers keep on the 

books for a full year as "operating property" 
aircraft which the carriers represented were 
·temporarily grounded as a result of the fuel 
shortage.02 The carriers were requested to 
annotate their financial reports to show what 
part of the depreciation charges included in 
their operating expense figures was related to 
such grounded aircraft. Only three carriers,03 

however, have done so for the first and sec
ond quarters of 1974. 

The reports of these three carriers indicate 
that about 3 percent of their reported air
craft depreciation charges for this period were 
related to aircraft temporarily grounded by 
the fuel shortage. There were substantial 
groundings by other carriers also; Continen
tal, for instance, grounded its entire fleet of 
three B-747's, representing a capital invest
ment of some $62 million. Nevertheless, for 
present purposes, 3 percent may perhaps be 
taken as a representative figure for the do
mestic trunks as a whole. 

Groundings affect unit costs in the same 
way as diminished ut111zation of aircraft, be
cause until the grounded aircraft are trans
ferred on the carriers' books to "non-oper
ating property"-and under the Board's ac
counting decision of last winter aircraft 
grounded because of the fuel shortage were 
not so transferred during fiscal 1974-the de
preciation, insurance, and capital charges 
they generate continue to be included in op
erating expense and have to be spread over 
the smaller number of available seat-miles 
generated by the aircraft remaining in 
service.M 

We may assume, therefore, that ground
ings caused approximately a 3 percent bulge 
in these categories of unit costs during the 
first half of calendar 1974, as well as a corre
sponding bulge in the investment rate base. 
Assuming further that none of these ground
ings commenced before January 1, 1974,65 the 
effect on these unit costs for the full year 
ending June 30, 1974, would be approxi
mately 1% percent; and because of the 
doubling phenomenon previously discussed,56 

the distorting effect of these components of 
the projected "current" (December 31, 1974) 
unit costs will be approximately 3 percent. 
This is equivalent to about a i,11 of 1 percent 
difference in the calculated rate of return 
upon which the fare-increase justification is 
premised, over and above the 1 percent dif
ference related to decreased aircraft ut111za
tion. Cumulatively, adjustments to the base
year data to eliminate both of these transi
ent distorting effects on unit costs would 
eliminate about one-third of the carriers' 
asserted return shortfall. 

Fuel costs. The increase in fuel costs since 
late 1973 cannot, of course, be described as 
a transitory phenomenon. But the rate of in
crease in fuel costs was considerably greater 
during fiscal 1974 than it has been in more 
recent months, or than it can reasonably be 
expected to be in the period immediately 
ahead. Thus, averaging the monthly fuel 
prices during fiscal 1974 shown in Appendix 
C gives a figure which is 141.92 percent of 
the average price during fiscal 1973, implying 
an average monthly rate of increase of 2.91 
percent compounded,07 whereas the monthly 
rate of increase between June and Septem
ber 1974 was only 1.96 percent compounded. 
Modifying the Board's unit-cost inflation 
factor to reflect the latter rate of increase in 
fuel costs as more typical of the future pe
riod would add about another 1/10 of 1 per
cent point to the industry's projected fu
ture-year rate of return. 

Other types of costs. The foregoing are not 
the only cost areas in which last winter•s 
fuel crisis and attendant schedule cutbacks 
created a nonrecurring "bulge" in unit costs. 
Many other types of costs could not be elim
inated simultaneously with, or in direct pro
portion to, the elimination of flight sched
ules.ra A notable such area is that of wage 
costs. Quite apart from the intricate prob
lems of flight-crew planning and scheduling, 
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union contracts genera.Uy preclude the fur
loughing or discharge of flight crew mem-. 
bers or other airline workers as rapidly as 
the very abrupt schedule cutbacks which 
had to be made during la.st winter's fuel 
crisis. Often there a.re furlough and/or dis
charge payments which must be made. More
over, furlough and discharge ls done almost 
exclusively on the basis of seniority ln each 
job category, with the result that the most 
junior (and therefore lowest-paid) employees 
are the first ones let go. This has the effect 
of boosting the average hourly wage rates 
of the employees who are retained-an ef
fect which ls ellminated only over the course 
of time, as senior employees retire, operations 
are gradually resumed, and low-senlorlty 
workers are recalled or new workers hired. 

In the area. of ground and other indirect 
costs, likewise, it takes time to adjust to a 
reduced level of flight operations. Reducing 
the number of flights a day in and out of a. 
station genera.Uy increases the unit costs per 
filght of maintaining that station, and only 
in exceptional cases did the Board during the 
fuel crisis allow carriers to drop all of their 
:flights serving a community a.nd close down 
the station entirely. Even in those few cases, 
leasehold obligations doubtless often meant 
continued expense. Similarly, advance com
mitments in such areas as advertising meant 
that these costs could not immediately be 
sea.led down in proportion to reduced flight 
operations. General administrative costs are 
yet another example of those which are dif
ficult to curtail immediately in direct pro
portioJl to schedule cutbacks. 

All of the foregoing a.rea.s of cost infl.exi
bllity result ln increased operating costs per 
ASM whenever (a.s last winter) ASM's are 
abruptly reduced and costs cannot be re
duced immediately or in direct proportion. 
For the most part these increased unit costs 
are transient or nonrecurring, in the sense 
that in time the carriers can adjust to a re
duced level of fiight operations, and ca.n 
bring the costs involved into line with that 
level. Even where a completely compensa
tory downward adjustment ln costs cannot 
be made, there ls still a nonrecurring ele
ment in the unit costs involved when a 
partial adjustment ls possible, but only after 
some delay. 

Apart from certain specific cost areas such 
as aircraft utilization, groundings, a.nd fuel 
costs, it ls not easy to measure in precise 
quantitative terms the nonrecurring "bulge" 
which last winter's extra.ordinary events in
troduced into fiscal 1974 unit costs, although 
there unquestionably wa.s such a. bulge and 
it was significant ln size. The calculations 
described above with respect to aircraft utili
zation and groundings a.re sufficient evidence 
of that. It is equally plain that little if a.ny 
of this unit-cost bulge wm still be felt dur
ing the first full year of the new fare in
crease. In fact, the rapid increase in domestic 
airline profits in recent months is the best 
possible evidence that the unit-cost bulge 
has been substantially overcome. Certainly 
there is no basis whatever for assuming-as 
the straightline projection method described 
earlier does-that this unit-cost bulge wlll be 
felt twice as strongly during fiscal 1975 as it 
wa.s during fiscal 1974. 

We also believe that, while absolute pre
cision ma.y well be impossible, a. reasonable 
estimate of this nonrecurring bulge in unit 
costs can be made.•D we think the Board has 
a. plain duty to use its best efforts and apply 
its best ·judgment in making such an esti
mate. It will not do for the Board simply to 
shrug its shoulders or wring its hands over 
the difficulties involved in estimating the 
size of the unit-cost bulge. As in the case 
of the belly-cargo revenue offset (supra, p. 
29), if more data must be gathered or more 
analyses must be made, then these things 
should be done on an expedited basis-and 
in the meantime the fare increase should be 
suspended and investigated. Certainly there 

is no justification at all for the Board to let 
a highly lnfla.tlona.ry fare increase go into 
effect simply because it ls difficult to put 
a. precise figure on the p~'j1•stments needed 
to eliminate the distorting effects of transi
tory factors on fiscal 1974 unit costs. 

SUMMARY 

We have undertaken to show that, in ap
proving a further 4 percent domestic fare 
Increase for the airlines a.t this time, the 
Board has ( 1) failed to consider the infl.a
tionary effects of the fare increase at a. criti
cal time in the fight on inflation, (2) failed 
to consider the adverse effects of the in
crease on the movement of traffic, (3) failed 
to consider the present prosperous state of 
the domestic carriers, ( 4) failed to consider 
the evidence that they do not need a further 
fare increase to offset fuel or other cost in
creases, ( 5) failed to apply a.11 of the rate
making standards developed in the Domestic 
Passenger-Fare Investigation, a.nd (6) fa.Ued 
to adjust the unit-cost inflation factor used 
in justifying the fare increase to eliminate 
the distorting effects of last winter's fuel 
crisis. When proper account is ta.ken of all 
these matters, any fare increase at this time 
ls clearly shown to be unwarranted. We 
would accordingly suspend and investigate 
the tariffs. 

FOOTNOTES 

1 See infra, p . 9. 
s Domestic Passenger-Fare Investigation, 

Phase 5-Discount Fares, Orders 72-12-18, 
December 5, 1972, and 73-5-2, May 1, 1973. 

3 The fares held unlawful in Order 72-12-18 
were found to have ca.used a dilution in nor
mal fare yields in 1971 of approximately 5.5 
percent. This dilution had entered into the 
calculations which led the Boa.rd in DPFI 
Phase 7 to conclude that the carriers needed 
a general 12 percent fare increase. Eliminat
ing this dilution ln three equal stages wa.s 
thus (as nearly as could be determined) 
equivalent to three general fare increases of 
approximately 1.8 percent each. (See the dis
sent of Member Minettl to Order 73-5-2, at 
pp. 2-3). 

'1.05x1.018x1.06 x 1.018=1.1534, x 1.04= 
1.1996. 

•Orders 71-4-59/60, April 9, 1972, a.nd 72-8-
50, August 12, 1972. 

61.1534x1.018x1.119=1.3139, x 1.04= 
1.3664. 

<t The other notable feature of the current 
economic climate ls a.n incipient recession. It 
is obvious that granting the airlines a further 
fare increase will do nothing whatever to 
combat recession; rather, we are concerned 
that in conditions of recession a. further fare 
increase ls likely to have a particularly un
favorable impact on the movement of traffic, 
and may thus do the airline industry a long
term injury that more than offsets the tem
porary and perhaps musory gain it will derive 
from this ill-timed a.nd ill-considered fare 
increase. (See discussion infra, pp. 5-8.) 

s Order 71-4-59/ 60, April 9, 1971. The mean
ing of this coefficient is that, for each 1 per
cent increase in fares, demand (i.e., traffic) 
drops 0.7 percent, so that (approximately) 
airline revenues increase only 0.3 percent. If, 
as there is some reason to believe, elasticity 
actually ha.s an absolute value greater than 
-1.0 (i.e., if traffic drops more than 1 per
cent for each 1 percent increase in fares), 
a fare increase will actually result in a loss 
of net revenues, although of course expenses 
will also decline. (See partial dissent of 
Members Minetti and Murphy to Order 'H-4-
59/ 60, supra, at pp. 17- 20; Order 72-8-50 
(dissent) at pp. 9-12.) 

11 This is in spite of the fact that the 
Board's new Consumer Advocate very strong
ly argued this point in his submission to the 
Board. We take the liberty of quoting from 
his concluding remarks on this issue: 

"It appears to OCA l Office of the Consumer 
Advocate] that air fares have now attained 
a level where fewer and fewer people will be 

able to divert discretionary funds into a.ir 
transport costs a.nd will revert to other forms 
of common carriage. . .. The industry as a 
whole may be attempting to use the current 
4 percent rise to overcome obstacles of im
mediate con<~ern while simultaneously dis
couraging the growth lt so des erately re
quires to remain a viable force ln the econ
omy." 

111 Order 71-4-59/60, supra, concurrence and 
dissent, at pp. 19-20, footnote omitted). 

u The domestic trunk airlines in fiscal 1974 
earned some $7 .606 ln passenger revenues on 
their 48-State operations, after adjustments 
are ma.de to elimiJ.nate certain (but not a.11) 
discount fares and to annualize fare in
creases which took effect during the year. 
(See Press Release CAB 74-197, September 13, 
1974.) A straight 4 percent increase in these 
revenues would amount to $304 miliiion 
(slightly more accurate than the $310 mil
lion figure cited in our preliminary state
ment). Because of the -0.7 percent price 
elasticity factor, however (see supra, note 
8), the fa.re increase can be expected to ca.use 
a decline in traffic of approximately 2.8 per
cent, a.nd the airlines wlll thus achieve a net 
increase ln revenues of only 30 percent of 
the gross amount of the fa.re increase, or 
a.bout $90 million. On the other hand, this 
loss of traffic will allow the carriers to reduce 
both operating expenses a.nd investment 
(a.nd the load-factor adjustment presumes 
that they will do so), so that the resulting 
gains in opera.ting profits and return on in
vestment wm be much greater than the net 
increase in revenues. Here, for example, a 
$90 million net lncrease in passenger reve
nues stemming from the fa.re increase is ex
pected to produce a $275 million increase in 
operating profits, a.nd a $145 mUlion in
crease in after-tax return on investment, for 
a gain of 3.18 percentage points in the regu
latory rate of return. (See Appendix A to this 
statement.) Thus it is tn many ways more 
accurate a.nd revealing to describe this as a 
"$304 million fa.re increase" or a "$275 mil
lion opera.ting profit Increase" than as a 
"$90 million net passenger revenue in
crease." All of these figures, it should be 
noted, ignore the additional passenger reve
nues and profits which the fare increase will 
bring to the local service carriers. 

12 Most current Boa.rd sta.tlstica.l tabula
tions employ the category "domestic trunks" 
as including Pa.n American, in recognition 
of the latter's Ma.inland-Hawaii a.nd Main
land-Alaska. operations. Since the ra.temak
ing area here involved is 111.mited to the con
tinental 48 States, and since the instant fare 
increase does not affect a.ny of Pa.n Ameri
can's routes, the data cited in thts statement 
exclude Pa.n American wherever feasible, and 
except where specifically noted to the con
trary. Because most carrier financial data 
a.re now reported on a. 50-Sta.te basis, a.nd in 
some cases only on a. system basis, we wnl 
cite some data on each of these bases, mak
ing clear which is which. 

1s Press Release CAB 74-197, September 13, 
1974; see also Appendix A to this statement. 

u Handbook of Airline Statistics, 1973 Ed. 
(hereinafter cited as "Handbook"), p. 218. 

15 Press Release CAB 74-197, supra. The 
cited return figures are adjusted for regula
tory depreciation and regulatory investment 
in accordance with the standards of the Do
mestic Passenger-Fare Investigation, but not 
for the DPFI load-factor standard or the 
DPFI discount-fare adjustment (see infra, 
pp. 19-26). 

10 1964-9.61 percent; 1965-11.57 percent; 
1966-10.18 percent. Handbook, p. 411. 

11 Handbook, p. 76. 
1s Press Release CAB 74-197, supra. The 

figure of 11.08 percent shown in Appendix A 
hereto results from further adjusting the FY 
1974 data to apply 1975 seating-configuration 
standards, as is appropriate in appraising a 
fare increase to be applicable ln 1975. 

1!1 See discussion infra, pp. 19-26. 
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20 Air Carrier Financial Statistics (herein

after cited as "Financial Statistics"), June 
1974 ed., p. 4; Handbook, p. 221. 

21 Financial Statistics, June 1974, pp. 3, 4, 
22; Financial Statistics, March 1974, same 
pp.; Handbook, pp. 218, 221. In our prelim
inary statement of October 31, we quoted a 
figure of $445 million for the first six months 
of 1974. This, however, included a first-half 
loss of $14.6 million for Pan American, which 
has now been eliminated in the figure cited 
in the text, supra. (The 1966 figures did not 
and do not include Pan American.) The 
comparison is still not exact because the 
1966 figures are on a 48-State basis while 
those for 1974 are on a 50-State basis; how
ever, the relative orders of magnitude of the 
figures are not affected by this difference. 

22 These figures, based on monthly reports 
which do not separate domestic from inter
national/territorial results, include Pan 
American. Since Pan American's cumulative 
operating loss through August 1974 was $35.5 
mlllion, the profit figures for the remaining 
carriers would be increased by P AA's elimi
nation. We have not undertaken to do this, 
since the figures are cited only to show the 
very rapid upward trend of trunk operating 
pro:fits. 

23 Aviation Daily, November 6, 1974, p. 26 
(back). This compilation understates the 
operating revenues of American Airlines by 
$100 million, although the column total is 
correct. Figures for National Airlines were 
not available because of its recently ended 
strike; however, for the first six months of 
1974 this carrier had an operating profit of 
$39.2 million and a net profit after taxes of 
$19.1 million. (Financial Statistics, March 
and June 1974.) The carrier has reportedly 
continued to be profitable through its strike, 
in large part because of sizable Mutual Aid 
Pact payments (including over $1 million in 
October from financially hard-pressed Pan 
American). 

u Interest expense, which must be added 
to net profit after taxes to give return on 
investment, totaled $286 million in fiscal 1974 
tor the domestic trunks and locals; for cal
endar 1974 the figure will undoubtedly sub
stantially exceed $300 million. (Financial 
Statistics, June 1974.) 

!l6 See Appendix C to this statement, which 
reproduces data released by the Board in a 
press release on October 24, 1974 (Press Re
lease CAB 74-231). 

20 See further discussion of this infra, pp. 
33-39. 

21 Energy Policy Office Reg. 1, October 12, 
1973, 38 Fed. Reg. 28660, and subsequent 
amendments thereto see 10 C.F.R. Part 211, 
Subpart H. 

2s Press Release CAB 74-197, supra note 13. 
The calculations in the second column of 
Appendix A make a further adjustment to 
the base-year data, over and above those 
made in the press-release calculations, to 
reflect the Board's DPFI Phase 6A seating 
standards effective January 1, 1975. Also, a 
fourth column ls added which purports to 
show the adjusted industry rate of return 
following allowance of the further 4 percent 
fa.re increase. 

29 Order 72-12-18, December 5, 1972. 
so The Board found that discount fares, 

although sometimes useful on a short-term 
basis in helping to fill empty seats at times 
of excess industry capacity, have a long-term 
tendency to burden normal fares because 
(a) the carriers tend to schedule and plan 
aircraft acquisitions on the basis of all traffic, 
reduced-fare as well as full-fare and (b) 
when some passengers pay less than their 
full allocable costs of carriage, the other pas
sengers ultimately must pay more, unless the 
carriage of the discount passengers has the 
effect of reducing unit costs for all-some
thing which, the Board found, simply does 
not happen in the airline industry. 

31 For illustrations of how this adjustment 
LS performed, see Appendix B to this state
ment. 

32 Members Minetti and Murphy dissented 
from the Board's conclusion that the family 
and youth fa.res were unduly discriminatory 
and hence unlawful, but not from the 
Board's policy conclusions concerning the 
future treatment of discount fares in setting 
normal fares. On reconsideration, in Order 
73-5-2, May 1, 1973, Member Minetti dis
sented from the Board's decision not to re
mand the proceeding fOr a determination of 
how much normal fares should be reduced 
to compensate for the elimination of the 
discount fares which the Board had deter
mined to be unlawful and ordered phased. 

33 Order 73-9-108, September 28, 1973, at 
p. 4. 

3" Since any generation/diversion ratio can 
thus be assumed without danger of substan
tial injustice, the most logical ratio appears 
to be a break-even ratio--that is, a ratio of 
generation to diversion under which the 
revenue gained from generated traffic, less 
the out-of-pocket cost of handling such traf
fic, is just equal to the revenue lost from the 
down-faring of diverted traffic. This break
even ratio is directly calculable from the 
average effective percentage discount. The 
generation/diversion ratios determined for 
the family, youth, and Discover America fares 
in the Board's DPFI Phase 5 decision were in 
fact all quite close to their break-even ratios, 
i.e., these fares were all found to be either 
slightly profitable or slightly unprofitable 
under the Board's so-called "profit-impact" 
test. In the present case, however, as will be 
seen, it makes no ultimate difference what 
generation/diversion ratio ls assumed. 

as Order 74-10-49, October 9, 1974. 
30 For the remaining discount fares as a 

group, the break-even generation/diversion 
ratio proves to be 43.65 percent generation, 
56.35 percent diversion. A 25/75 percent ratio 
would imply that the remaining discount 
fares as a group are exceedingly unprofitable, 
so much so that the carriers could increase 
their operating profits by some $267 million 
and their rate of return by nearly 2¥2 per
centage points simply by abolishing these 
discount fares. At the other extreme, a 75/25 
percent ratio would .be extremely high for 
the remaining discount f1ares as a group, in 
view of the broad availability of many of 
these fares. (Such a ratio would also imply 
that these fares are making a $382 million 
profit contribution on a short-term basis.) 
We are not a.ware of any instance where the 
Board has found a broadly available discount 
fare to have a generation factor as high as 
75 percent. It should be noted that even 
assumption of an impossibly high genera
tion/diversion ratio of 90/10 percent would 
give a rate of return of over 12 percent with
out the fare increase. 

37 Specifically, the Board had before it at 
its meetings on this issue a staff-done calcu
lation showing that full implementation of 
the discount-fare adjustment would bring 
the trunkline rate of return for a projected 
future year, without the new 4 percent fare 
increase, to 13.18 percent. This calculation 
embodied several additional refinements 
which we have chosen not to incorporate 
in Appendix B; thus, it took into account 
the somewhat greater average length of haul 
of discount-fare passengers vis-a-vis regular
fare passengers, and when eliminating the 
costs of generated passengers it based these 
on coach costs rather than overall average 
passenger costs. In the interests of greater 
understandability, we have chosen to depart 
as little as possible from the manner in 
which the discount-fare adjustment has been 
made heretofore. Our only departures were 
the use of the break-even generation/diver
sion ratio and the demonstration that the 
ratio assumed makes little difference in the 
outcome-both being matters as to which 

. the Board has been fully briefed over the 
past two months. Since the principal nu
merical result shown in Appendix B (13.45 
percent) differs by only a fraction of a per
centage point from that which the Board 
had before it (13.18 percent). and since both 
sets of calculations point to the identical 
conclusion-that the fare increase is unwar
ranted-we do not think that the Board 
can legitimately claim "surprise" as to the 
Appendix B calculations. 

as Order 71-4-59/60, April 1, 1971. Members 
Minetti and Murphy dissented on this issue; 
they would have preferred a "fully allocated" 
costing approach which would have obviated 
the present problem (see infra, note 43). 

39 See the partial dissent of Members 
Minetti and Murphy in Order 72-8-50, Au
gust 12, 1972, wherein they pointed out this 
deficiency in implementing the Board's Phase 
7 decision. 

40 As Appendix C indicates, this all-cargo 
cutback was considerably deeper than the 
cutback in passenger schedules. 

41 Of course the DPFI load-factor adjust
ment has an impact on cargo as well as pas
senger load factors, but because of the addi
tional elements cited above (notably the 
shift of cargo from all-cargo to combination 
flights), we do not believe the improvement 
in belly-cargo load factors has been ade
quately accounted for. 

• 2 It is suggested that, since belly-cargo 
revenues have in the past amounted to only 
about 7 percent of total opera.ting expenses 
in passenger service, recent increases in 
belly-cargo revenues cannot possibly have a 
significant effect on the present passenger
fare calculations. It is also suggested that 
unit operating costs have increased as fast 
or faster than cargo rate yields. Both of these 
suggestions, it seems to us, ignore the multi
plier effects of simultaneous cargo rate In
creases, cutbacks in passenger schedules, and 
enforced shifts of cargo from all-cargo to 
passenger flights. At any rate, we have not 
been shown any calculation which convinc
ingly demonstrates that the net effect of 
these changes on the passenger-fare calcula
tions is negligible. 

!13 Under the alternative "fully allocated 
costs" standard, fixed percentages would have 
been determined for allocating the operating 
costs of combination aircraft among passen
gers and their baggage, cargo, express, and 
mail. Accordingly, any disproportionate rise 
in cargo revenues per plane-mile flown would 
simply improve the profitability of belly
cargo service, which would be treated as a 
separate ratemaking entity, and would not 
affect passenger-fare calculations at all. 

"Press Release CAB 74-197, supra note 13. 
"5 The inflation factor is calculated by di

viding total reported trunkline operating 
costs for the base year (here FY 1974) by 
the total available seat-miles (ASM's) flown 
during the year, and comparing this with 
the comparable figure of opera.ting cost per 
ASM for the preceding year (here FY 1973) . 
It is then assumed that unit operating costs 
are rising at a constant rate, and hence that 
the level of unit costs as of the midpoint of 
the year following the base year (here, as of 
December 31, 1974, the midpoint of FY 1975) 
will be as much above the average level of 
unit costs during the base year, as the latter 
were above those for the preceding year. In 
other words, it is assumed here that the 
level of unit costs as of December 31, 1974, 
will be 110.91 percent of the average unit 
costs for FY 1974, just as the latter were 
110.91 percent of the average unit costs for 
FY 1973. 

Of course, basing a fare increase to take 
effect on November 1 or November 15 on 
an assumed level of costs which is not ex
pected to be reached until December 31 of 
the same year involves a small but distinct 
breach of the Board's long-standing and emi
nently sound policy of recognizing only cost 
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increases which have actually occurred at the 
time of a ratemaking action, and not those 
which are anticipated to occur in the future, 
even the near future. At a time of rampant 
inflation, and when the carriers have no im
mediately pressing need for the additional 
revenues, we do not believe that even such 
minor departures from past sound ratemak
ing policy are excusable when they contrib
ute to inflation, as this one does. But this 
particular departure, although regrettable, 
is not the principal object of our present 
criticism. 

to Press Release CAB 74-188, August 23, 
1974. 

47 "Utilization" refers to the average num
ber of hours per day that each aircraft in the 
carriers' fleets, assigned to revenue fli.ght 
operations, is emp10yed in such operations. 
Aircraft grounded altogether-that is, air
craft not assigned to flight operations dur
ing any given period-are not counted in 
computing average daily hours of utiliza
tion. 

4s Available ton-miles, the broadest meas
ure of capacity offered, declined 9.5 percent 
for the domestic trunk carriers from first 
quarter 1973 to first quarter 1974. The year
to-year decline in the second quarter was 
only 7.3 percent. See Appendix D to this 
statement for a compilation of aircraft as
signed to service, utilization, and available 
ton-miles of domestic trunk carriers, first 
and second quarters 1974 vs. 1973. 

49 This long-run process of adjustment can 
in fact already be seen at work in the "air
craft assigned to service" figures given in 
AppendixD. 

oo The projection method used, in the 
absence of a normalizing adjustment, ·as
sumes that utilization will continue to de
cline, so that by December 31, 1974, it is 
assumed that utilization will be down an 
additional 4.4 percent from the level of fiscal 
1974, i .e., that it will be down to 6.91 hours 
daily. With the normalizing adjustment, the 
projection assumes instead that utilization 
will remain at (or rather return to) the level 
of 7.56 hours daily. As previously pointed 
out, the difference in the December 31, 1974, 
projected figures, with and without the 
normalizing adjustment, is twice the differ
ence in the fiscal 1974 figures. 

51 See Appendix D. 
62 As of February 1, 1974, some 55 aircraft 

were so grounded by the domestic trunks. An 
unknown but substantial number of these 
have since been returned to service. 

5a American, United, and Western. 
M We wish to make it clear that we are not 

criticizing per se the Board's action of last 
winter in permitting the carriers to keep 
fuel-grounded aircraft on their books as 
"operating property". The acute fuel short
age was not of the carriers' making, nor was 
it a circumstance they ought reasonably have 
been expected to foresee. Were the Board 
here engaged in determining the reasonable
ness of fares charged during fiscal 1974, an 
excellent case could be made for all.)wing 
these fuel-grounded aircraft to remain in the 
investment rate base and their depreciation 
and related charges to be included in operat
ing costs. What we object to is the Board's 
failure here to adjust the fiscal 1974 data 
to eliminate the distorting effects of these 

APPENDIX A 

extraordinary and non-recurring groundings 
on the fares to be charged in 1975. 

66 Actually, an unknown number of them 
commenced in November and December of 
1973. 

uo Assuming there were no aircraft 
grounded during fiscal 1973, and in absence 
of a normalizing correction to the fiscal 1974 
data, the straight-line "1rojection method as
sumes that the carriers will have twice as 
many aircraft grounded on December 31, 
1974, as they did on the average during fiscal 
1974. 

67 As noted earlier (supra page 15), the 
month-to-month rate of increase in fuel 
price;,; during fiscal 1974 :.weraged 5.55 per
cent per month. 

68 The Board had occasiun to note this at 
the time; see Order 73-11-93, November 20, 
1973, at pp. 5-6. 

59 For example, if the unit-cost inflation 
factor used in the rate-of-return calculations 
in Appendix A is reduced from 10.91 percent 
to 7.5 percent, the industry rate of return 
before the 4 percent fare increase becomes 
11.04 percent, and after the increase be
comes 14.26 percent. This is without any fur
ther implementation of the discount fare ad
justment. A "normalized" inflation factor of 
7.5 percent does not appear to be an unrea
sonable assumption in view of the previously 
calculated inflation factors of 5.19 percent for 
calendar 1973 and 6.54 percent for the year 
ended March 31, 1974-the factor for the 
latter period of course being also affected by 
the fuel crisis, but not as much as the FY 
1975 figure. 

ANALYSIS OF DOMESTIC TRUNK PERFORMANCE FOR THE YEAR ENDED JUNE 30, 1974, IN ACCORDANCE WITH THE STANDARDS SET FORTH IN PHASE 7 OF THE 
DOMESTIC PASSENGER-FARE INVESTIGATION 

(Dollars in thousands) 

Projected 
forward to 

Dec. 31, 197 4, by Adjusted to 
annualization of reflect an 

fare increases additional 

Unadjusted 1 
and 10.91 percent 4 percent 

Adjusted 2 cost increase 3 fare increase 

(1) (2) (3) (4) 

RPM's (millions).---------- 106, 957 104, 955 100, 223 97, 509 
ASM's (millions) ___________ 193, 780 190, 792 182, 200 177, 287 
Load factor (percent) ______ _ 55. 2 55. 0 55. 0 55. 0 
Yield (cents) _______________ 6. 9932 7.1065 7. 5886 7. 8921 
Passenger revenue _________ $7, 479, 758 $7, 458, 631 $7, 605, 510 $7, 695, 527 

Operating revenue __________ 
Operating expense __________ 

7, 671, 642 
7, 037, 740 

7, 650, 515 
6, 673, 290 

7, 797, 390 
7, 150, 240 

7, 887, 411 
6, 964, 959 

Operating profit_ ___________ 633, 902 887, 225 647, 150 922, 452 
Interest_ ______ ----_------_ 200, 626 191, 142 185, 544 182, 131 

t Form 41 reports, adjusted to reflect 48-State scheduled passenger operations; and adjusted 
for regulatory depreciation and regulatory investment. 

2 Adjusted for the removal of Youth, Family, and Discover America discount RPM's, revenues, 
and costs; and the 55-percent standard load factor with standard seating (1975 standards). 

Projected 
forward to 

Dec. 31, 1974, by Adjusted to 
annualization of reflect an 

fare increases additional 

Unadjusted 1 Adjusted 2 
and 10.91 percent 

cost increase 3 
4 percent 

fare increase 

(1) (2) (3) (4) 

Earnings ______ ------------ $433, 276 $696, 083 $461, 605 $740, 322 
Tax (at 48 percent) _________ 207, 972 334, 120 221, 570 355, 354 

Net income ____________ 225, 972 361, 963 240, 035 384, 968 

Return. ______ -------_----- 425, 930 553, 105 425, 579 567, 097 Investment_ _______________ 5, 239, 736 4, 991, 999 4, 832, 250 4, 738, 986 

Return on investment (per-cent) ________________ ---- 8.13 11. 08 8. 81 11. 97 

3 A 5-percent increase was effective Dec. 1, 1973, and a 6-percent increase was effective Apr 16 
1974. Operatin_g expense per ASM for the year ended June 30, 1974, was 10.91 percent over 'that 
for the preceding year. 

APPENDIX B 

EFFECT OF IMPLEMENTING THE DISCOUNT-FARE ADJUSTMENT ON THE DOMESTIC TRUNKLINE RATE OF RETURN AS PREVIOUSLY ADJUSTED IN ACCORDANCE WITH OTHER DPFI STANDARDS 
· PRIOR TO THE 4-PERCENT FARE INCREASE EFFECTIVE NOV. 15, 1974 , 

(Dollars in thousands) 

Adjusted 
fiscal 

year 1974 
results 

projected 
to Dec. 31, 

19741 

Removal of remaining discounts at 
various assumed generation/diversion 
ratios 

RPM's (millions)_----------------------ASM 's (millions) ______________________ _ 
Load factor (percent) ___________________ _ 
Yield (cents per RPM>------------------

(1) 

100, 223 
182, 200 

55 
7. 5886 

Break-
even 2 25/75 3 

(2) (3) 

92, 089 
167, 435 

55 

95, 564 
173, 752 

55 
8.1194 8.1194 

Passen,ger revenue _____________________ $7, 605, 510 $7, 477, 027 $7, 759, 200 
Operating revenue______________________ 7, 797, 390 7, 669, 907 7, 951, 080 
Operating expense____ __________ _______ _ 7, 150, 240 6, 656, 432 6, 866, 013 

1 See appendix A, column 3. See also p. 6, this appendix. 
2 See p. 2, this appendix. Break-even G/D ratio is 43.65 percent generation. 
3 See p. 3, this appendix. 25 percent generation, 75 percent diversion. 

75/25 4 

(4) 

86, 245 
156, 809 

55 
8. 1194 

$7, 002, 593 
7, 194, 473 
6, 309, 507 

Operating profit ________________________ 
Interest expense.----------------------

Net before tax __________________________ 
Net after tax 6 __________________________ 
Return element e _______________________ 
Investment_ ___________________________ 

Rate of return (percent) _________________ 

Adjusted 
fiscal 

year 1974 
results 

projected 
to Dec. 31, 

19741 

(1) 

$647, 150 
185, 544 

461, 605 
240, 035 
425, 579 

4, 832, 250 

8. 81 

Removal of remaining discounts at 
various assumed generation/diversion 
ratios 

Break
even 2 

(2) 

$1, 013, 475 
174, 267 

839, 208 
436, 388 
610, 655 

4, 538, 546 

13. 45 

25/75 a 

(3) 

$1, 085, 067 
179, 092 

905, 975 
471, 107 
650, 199 

4, 664, 223 

13. 94 

75/25 4 

(4) 

$884, 966 
166, 151 

718, 815 
373, 784 
539, 935 

4, 327. 193 

12. 48 

•See p. 4, this appendix. 75 percent generation, 25 percent diversion. 
6 Tax at 48 percent. 
a Net income after tax plus interest expense. 
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APPENDIX B-Contlnued 

EFFECT OF IMPLEMENTING THE DISCOUNT-FARE ADJUSTMENT ON THE DOMESTIC TRUNKLINE RATE OF RETURN AS PREVIOUSLY ADJUSTED IN ACCORDANCE WITH OTHER DPFI 
STANDARDS, PRIOR TO THE 4·PERCENT FARE INCREASE EFFECTIVE NOV. 15, 1974 

(Dollars in thousands) 

REMOVAL OF DISCOUNTS AT BREAK-EVEN GENERATION/DIVERSION RATIO 
(DETAILED CALCULATION) 

Adjusted fiscal year 
1974 results 

Dec. 31, f m~c~:~o~~ Removal of discount fares 
4 percent fare ----------

increase 1 Change Adjusted 

Load·factor adjustment 

Change Adjusted 

RPM's (millions).····-····------------------------------------------------------------------ 100, 223 -8, 134 92, 089 ---------------- 92, 089 
ASM's (millions) ..... ----------------------------------------------------------------------- 182, 200 ---------------- 182, 200 -14, 765 167, 435 
Load factor (percent>--------------------------------------------------------------------- --- 55. 0 ---------~------ 50. 54 ---------------- 55. o 
Yield (cents per RPM>--------- ----------------- --------------------------------------------- 7. 5886 ---------------- 8.1194 ---------------- 8. 1194 
Passenger revenues·------ ------------------------------------------------------------------ $7, 605, 510 -$128, 483 $7, 477, 027 ---------------- $7, 477, 027 

Operating revenues ...... _._ -- _ -- ___ ----- _ -- ---- -- ___ -- ----- _ -- _ --- ____ ---- --------- --- -- ____ ======7,=.:7::=9:=7,=.:3=:=90~ __ =_=_= __ =_= __ ==_== __ ==_==_== __ ===-=7==, 6==6==9=, 9==0==7=_==_== __ =_= __ ==_==_== __ ==_== __ ==_=_ ====7=, =66==9~, 9=07 
Operating expenses. ------------------------------------------------------------------------- 7, 150, 240 -128, 483 7, 021, 757 -$365, 325 6, 656, 432 

----------------------------~ Operating profit.____ _____ __ _________________________________________________________________ 647, 150 ---------------- 647, 150 ----------·-···· 1, 013, 475 
Interest expense ......... ---·················-----------------·····---------------- --------- 185, 544 ---------------- 185, 544 -11, 277 174, 267 

----------------------------~ 
Net before tax·------ ----------------------------------------------------------------- 461, 605 ---------------- 461, 605 ---------------- 839, 208 

================================================= 
Net after tax at 48 percent. ·----------------------------------------------------------- 240, 035 ---------------- 240, 035 ---------------- 436, 388 

Return element. .... ------------------------------------------------------------------------ 425, 579 ---------------- 425, 579 ---------------- 610, 655 
lnvestmenL .. ------------------------------------------------------------------------------ 4, 832, 250 ---------------- 4, 832, 250 -293, 704 4, 538, 546 

================================================== 
Rate of return (percent>--------- ------------------------------------------------------------- 8. 81 ---------------- 8. 81 ---------------- 13. 45 

Discount-fare adjustment: 
Total discount RPM 's . _____ . _______________________________________ ------- _ --------- ___ ------- ___________ ___ _ 18, 637 -- ---- - - . - - --- --- -- - - -- - - - - - - - -- --- --- - -- - - - -.. -

8, 135 - - - -- --- .. - - - - -- ---- - ------ --- - - -- --- ---- - - - - - - -RPM 's generated (43.65 percent) _______________ ---------------- ------------------- __ ------------- ________ _ 
RPM 's diverted (56.35 percent) ____________ ------_---------------------------------- ____ ------------- _____ _ 10, 502 -- ------- - - - - -- -------- ------- --- --- ---- - - - -- - - -

-428, 276 ---------------------------------------- --- -- ---Generated revenue lost at 5.2649 cents ______ ___ --------- ___ ----- _____ ------------------ ____ ------ ________ . ___ ._ 
Expense reduction at 30 percent. .. _______________________ • ______ -------- ________________ ------ ___________ _ 
Diverted revenue recovered at 2.8545 cents·----------------------------------------------------------------

-128, 483 ------------------------ ------- -----------. - -- --
+299, 793 ------------- -------------- ------------------- - -

Net revenue gained/lost. ____ ____ _ . _______ . __________________ . _________________________________________ _ 
-128, 483 ----- -- ------------------- -------------- -- ---- --================================================= 

load-factor adjustment: a Reduction in ASM 's (percent). ___________________________________________ ------_----- ___ --- _______________________________________________ ___ _ 
Reduction in operating expenses at 64.2 percenL----------------------------------------------------------- ____________________ ---------- - - ___ _ 
Reduction in interest and investment at 75 percent..-----------------------------------------------------._----------- ____________ ________ ___ __ _ 

-8. 1040 ----------------
-5, 2028 ----------------
-6, 0780 ---------- --- - - -

REMOVAL OF DISCOUNTS AT 25/75 PERCENT GENERATION/DIVERSION RATIO 
(DETAILED CALCULATION) 

:~~:~ ~~:m~~~t========================================================================== m: ~~~ --------~~~~~~- l~~: ~~~ --------~8;447· l?~: jg: 
Load factor (percent>------------------------------------------------------------------------ 55. 0 ---------------- 52. 45 ---------------- 55. o 
Yield (cents per RPM>----------------------------------------------------------------------- 7. 5886 ---------------- 8.1194 ---------------- 8.1194 
Passenger revenues·------------------------------------------------------------------------- $7, 605, 510 +$153, 690 $7, 759, 200 ---------------- $7, 7!i9, 200 

================================================ 
Operating revenues·----------------- - ------------------------------------------------------- 7, 797, 390 ---------------- 7, 951, 080 -----------·- · ·- 7, 951, 080 
Operating expenses·---------- --------------------------------------- -- ---------------------- 7, 150, 240 -73, 591 7, 076, 649 -$210, 636 6, 866, 013 ------------------------------
0 per at in g profit. .. ---------- - --- ------------------------------------------------------------ 647, 150 ---------------- 874, 431 ---------------- 1, 085, 067 
Interest expense ... ---------------------- - -------------------------------------------------- 185, 544 ---------------- 185, 544 -6, 452 179, 092 ------------------------------

Net before tax _______ . _______ ------ __ ------------------------- .. -------.-------------- 461, 605 -------- ___ _____ 688, 887 _____ ------ _____ 905, 975 
============== ================= 

Net after tax at 48 percenL------------------------------------------------------------ 240, 035 ---------------- 358, 221 ---------------- 471, 107 
Return element.. ______________ ------------------------------------------------------------- 425, 579 ---------------- 543, 765 --------- ___ _ ___ 650, 199 
Investment______ ___________________________________________________________________________ 4, 832, 250 ---------------- 4, 832, 250 -168, 027 4, 664, 223 

================================================ 
Rate of return (percent>---------- ------------------------------------------------------------ 8. 81 ---------------- 11. 25 ---------------- 13. 94 ================================================ 
Discount-fare adjustment: 2 

Total discount RPM 's _____ . _______________________ ----- ------ ____ ----- _____ ------ -_ -- --- ------ -- ----- -_ --- _ _ _ 18, 637 ___ --- _________________________________________ _ 
RPM's generated (25 percent>-------------------------------------------------------------------------____ 4, 659 ------------------- ------ ___ . ------ ____________ _ 
RPM 's diverted (75 percent) _______ . ______ ----------------------- --- --- __ ------ --- --- ----- ---- --- - __ . -- _. _ 13, 978 __ ---- _____________ ---- ________________________ _ 

Generated revenue lost at 5.2649 cents _______ .--------------- ------ ------------------------------------------- -245, 305 --------- --------------------------------- _____ _ 
Expense reduction at 30 percent. __________________ ----- ____ --------------------------------------------... - 73, 591 ________________ . ______________________________ _ 
Diverted revenue recovered at 2.8545 percent ________________ -------------------------------------------____ +398, 995 ----------------------------- ----------------- __ 

----------------------------~ 
Net revenue gained/lost_ ______ ________________ --- ----- - - - --------------------------------------------__ +153, 690 --------- -------------- -------- ___ ------ _______ _ 

==================================== 
Load-factor adjustment (percent): a 

Reduction in ASM 's (percent) ______ __ ___________ . ______ . ________ . ___________ -------------_.------ .• _______ . ____________________ . _____________ _ 
Reduction in operating expense at 64.2 percenL-------------------------------------------------------- -------------------------------------- __ 
Reduction in interest and investment at 75 percenL--------------------------------------------------------. ____ ----------------. --------- ------

-4. 6363 ------------- ---
-2. 9765 ----------------
-3. 4772 ----------------

REMOVAL OF DISCOUNTS AT 75/25 PERCENT GENERATION/OIVERSION RATIO 
(DETAILED CALCULATION) 

RPM's (millions) ___________________________________________________________________________ .; 100, 223 -13, 978 86, 245 ---------------- 86, 245 
ASM's (millions)____________________________________________________________________________ 182, 200 ---------------- 182, 200 -25, 391 156, 809 

~?:1~ 1&~~[s <g:~cR~~)~---~~~=================:::::=============================::::::=:::::::: 7. ~M ================ 8~M: ================ 8. iM 
Passenger revenues·------ ------------------------------------------------------------------- $7, 605, 510 -$602, 917 $7, 002, 593 ---------------- $7, 002, 593 ===================================== 
Operating revenues.------------------------------------------------------------------------- 7, 797, 390 ---------------- 7, 194, 473 ---------------- 7, 194, 473 
Operating expenses·------------------------------------------------------------------------- 7, 150, 240 -220, 774 6, 929, 466 -$619, 959 6, 309, 507 

-------------------------~--~ Operating profit.. _____________________________________ -------------------------------------- 647, 150 ------- __ _ __ __ __ 265, 007 _____ ---------- _ 884, 966 
Interest expense.--------------------------------------------------------------------------- 185, 544 ---------------- 185, 544 -19, 393 166, 151 

Net before tax .. ------·--------------------------------------------------------------.; 461, 605 ---------------- 79, 463 ---------------- 718, 815 ================================ 
Net after tax at 48 percenL----------------------------------------------------.: ••• .;._..; 240, 035 ---------------- 41, 321 -------------- -- 373, 784 

Return element. ..•. ------------------------------------------------------------------------- 425, 579 ---------------- 226, 865 ---------------- 539, 935 Investment. ________________________________________________________________________________ 4, 832, 250 ---------------- 4, 832, 250 -505, 057 4, 327, 193 
============================================ 

Rate of return (percent) ________ •• _.--------------------------------------------------~------- 8. 81 ---------------- 4. 69 ---------------- 12. 48 

See footnotes at end of table. 
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[Dollars in thousands] 

REMOVAL OF DISCOUNTS AT 75/25 PERCENT GENERATION/DIVERSION RATIO 
(DETAILED CALCULATION)-Continued 

Adjusted fiscal year 
1974 results 
projected to 

Dec. 31, 1974, before Removal of discount fares 
4 percent fare ----------

increase ta Change Adjusted 

Load-factor adjustment 

Change Adjusted 

Discount-fare adjustment: 
Total discount RPM 's ________ ____ - - ------- -- - ------ - -------- _______ ----------------------- _____________ _____ _ 18, 637 --------------- -- - ------ - - -- - - -- - -- - - - - - -- - -- -- -

13, 978 -------- --------- - -- --------- -- - -- - - - --- - - - - - - - -RPM 's generated (75 percent) _______ --------- _____________ ---------------------------------_------ _______ _ 
RPM 's diverted (25 percent) ____ _____ --------- _____ ------ _______ ------------------ ----- --- _______________ _ 4, 659 -- -- ------ ------------- -- ----- - -- ------ - - - -- - - - -

-735, 915 - -- ----- - - ---------- ----- - -- - - -- - ---- - - - - - ---- - -Generated revenue lost at 5.2649 cents ________________________________ ----------------------- _________________ _ 
Expense reduction at 30 percent__ ________________ ---------- ___ ------------------------ ___________________ _ -220, 774 ---------------------------- ---------- ----- - ----Diverted revenue recovered at 2.8545 percent_ _______ _______________________ ----------------- ______________ _ +132, 998 --------------------------- -------------- - ------

Net revenue gained/lost_ __ ___ ______ _______ ______ ___________________________________________ -------- ___ _ 
-602, 917 - - - -- --- - - -- ---- - - -- ----- -- --- - - - -- -- -- - -- - - - - - -

================================================ 
Load-factor adjustment (percent): 3 

Reduction in ASM 's (percent) _______ _______________ _ ------------------ __________________ ------- ______________________________________________ _ -13. 9357 ---- - ---------- -
Reduction in operating expense at 64.2 percent__ ______ ---------------------------------------- _________________________________________ ------ __ _ -8. 9467 -- - - -- ----------Reduction in interest and investment at 75 percent__ _____________________ ------------- __________________________________________________________ _ -10. 4518 --------- - - - - - --

REMOVAL OF DI SCOUNTS AT BREAK-EVEN GENERATION/DIVERSION RATIO 
(DETAILED CALCULATION) 

RPM's (m:11;onsL----------------------------------------------- - -- - ------------------------ 97, 509 -7, 914 89, 595 -- - ----------- - - 89, 595 
ASM's (millions>----------------------- - -------------------------- - ------------------------- 177, 287 ---------------- 177, 287 -14, 387 162, 900 
Load factor (percent>------------------------------------------------------------------------ 55. 0 ---------------- 50. 54 ---------------- 55. 0 
Yield (cents per RPM>-- ------------------------------------ --- ------------------ --- --------- 7. 8921 ------------- - -- 8. 4442 ---------------- 8. 4442 
Passenger revenues________________________ _______________________ __ __ ___ ___________________ $7, 695, 527 -$130, 002 $7, 565, 525 _ ___ _ _ __ __ _ _ _ _ _ _ $7, 565, 525 

========================================================= 
Operating revenues------------------------------- - ------------------------------------------ 7, 887, 4ll ---------------- 7, 757, 409 -------- - - - - - --- 7, 757, 409 
Operating expenses------------------ - -- - ----------------------------------------- - ---------- 6, 964, 959 -130, 002 6, 834, 957 -$356, 093 6, 478, 864 

-------------------------------
0 per at in g profit__--------------------------------------------------------------------------- 922, 452 ---------------- 922, 452 ---------------- 1, 278, 545 
Interest expense----------------- - ---- - -------------------------------------- -- ------------- 182, 131 - --------------- 182, 131 -11, 085 171, 046 -------------------------------

Net before tax_------------ - ------- - ---------------- ---- ------------------------------ 740, 322 ------------- - -- 740, 322 ---------------- 1, 107, 499 
======================================================== 

Net after tax at 48 percenL--------------- - -------------------------------------------- 384, 968 ------------- - -- 384, 968 ---------------- 575, 899 
Return element_ ______________ ------ ______________ ------------------------__________________ 567, 097 __ _ __ _ _____ _ _ _ _ _ 567, 097 _ _ _ _ __ _ _ _ __ __ __ _ 746, 945 
Investment__ _______ ___ __ __ ____________________________ ----------________________ ___________ 4, 738, 986 _ __ _ ___ _ _ _ _ _ _ _ __ 4, 738, 986 -288, 429 4, 450, 557 

Rate of return (percent)-- - - -- - -- ----- - ------ ------ - ------------------ --- ------------------- - - 11. 97 -------------- - - 11. 97 - - - - ------------ 16. 78 

Discount-fare adjustment: 2 
Total discount RPM's _____ ___ _____ ____ _____ ________ ------- --- --- _______________________________ _____ ________ _ 18, 132 ----------------------------------------------- -

7, 914 - - - - ------- - ------ ----- - ----- --- -- ------ -- - - - - - -RP M's generated (43.65 percent) ___ - - - ---------------- ------- ----- ________ ----------- ____________________ _ 
RPM 's diverted (56.35 percent) ______________ ----------------- ________ ------------- _____________ ____ _____ _ 10, 218 - ---- - -- ---- -- ---- - ---------- - -- - ---- - ---- - - - - - -

-433, 339 -- - - --- - ----- - --- -- ------ --- - - - - ----- -- - - - -- ----Generated revenue lost at 5.4755 cents ___________ ------------------------------------_--------- _______________ _ 
Expense Reduction at 30 percent_ _____________ ---------------- ______________ -------- -- -_----- - ___________ _ -130, 002 ------------ ------ - - - -- ---------- --- - - - - - - --- - - -Diverted revenue recovered at 2.9687 cents __________ -- ---- ----- _______________________________ -------- ___ _ _ +303, 337 - -- - -- -- -- --- - -- -- - --- - - - - - -------- - - ------ - - -- -

Net revenue gained/lost_ _________ ________________ ------ _______________________________________________ _ 
-130, 002 - - ----- - - - - - -- - - - - - --- --- - - - - - - --- - -- - ----- - - - - -

Load-factor adjustment (percent): • 
Reduction in AS M's (percent) ________________________ ----- ---- ----------------------------- ________ - -- - --- ___________________________ --------- -8.1151 --------------- -
Reduction in operating expense at 64.2 percent_ _________ --------------------------- ___ ----------- __________ - - - - ---- ____________________________ _ -5. 2099 ------------- ---Reduction in interest and investment at 75 percent_ ___ ----------- ____ --------- ______________________________________ ------- ____________________ _ -6. 0863 ----------------

1 Appendix A, col. 3. Form 41 reports, domestic scheduled passenger operations of domestic 
trunkline carriers (excluding Pan American), year ende:l June 30, 1974; adjusted to 48-State basis; 
adjusted for regula tory depreciation and investment; a::ljusted to remove effects of Family, Youth, 
and Discover America fares; a:ljusted to 55-percentstandard load factor at 1975 sea ting standards; 
adjusted to ann:1alize fare increases during fiscal year 1974 (5 percent increase effective Dec. 1, 
1973, 6 percent increase effective Apr. 16, 1974); projected forward to Dec. 31, 1974, by application 
of 10.91 percent increase in operating expense per ASM (same increase as fiscal year 1974 over 
fiscal year 1973). 

ta Appendix A, col. 4. Same as above, further adjusted to reflect an additional 4 percentfare 
increase effective Nov. 15, 1974. Adjustments here and in note 1, supra, reflect -0.7 price elasticity 
of demand. 

2 Discount-fare adjustment: For the year ended June 30, 1974, total discount RPM's (excluding 
RPM's for Family, Youth, and Discover America fares already eliminated, see note 1 above) were 
19.517 million. Average full-fare yield was 7.68¢ per RPM, and an average discount-fare yield 
(again excluding Family, Youth, and DA30 discounts) was 4.98¢ per RPM. Adjusting to annualize 

fare increases during fiscal year 1974 (supra notes 1 and la) gives adjusted total discount RPM's 
of 18,637 million, full-fare yield of 8.1194¢ per RPM, discount-fare yield of 5.2649¢ per RPM. On 
p. 5, further adjusting to reflect additional 4 percent fare increase gives total discount RPM's 
of 18,132, full-fare yield of 8.4442 per RPM, discount-fare yield of 5.4755¢ per RPM. Yield gain 
of diverted RPM's is difference between full-fare and discount yields. The break-even generation/ 
diversion ratio (8) is computed from the formula: B= (f-d)+(f- 0.3d); where f= full-fare yield, 
d =discount-fare yield. Out-of-pocket expense of carrying generated traffic is assumed to be 30 
percent of generated revenues (see Order 72- 12- 18, p. 36 and appendices E and F). Net revenue 
lost and diverted revenue recovered. 

a Load-factor adjustment: Adjusted ASM's are RPM's divided by 55 percen . Percent reduction 
in ASM's is calcu lated. Percent reduction in operating expense is taken as 64.2 percent of this 
percentage, and percent reduction in interest and investment is taken as 75 percent of this per
centage (see Order 71-4-59/60, pp 50-52 an'.! app. 2). In fiscal year 1974, capacity costs were 64.2 
percent of total operating costs. 

APPENDIX C 

DOMESTIC OPERATIONS AIRCRAFT FUEL COST PER GALLON, YEAR ENDED JUNE 30, 1973, AND JULY 1973 THROUGH SEPTEMBER 1974 

1973: June 1 _______________________________________ _ 

July ______________________ ------ ____________ _ 
August_ __________________ ------ ___ -- ---- ____ _ 
September ______ ------------ _____ ------- ____ _ 
October ____ ---------_--------- ____ --------- __ 
November _____________ --------- __ ----- ______ _ 
December _____ -------------- - _______________ _ 

Fuel cost per gallon (cents) Change over prior month (percent) 
Change over year ended June 30, 1973 

(percent) 

Domestic 
trunl<s 

11. 663 
12. 291 
12. 345 
12. 931 
13. 277 
13. 640 
14. 279 

Local 
service 

12. 616 
12. 885 
12. 897 
13. 135 
13. 560 
13. 820 
14. 178 

Total 
domestic 

Domestic 
trunks 

Local 
service 

Total 
domestic 

Domestic 
trunks 

Local 
service 

Total 
domestic 

11. 7 45 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
12. 342 ------------------------------------------ 5. 38 2.13 5. 08 
12. 393 0. 44 0. 09 0. 41 5. 85 2. 23 5. 52 
12. 949 4. 75 1. 85 4. 49 10. 87 4. 11 10. 25 
13. 303 2. 68 3. 24 2. 73 13. 84 7. 48 13. 27 
13. 659 2. 73 1. 92 2. 68 16. 95 9. 54 16. 30 
14. 270 4. 68 2. 59 4. 47 22. 43 12. 38 21. 50 
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APPENDIX C-Continued 

DOMESTIC OPERATIONS AIRCRAFT FUEL COST PER GALLON, YEAR ENDED JUNE 30, 1973, AND JULY 1973 THROUGH SEPTEMBER 1974-Continued 

Fuel cost per gallon (cents) Change over prior month (percent) 
Change over year ended June 30, 1973 

(percent) 

1974: 

Domestic 
trunks 

Local 
service 

Total 
domestic 

Domestic 
trunks 

Local 
service 

Total 
domestic 

Domestic 
trunks 

Local 
service 

Total 
domestic 

January____ __ _____ ______________________ __ ___ 17. 294 16. 927 17. 261 21.11 19. 39 20. 96 48. 28 34.17 46. 96 
FebruarY--- ----- -- - -- --- -- ------ ----- --- --- - - 18. 719 18. 454 18. 694 8. 24 9. 09 8. 30 60. 50 46. 27 59. 17 
March· - --- ----- - -- - ----- ------ ------- -- ----- 19. 969 19. 573 19. 931 6. 68 6. 06 6. 62 71. 22 55.14 69. 70 
ApriL-------- ---- ---- ----- - -- ----- - - - ---- ---- 20. 883 20. 099 20. 808 4. 58 2. 69 4. 40 79. 05 59. 31 77. 16 
MaY---- - - - - -- ------------ - - - - --- --- - - - -- - - - - 22. 034 21. 109 21. 943 5. 51 5. 03 5. 45 88. 92 67. 32 86. 83 
June· -------------- -- - -- - - ---------- -- -- - ---- 22. 539 21. 754 22. 464 2. 21 3. 06 2. 37 93. 25 72. 43 91. 26 
July 2____ ____ ____ ____ ____ __________ ___ ___ ____ 23. 358 21. 878 23. 214 3.63 . 57 3. 34 100. 27 73. 41 97. 65 
Augus\2________ ___ ______ _________ ____ ___ ____ _ 23. 695 22.182 23. 545 1. 44 1. 39 1. 43 103.16 75. 82 100. 47 
September 2_____ __ _________________ ___ ____ ___ 24. 011 22. 051 23. 811 1. 33 • 59 1.13 105. 87 74. 79 102. 73 

~~~;~~:{= = == == = ========= = ==== = ======== === ======================================================================================= == = = ========= = = == ==== = ===== = ========== === = 
1 Year ended June 30, 1973. 
2 National on strike effective July 15, 1974. 

Source: CAB Form P- 5(b) (formerly T- 90) with revisions through current period. 

AIRCRAFT ASSIGNED TO SERVICE, UTILI ZATION , AND AVAILABLE TON -MILES TRUNK CARRIERS, DOMESTIC OPERATIONS BY AIRCRAFT TYPE 

1ST QUARTER 1974 VERSUS lST QUARTER 1973 

Available ton-miles 
Aircraft assigned to service 1 Util ization (hours per day) (all revenue service in thousands) 

1st quarter 1st quarter 1st quarter 
Percent Percent Percent ---- - ----

1974 1973 change 1974 1973 change 1974 1973 change 

6. 24 7. 34 -15.0 646, 154 824, 317 -21.6 
6. 94 7. 58 -8. 4 2, 500, 220 2, 407, 841 3.8 
7. 46 8. 52 -12. 4 1, 540, 809 1, 930, 448 -20.2 
6. 20 7. 38 -16. 0 185, 975 467, 775 - 60. 2 
8. 28 9. 23 -10. 3 901, 770 1, 258, 403 -28.3 
6. 86 7. 86 -12. 7 1, 183, 922 800, 462 47. 9 
1. 25 2. 75 -54. 5 3, 539 6, 880 -48.6 
2. 87 2. 99 -4. 0 1, 163 1, 931 -39. 8 

Passenger: . 
2-engine fan ________ ____ ________________ ______ 274. 4 
3-engine fan __________________ ______ __ __ ______ 648. 5 
4-engine fan __ ___________ ___ _______ ___________ 263. 3 
4-engine jet_ _____ ___________ ___ _____ ___ ______ 46. 2 

j::g~:g: ::~:=~~~~=== ========= = === = ==== = ====== 1i~: j 4-engine turbo-prop_ _______ ___________________ 12. 8 
All other_____ ________________________________ 3. 5 

298. 5 - 8. 1 
598. 3 8. 4 
290. 8 -9. 5 
103. 9 - 55. 5 
57. 9 - 18. 7 
69. 8 61. 5 
11. 2 14. 3 
4. 5 - 22. 2 

-----------------~ 
Total passenger_____________________ ________ 1, 408. 5 1, 434. 9 - 1.8 6. 85 7. 70 -11.0 6, 963, 552 7, 698, 057 -9.5 

All cargo: 
3-engine fan __ __ _____________________ _________ 7. 4 14. 0 -47. 1 7. 45 8. 58 -13. 2 43, 142 92, 596 -53. 4 
4-engine fan __ ______ ________________ __________ 37. 0 40. 5 - 8. 6 6. 45 6. 25 3. 2 399, 979 426, 777 -6. 2 
4-engine turbo-prop_ _______________ ________________ ___ ______ 3. 0 ---------------------------- 5. 99 ------- --- -- ------ --------- - 9, 636 --- --- ------ - -

-----------------------------------------~ 
Total all cargo____ ________ __________________ 44. 4 57. 5 -22. 8 6. 62 6. 80 -2. 6 443, 121 529, 009 -16. 2 

============================= Total all types ____ ______ ___________________ _ 1, 452. 9 1,492.4 -2.6 6.85 7.70 -11.0 7,406,673 8, 227, 066 -10.0 

1 Excludes fuel related groundings. 

Passenger: 2-engine fan ___________________________ __ ___ _ _ 

3-engine fan . _--- ----- --- -- --- - - ---- - -- - -----_ 
4-engine fan . _-- -------------------- ----------
4-engine jet_ ___ ____ ___ _ -------- -- --- --- ------

t:g~:g: ::~:=~~~~ === == = = = = === = = = === == = = == == = = 4-engine Turboprop __________ ------------------All other __ ______________ ____________________ _ 

2D QUARTER 1974 VERSUS 2D QUARTER 1973 

Aircraft assigned to service 1 

2d quarter 

1974 

271.0 
669. 2 
260.0 
37.3 
47. 3 

126. 3 
15.8 
3. 5 

1973 

295. 9 
623. 4 
287.8 
99. 0 
57. 3 
82. 5 
11.7 
3. 5 

Utilization (hours per day) 

2d quarter 
Percent --------- 
change 1974 1973 

- 8. 4 6. 31 7.10 
7. 3 7.10 7.37 

- 9.7 7. 76 8.47 
- 62.3 5. 87 7. 38 
- 17. 5 8.19 9. 62 

53. l 7. 08 7.95 
35. 0 1. 67 2.81 
0. 0 3. 01 3.12 

Available ton-miles (all revenue service 
in thousands) 

2d quarter 
Percent Percent 
change 1974 1973 change 

-11.1 657, 291 812, 599 -19. l 
-3. 7 2, 693, 419 2, 500, 274 7. 7 
-8.4 1, 591, 413 1, 931, 403 -17.6 

-20. 5 141, 477 445, 356 -68.2 
-14.9 905, 482 1, 290, 752 -29.8 
-10.9 1, 394, 764 984, 266 41. 7 
-40. 6 5, 667 7, 085 -20.0 
-3.5 1, 199 1, 222 -l.9 

Total passenger ___ ------ ___________________ _ 1, 430. 4 1, 461. l -2. l 7.00 7. 61 -8. 0 7, 390, 712 7, 972, 957 -7. 3 
=============-=============:=========================================================== 

7. 6 - 27. 6 10. 79 15. 35 - 29. 7 47, 146 90, 314 - 47. 8 
39. 4 - 4. 3 6. 64 6. 71 - 1. 0 424, 482 450, 355 - 5. 7 
3. 0 ---------------------------- 6. 04 ----- --- -- ---- --------- ----- 9, 850 -- ----- -------

Total, all cargo______________________________ 43. 2 50. 0 - 13. 6 7. 17 7. 97 - 10. 0 471, 628 550, 519 -14.3 
==========-=================================================================== 

Total, all types_______________ __ __ ___________ 1, 473. 6 1, 511. 1 - 2. 5 7. 01 7. 62 - 8. 0 7, 862, 340 8, 523, 476 -7.8 

1 Excludes fuel rel~ted groundings. 

Mr. CANNON. Mr. President, even 
more alarming than its recent policies 
in regard to rates-and I might say the 
Board has taken every step it can find 
to make it more expensive to travel in
cluding elimination of such popular dis
count fares as the student fare, the 
family fare, the excursion and "Discover 
America" fares-are its policies in regard 
to charter air transportation. The 
Board's policies in my opinion are de
signed to make it as difficult and in-

convenien t as humanly possible for 
American.; to take advantage of low-cost 
charter-type air transportation. 

Last year, the Senate Commerce Com
mittee reported favorably on S. 1739, a 
bill designed to authorize the establish
ment of one-stop inclusive tour charters 
in air transportation. The purpose of 
that bill is to make available to U.S. citi
zens a form of low-cost vacation air 
travel which has long been extremely 
popular in Europe, in Canada, and else-

where. Although inclusive tour char
ters-or ITC's, as they are called-are 
theoretically available in the United 
States as well, they are now subject to a 
number of regulatory restrictions which, 
as a practical matter, make them most 
unappealing to consumers. S. 1739 was 
intended to remove those restrictions. 

A few weeks ago, the CAB announced
with great fanfare-that it was propos
ing new regulations to authorize one
stop ITC's. This new proposal was pre-
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sented to the public as a great libPl'aliza
tion of existing charter regulations. 
When I first heard of this proposal, I 
thought perhaps the Board had finally 
seen the light, and that S. 1739 was no 
longer necessary. 

Of course, like many of my colleagues, 
I soon learned better. Instead of liberaliz
ing the charter regulations in order to 
make this low-cost form of air travel 
more widely available, the Board's recent 
proposals seem designed to destroy char
ter travel altogether. It is true that one 
aspect of these proposals is to establish 
a form of one-stop ITC--or OTC as the 
Board has called it. But the proposed 
OTC regulations are encumbered with so 
many restrictions that they are unlikely 
to generate any significant volume of 
new charter business. And at the same 
time that it proposed this new form of 
charter, the Board proposed to elimi
nate-totally eliminate in 1975-the only 
type of charter service which has so far 
been successful in the United States; 
namely, the so-called affinity charter, 
which permits organizations and clubs 
to arrange charter flights for their mem
bers. 

At the time of our hearings on S. 1739, 
Chairman Timm of the Civil Aeronautics 
Board estimated that approximately 3 
million Americans annually utilize af
finity charters. According to a recent 
CAB study, nearly 73 percent of all 
transatlantic charters were of the af
finity type. ITC's, by comparison, ac
counted for only 6.4 percent. Chairman 
Timm estimated at our hearings that 
only about 160,000 travelers used ITC's 
in 1972. 

Once before, in November 1972, the 
Board proposed the "suspension" of af
finity charters. That proposal was made 
shortly after the Board had adopted its 
so-called "Travel Group Charter" or 
TGC regulations, which the Board at 
that time thought might be an adequate 
substitute for its affinity regulations. The 
TGC experiment, however, turned out to 
be a complete failure. In 1973, approxi
mately 85 percent of all TGC's filed with 
the Board were ultimately canceled, and 
fewer than 40,000 passengers actually 
traveled on TGC's. The reason for this 
dismal result is not difficult to find. As 
in the case of ITC's, so too in the case of 
TGC's, the Board killed what might have 
been a very useful new form of charter 
service by smothering it in overly re
strictive regulations. The Board even
tually recognized that TGC's were "vir
tually unmarketable," and recently it 
amended its TGC regulations in several 
respects. It is clear, however, that these 
amendments do not go nearly far 
enough. The Commerce Committee, in 
its report on S. 1739, suggested a number 
of amendments to the TGC rules which 
the Board has so far declined to adopt. 
Until it does so, I very much fear that 
TGC's will not be of much appeal to 
American travelers. Even the Board no 
longer claims that TGC's, as presently 
constituted, would be an adequate sub
stitute for affinity charters. 

But imagine if you will, Mr. President, 
what would have happened if the Board 
had actually suspended its affinity regu
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lations in 1973, as it originally proposed !antic and other international markets 
to do. Literally millions of Americans and will needlessly increase the cost of 
would have been deprived of low-cost travel vacations to Europe. 
charter air transportation. The airline For OTC travel within North America, 
industry would have lost hundreds of the Board has proposed another type of 
millions of dollars in revenues. Some air- price restriction: the tour price must be 
.lines, particularly the U.S. supplemental at least $25 per day plus the per-seat 
carriers which depend entirely upon price of the air transportation. Many 
charters, might have gone bankrupt. tour operators, because they purchase 

But has the CAB learned from this ex- hotel space and other ground accommo
perience? It has not. Once again, it is dations in bulk, are able to arrange land 
proposing to end affinity charter service. arrangements at prices well below $25 per 
Despite the fact that its earlier proposal day. Thus, this rule will often result in 
met nearly unanimous opposition from forcing tour prices to artificially high 
scheduled and supplemental airlines, levels. 
Government agencies, consumers and I find it hard to believe, Mr. President, 
travel agents, the Board is now propos- that in a period of rampant inflation, the 
ing not merely to suspend, but perma- Board would propose regulations which 
nently to terminate, such service. And would have the effect of forcing tour 
once again, it is relying on a totally un- operators to charge higher prices than 
tested "substitute" service which, on its they need or wish to charge. One would 
face, can never adequately replace af- think that the Board would be looking for 
finity charters. Let me briefly explain ways to reduce the price of vacation air 
why this is so. travel to our hard-pressed consumers 

In the first place, there is a basic dif- rather than seeking to raise them un
ference between an affinity charter and necessarily. I am sorry to say this is not 
an ITC or an OTC. An affinity charter the case. 
normally provides air transportation Another provision of the Board's pro
only, while an ITC or OTC passenger posed regulations would totally prevent 
must purch2.~ an all-inclusive tour pack- the operation of any substantial number 
age. While some affinity passengers do of OTC's within the United States. The 
purchase hotel and other ground accom- Board has proposed to impose an incred
modations, at least 60 percent do not. ibly restrictive quota on domestic OTC's, 
Many affinity charters are organized by which would apply in any city-pair mar
ethnic organizations, whose members are ket in which there is at least one round
visiting their friends and relatives in trip scheduled flight daily. In any such 
their homelands, and who therefore do market, the total number of OTC partici
not need hotel accommodations. Others pants carried by any carrier in any cal
are organized by student organizations, endar quarter could not exceed one
whose members often travel on a shoe- quarter of 1 percent-0.25 percent-of 
string and cannot afford nice hotels and the number of passengers carried annu
restaurants. For this reason alone, the ally on scheduled service. In most do
OTC could never replace the affinity mestic markets, this quota would pre
charter. elude any carrier from performing even 

Moreover, the board's proposed OTC a single planeload OTC fiight per quarter. 
regulations include so many cumbersome And even in the largest markets, it would 
restrictions that OTC's could never be- only permit a handful of OTC flights. In 
come a major form of charter travel. I fact, the Board's own in-house consumer 
will cite only a few of the principal advocate has stated that the effect of 
restrictions. First of all, the Board is this quota restriction "would be to elim
proposing to apply to all OTC's operating inate the alternative of low-cost charter 
to or from points outside of North Amer- operations in interstate air transporta
ica the same minimum price restriction tion." It goes without saying that, as long 
which now applies to ITC's-and which as these quota restrictions exist, OTC's 
the Commerce Committee found to be could never be an adequate substitute for 
one of the principal reasons for the fail- affinity charters within the United States. 
ure of the ITC concept. This restriction · Let me digress for a moment and note 
requires that the price of the tour pack- how this propcsal would affect my State 
age be no less than 110 percent of the which relies on tourism as the base of its 
lowest available scheduled-service fare economy. 
between the points involved. On the basis One of the most popular vacation des
of the voluminous evidence presented at tinations in the United States is my own 
our hearings on s. 1739, the commerce hometown of Las Vegas. With its glitter
Committee found that this "minimum- ing entertainment attractions, its envi
price rule frequently frustrates the able weather, and the myriad of recrea
principal purpose of the entire ITC con- tional activities, Las Vegas may well be 
cept, which is to make vacation air the most exciting holiday city in America. 
travel available to consumers at the low The Board's OTC proposal, coupled 
prices made possible by volume purchas- with the elimination of affinity charters, 
ing." I will not attempt to detail here would do irreparable harm to the tourist 
the absurd results which are frequently economy of Las Vegas. In the year end
produced by tying the price of a charter ing March 31, 1974, the scheduled air
tour to the price of a totally different, lines carried 159,230 passengers between 
and necessarily much more expensive, New York City and Las Vegas. For the 
type of service. Suffice it to say that one comparable period the scheduled and the 
can readily predict, on the basis of past supplemental airlines carried 87,501 pas
experience with ITC's, that this restric- sengers from New York to Las Vegas on 
tion in itself will prevent OTC's from be- charter flights, most of them affinity 
coming a major factor in · the transat- charters. 
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Now under the CAB proposal, with 
affinity charter flights completely elimi
nated and replaced by OTC's, the maxi
mum number of charter passengers that 
could be carried between New York and 
Las Vegas would be 10,746. Stated 
another way, more than 76,000 persons 
who used charter services between New 
York and Las Vegas last year would be 
denied charter flights because of the 
very limited number of flights which 
would be permitted under the OTC con
cept. It does not take much imagina
tion to foresee the dire consequences that 
this proposal would have on my State's 
economy. 

There are still other major restrictions 
in the Board's proposal-none of which 
apply to affinity charters. One is an ad
vance-purchase requirement, which 
would require all tour participants to 
purchase their tours, and make full pay
ment, more than 30 days in advance of 
the tour. After the 30-day deadline, the 
tour operator would not be permitted to 
cancel the flight, and no substitutions of 
passengers would be allowed. Obviously, 
these restrictions would put a severe 
damper on the marketability of this type 
of charter service. Many people simply, 
particularly in times of economic uncer
tainty, do not make firm vacation plans 
more than 30 days in advance. And even 
those who do may be reluctant to make 
a binding commitment and full payment 
at that time, for fear that they might 
lose their money if unexpected circum
stances force a change in their plans. 

The proposal also includes burdensome 
length-of-stay restrictions. Most North 
American OTC's would have to be at least 
7 days in duration. The only exception 
would be tours which return on Sunday 
or Monday, for which there would be no 
length-of-stay requirement. While this 
exception would appear to allow weekend 
OTC's, in fact it would not. The "Catch-
22" is that charter programs can only be 
operated economically in a series of 
"back-to-back" flights, so that in order 
to have Thursday-through-Monday 
tours, there must also be Monday
through-Thursday tours. Otherwise, each 
airplane carrying a charter flight would 
have to return empty, which would raise 
the cost of the program to uneconomical 
levels. Thus, as a practical matter, 3 or 4 
day tours to such destinations as Las 
Vegas, Miami, San Francisco, the ski 
country or Disney World would be effec
tively precluded. 

For OTC's outside of North America, 
the Board would impose a 10-day length
of-stay requirement, except that 7-day 
tours would be permitted across the At
lantic in the off-season-November 
through March. Thus, 1-week tours 
abroad, which are becoming increasingly 
popular, would be generally prohibited. 

Mr. President, I could go on and on, 
but I think I have made my point. It 
seems obvious that the Board's OTC pro
posal is totally unsatisfactory, and that 
even if it were greatly improved it could 
not serve as an adequate substitute for 
affinity charter service. I should also 
point out that any OTC rules which the 
Board finally adopts will almost surely 
be challenged in court, and that the un
certainty created by such a court chal-

lenge woulc~ itself place a damper on the 
willingness of tour operators to enter this 
field and the willingness of the public 
to purchase OTC tours. 

Mr. President, there has been increas
ing uneasiness and concern, in the Con
gress and in the country, over a number 
of recent actions of the CAB. In the past 
few weeks, many of my colleagues in 
both Houses have expressed strong dis
satisfaction with the Board's perform
ance. In recent committee hearings we 
have heard a number of pointed criti
cisms of the CAB. Among other things, 
the Board's recent approval of a highly 
inflationary general domestic passenger 
fare increase-despite the record profits 
now being earned by the domestic air
lines-has been questioned by many 
economists, consumer spokesmen, and 
two of the Board's own members. I be
lieve the time has come for the Congress 
itself to set some clearer policy guide
lines in the field of air transportation 
and to impose some restraints upon the 
Board's regulatory discretion. Never in 
my memory have we had a Civil Aero
nautics Board so callous to the needs 
of the public. 

Recently the Chairman of the CAB, 
Mr. Robert Timm, has come under se
vere criticism because of his extremely 
cozy relationship with executives of the 
major scheduled airlines. He has ad
mitted to accepting a free vacation to 
Bermuda paid for by a company under 
the Board's jurisdiction. 

These unfortunate incidents simply 
add to the mounting criticism and cyni
cism which surrounds many Federal reg
ulatory agencies-agencies which often 
appear to be the handmaidens of the 
industries they are supposed to regulate 
in the public interest. 

Shortly, President Ford will have the 
duty to name a Chairman of the Civil 
Aeronautics Board for 1975; I would urge 
him to name as Chairman an individual 
who has demonstrated a commitment to 
serv.i.ng the public interest and one who 
can balance more fairly the needs of the 
air carriers with the needs of the Ameri
can traveling public. 

Certainly, it is essential that Congress 
promptly intervene in the area of char
ter policy. For years, the Board ada
mantly refused to authorize one-stop 
ITC's, despite clear evidence that its own 
three-stop ITC experiment was a total 
failure. Now it has proposed a form of 
one-stop ITC, but with so many restric
tions as to make it virtually useless. And, 
most importantly, the Board is propos
ing at the same time the imminent de
struction of the only form of charter 
service which has been successful-the 
affinity charter-which accounts for the 
vast bulk of the charter service available 
to the American consumer. 

These events, I believe, make the im
mediate enactment of S. 1739 impera
tive. This legislation would require the 
Board to authorize a viable, meaningful, 
marketable type of one-stop ITC service. 
It is abundantly clear that the public 
needs this kind of service, and that the 
Board wil not authorize it unless directed 
to do so by legislation. 

In addition, Mr. President, I believe 
Congress should enact legislation to pre-

serve affinity charters, at least until such 
time as a truly adequate substitute form 
of charter service has been developed 
and tested in the marketplace. We sim
ply cannot stand idly by and let this 
needed and highly popular form of low
cost transportation be wiped out by the 
CAB. I will, therefore, shortly propose an 
amendment to S. 1739 to deal with the 
affinity charter situation. 

These matters cannot wait until the 
next Congress. We must deal with them 
now, before adjournment. I am hopeful 
that in the next week the Senate leader
ship will call this bill up for a vote. The 
CAB's rulemaking proceedings are mov
ing forward on an expedited basis, and it 
is quite possible that final action will be 
taken in January or early February. 
Moreover, the uncertainty created by 
the Board's proposals is already interfer
ing substantially with charter sales and 
planning. I, therefore, earnestly hope 
that Congress will act on these matters 
in this session. 

DEBATE CONTINUES ON BEEF GRAD
ING CHANGES 

Mr. DOMENIC!. Mr. President, the 
time is drawing near for final comments 
ori the new beef grading proposals rec
ommended by the U.S. Department of 
Agriculture. 

The proposals announced by the USDA 
to revise the U.S. standards for grades of 
beef would make it possible for slightly 
leaner beef to qualify for the top grades 
and would make the eating quality of 
beef more nearly uniform within each 
grade. They would also establish a more 
restrictive Good grade and they would 
require that all beef graded for quality 
also be graded for yield. 

The proposed revisions are technical 
and detailed, however, the major changes 
have been summarized as follows: 

First. Conformation would be elimi
nated from the factors used in determin
ing quality grades. 

Second. All carcasses graded would be 
identified for both quality grade and 
yield grade. 

Third. For beef from cattle under about 
30 months of age, the minimum amount 
of marbling required in each grade, ex
cept Good, would be set at the level now 
required for the youngest carcasses that 
qualify as beef instead of increased ma
turity as at present. For beef from cattle 
over about 30 months old, increased 
marbling would still be required with in
creasing maturity within each grade. 

Fourth, For thf: Good grade, the mini
mum marbling requirement would be in
creased for the youngest carcasses. This 
would narrow the range of quality within 
the grade by one-third. 

The implementation of these proposals 
could help reduce the general fatness of 
be.ef and provide a more desirable prod
uct for consumers. The amount of ex
cess trimmable fat could be reduced, 
costs could be reduced, cattlemen could 
be better rewarded for producing su
perior cattle and beef, and the use of 
grain could be reduced by at least 200 
pounds per animal. 

As a result, I can support the majority 
of these proposals and would like to 
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compliment the USDA for the direction 
they are taking in this important area I 
believe that taken in total, these pr~
pasals are a step forward and will benefit 
the cattleman and the consumer. 

However, there is some difference of 
opinion on these proposals within the 
beef industry itself and among some 
consumer groups. I certainly think that 
these di:ff erences of opinion should be 
aired and discussed before a final deci
sion is reached. 

Mr. President, I ask unanimous con
sent that various articles on the subject 
and the remarks by John c. Pierce, Di
rector, Livestock Division, Agricultural 
Marking Service, U.S. Department of 
Agriculture, at the Cattle Industry Advi
sory Committee meeting, Kansas City, 
Mo., October 17-18, 1974, be printed in 
the RECORD. 

. There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the West Texas Livestock Weekly, 
Sept. 12, 1974] 

DEAN GIVES 10 REASONS AGAINST 
GRADE-YIELD SALE 

AMARILLO.-Texas cattle feeders, who nor
mally sell their cattle on the hoof to packers 
are upset about "grade-and-yield" selling, 
the only method being offered lately by some 
packers. 

"Under current conditions, this is not 
good business and should be avoided," says 
Glenn Dean, president of the Texas cattle 
Feeders Assn. 

He lists these reasons why: 
.1. Competitive bidding among packers is 

ellminated resulting in a further decline in 
the market. 

2. Poor market psychology is created be
cause grade-and-yield selling may indicate 
that feeders are dumping cattle. 

3. The price paid for cattle is unknown 
~ntil the designated day of slaughter. At this 
time, the price paid for the cattle is deter
mined by the "Yellow Sheet." Thus, the 
feeder has no control over the price he re
ceives. 

4. The prices quoted in the "Yellow Sheet" 
can be manipulated by a few people quoting 
a higher or lower carcass price than what ls 
actually being traded. The "Yellow Sheet" 
doesn't consider the volume of beef moved 
a:t various prices, and may quote a price when 
httle or no beef is being sold. 

5. Packers can determine the length of 
chi~ling time for carcasses prior to grading, 
which affects quality grade. Carcasses that 
have not been properly chilled normally 
have lower quality grades-an advantage to 
the packer. 

6. Packers may not "rib" the opposite side 
of the carcass for grading until after addi
tional chilling, which can result in a higher 
quality grade. 

7. The feeder is dependent on the mood of 
the USDA grader-someone the feeder has 
never met, but who works dally with the 
packer. 

8. Many packers desire to pay on chilled 
carcass weight, based on an arbitrary three 
percent or four percent shrink, which is 
considered excessive. Carcass weight should 
be on a hot carcass basis. 

9. Final pay weight is determined on the 
packer's scales, not the feeder's scales. Other 
factors, such as removing tails and inconsis
tent tare weights for hooks and trolleys, can 
lower the final pay weight. 

10. The feeder must accept price discounts 
for carcasses of "undesirable" weight and 
low cutability. But premiums are not paid 
for highly desirable carcasses. The feeder 
must accept any price discount resulting 
from bruises, infections or other factors. 

[From the Western Livestock Journal, Sept. 
16, 1974] 

REACTION MIXED AS INDUSTRY STUDIES NEW 
GRADING PLAN 

News that USDA has taken the first step 
toward revision of meat grading standards 
was greeted with mixed reactions in the 
cattle industry, running from a "wait and 
see" attitude to enthusiastic endorsement. 

Only one industry group opposed the pro
posed revision, The National Livestock Feed
ers Assn., Omaha. 

While admitting that they had not seen 
a report of the proposed revisions, a spokes
man said "it doesn't sound like the program 
we've advocated. We do not want to see a 
lowering of the choice grade. We have ad
vocated the addition of a new grade, rather 
than lowering the present quality standards 
of choice." 

Elsewhere across the country, reactions 
were generally favorable; wlth the new con
cepts on shorter feeding times the basic 
theme. Many expressed a feeling of relief that 
something bad finally been resolved, after 
such a long period of debate and contro
versy. 

"I see it as about the only way we could 
go," said Bill Bennett, Hereford breeder, 
Connell, Wash. "I favor it because we will 
still need the bigger type cattle to make 
more money. The consumer will not know 
the difference in the product and it will do 
the industry a lot of good." 

"I see no adverse affect at all in this 
proposed change," said Western Farm Man
agement's Dub Berry, Phoenix, former exec
utive of the American Hereford Assn. "This 
will lessen the grain demand, allow feeders 
to move their cattle better-and the con
sumer will benefit. He will not change his 
eating habits any because of this; his satis
faction will be the same. 

"Today many of the breeds marble earlier " 
continued Berry. "So they can sell earlie~. 
But it is important to indicate that this 
isn't a 'breed' thing. There still is about as 
much variation in animals within a breed
maybe more-than there is between the 
breeds. But this move wlll help all con
cerned.'' 

Cal Santare, Western States Meat Packers 
Assn., San Francisco, noted, "this is basic
ally what the packers have been advocating. 
This proposal stems from our research pro
gram with Ken Ellis at the University of 
California, Davis. The California Cattlemen's 
Assn., California Cattle Feeders Assn., Cali
fornia Beef Council and WSMPA have been 
working on this for years. 

"What we (WSMPA) object to is the ty
ing of the yield grading with mandatory 
quality grading," he continued. "There are 
67 % of all cattle produced graded; 32.2% 
of the cattle are yield and quality graded; 
and 24 % of all cattle are yield graded. So 
the demand for these services differs. Why 
tie them all together? 

'The average age of cattle killed in Cali
fornia has been 14-18 months, with most 
about 16 months. I think this will drop the 
California klll into the 14-16 month range, 
and probably take at least a month off feed
ing time," concluded Santare. 

"I am real glad to hear that they are finally 
acting on this," commented feedlot operator 
Lee Stampe, Leoti, Kan. "It's gonna be great 
This will take probably 2-4 weeks off ou; 
feeding period, requiring lots less grain. 

"This will also enable a lot of the exotic 
breeds to be sold along with American breeds 
at :y:ounger ages," he continued. "And it is 
even possible that they wm become worth 
a little more." 

Feeder Bill Webster, Greeley, Colo., was 
glad to see some action taken, and outlined 
his reasons. 

"The cost of feed has just come to domln
aw the feedlot operator, and anyway that 
you can cut back on this ls good. This will 

shorten the feeding period, it's a matter of 
economics." 

Consumer resistance to the change has 
been mentioned., but Webster discounts this 
"The quality of the meat produced will not 
really be any different. People now are upset 
about the grain going into cattle. The pro
posed move will cut down on this. The en
vironmental groups should certainly favor 
this.'' 

"A great deal has happened to our indus
try," commented ANCA president Gordon 
Van Vleck about the grading change. "Be
cause of increased grain costs, over-finished 
cattle have been going to market. The ANCA 
Beef Grading Cammi ttee has looked upon 
yield grading with great favor. It is the most 
important tool in the grading standards in 
its influences on preventing over-finished 
cattle. 

"If yield grading were combined with 
quality grading, the feeder and producer 
would be more likely to be rewarded for their 
endeavors of providing a superior and eco
~omlcal product," Van Vleck continued. 
Because of this, ANCA recommended that 

when a beef carcass is submitted for quality 
grading it also must be yield graded. 

"Our recommendations were made in hopes 
of ~ringing the industry closer together 1n its 
desire to provide the consumer with a con
tinuing supply of high quality, leaner and 
tender beef," said Van Vleck. "Based on re
search, there seems to be no difference in 
e~ting satisfaction of beef within 'A' matu
rity of a specific level of marbling as pres
ently set forth for each of the quality 
grades.'' 

Van Vleck summed it up, "The proposals 
will not only meet consumer demands but 
will satisfy the industry's desire to reduce 
the use of excessive amounts of grain to pro
duce a quality product more economically 
We're very happy about this." · 

[From the Drovers Journal, Sept. 19, 1974] 
VIEWS DIFFER ON NEW BEEF GRADING PLAN 

(By Steve Marcy) 
WASHINGTON.-Taking the fiat line ap

proach to restructuring the marbling-ma
turity ratio in the USDA's proposed revision 
of beef grading standards drew favorable 
comment from members of the beef industry. 

But including yield-grading as a manda
tory supplement to quality grading drew a 
sharp challenge from one meat packing trade 
group, the National Independent Meat Pack
ers Association (NIMPA). 

Those were the findings in an early 
sampling of opinion on the USDA's new beef 
grading proposal here in the nation's capital 
by the Drovers Journal. 

The majority in the industry apparently 
agree that requiring the same amount of 
marbling for both young and 30-month-old 
cattle will cut production costs by shortening 
the finishing time and reducing the con
sumption of grain. 

"The change in the marbling-maturity re
lationship is great," said John Dunning of 
NIMPA. "We're With the producers on that. 
We probably should have gotten it a couple 
of years ago." 

By now, Dunning hinted, the industry 
might be enjoying cost savings that the 
American National Cattlemen's Association 
se~.s as possible if the proposals are adopted. 

Some of our initial studies show that per 
animal, a saving of grain would amount to 
roughly 9-10 per cent," says Ron Michieli of 
ANCA. "Most of that will come at the end of 
the feeding cycle from a.bout 15 days less 
feeding time." 

Beyond production cost savings, the agree
ment pretty well ends. Dunning says that 
NIM:PA finds the mandatory inclusion of 
yield grading to be "completely unaccept
able." 

"The difficulty is that the yield of the 
animal isn't established until after 
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slaughter," continues Dunning. "They want 
us to sell yield grade meat, but they don't 
want to sell it to us in that way on the ra.11." 

Dunning fears meat packers can't predict 
accurately the yield grade of a carcass be
fore slaughter. He feels that a high yield 
grade can indeed be attractive to the retailer, 
but every time a packer buys an animal, the 
packer takec; a gamble on the product. 

"Sure you can tell the difierence between 
a yield grade 2 and a yield grade 5 animal," 
Dunning says. "But how do you distinguish 
between a. 3.8 and a 4.2 when it's still on 
the hoof?" 

Dunning feels that cattle producers stlll 
have a large number of fed animals held out 
from the market place, meaning fat cattle 
marketings will continue in substantial 
volume when the mandatory yield grading 
becomes effective in December. 

Under the current standards that require 
conformation and quality to be judged as 
grading standards, but not yield, these 
heavier cattle would receive a good price on 
quality alone. That will change if mandatory 
yield grading must also be judged as part 
of the grading process. 

VIEW ON YIELD GRADING 
"It we're correct that yield grading won't 

provide the kind o~ incentive they (cattle 
producers) are looking for, then we'll con
tinue to get Yield Grade 4s and 5s coming 
to slaughter," says Dunning. "There's no 
incentive on our part to grade cattle at all. 
So the feeder is faced with taking a big dis
count-you can't get much for ungraded 
cattle-and he finds himself hurting a.gain." 

One reason Dunning doesn't believe that 
yield grading will provide an incentive to 
produce younger, leaner animals ls the tra
ditional cattlemen's response to low prices
hold back the animals. He can't see that yield 
grading will change that attitude. 

He also can't see that yield grading is as 
accurate as is popularly believed. He points 
out that the ribeye-fa.t ratio that deter
mines cutability was based on mature ani
mals. The yield grade system, then, may have 
a built-in discrimination against the under
developed ribeyes of the young-animals that 
everyone wants to see come to market. 

"We don't know whether or not it's inac
curate," says Dunning. "But we plan to find 
out. I noticed that the USDA gave Texas 
A&M a grant to study its yield grading ac
curacy, so they must have some questions." 

On the other side of the acceptability argu
ment for yield grading, the USDA notes that 
packers volunteered to have 7 blllion of the 
12 bilUon pounds of beef quality graded in 
1973 also yield graded. The cost of the 
USDA's grading system is borne totally by 
the packers. 

Since beef graders a.re paid by the hour 
and it consumes more hours for the added 
task of yield grading, its mandatory status 
under the proposals also builds in an addi
tional processing cost of all graded animals. 

PACKERS PAY FOR rr 
"We're in basic agrement with the pro

posals," says Bruce Butterfield, publlc rela
tions officer for the American Meat In
stitute. "But we want yield grading to re
main voluntary. The system ls paid for by 
the packers who choose whether to partici
pate, so we believe the question of incurring 
the extra cost of yield grading should re
main in their hands." 

Despite some concern that flattening out 
the marbling-maturity ratio will "lower" 
quality. Butterfield says lower grade animals 
won't be sneaking into upper grade cate
gories. 

"I don't think it will mean a lot of high 
'good' grade animals grading 'choice,' " says 
Butterfield. "It just means that now the 
fat will be gone from more of the choice 
cuts. Younger, lean animals no longer will 
be penalized." 

The potential effect of the new standards 
on the number of animals marketed in each 
grade is too early even for ANCA to deter
mine. 

"I don't think you'll see that much 
change," says Michieli. "They (feeders) will 
adjust their operations so the animals will 
feed out to a target category. 

"The thing to remember is that you'll be 
producing leaner beef in a shorter feeding 
time, which means lower production costs; 
and less fat to trim, which should help some 
to lower production costs." 

[From the Wall Street Journal Oct. 14, 1974] 
COMMODITIES: PLAN To CHANGE BEEF GRAD-

ING JS AIMED AT CUTTING PRICES, BUT SOME 
ARE SKEPTICAL 

(By Norman H. Fischer) 
CHICAGo.-Those recently proposed changes 

in federal beef-grading standards could lower 
your meat bill at the supermarket, but don't 
count on it. 

Shorn of their technical detail, the pro
posed changes announced last month-the 
first major ones set forth in nearly a dec
ade-are aimed at reducing the cost of pro
ducing beef and providing consumers with 
leaner, less expensive meat. They would do 
this, industry and government officials say, 
by reducing the fat-and, therefore, increas
ing the proportion of lean meat-required in 
carcasses that receive the top grades of U.S. 
Prime and U.S. Choice. (Under the existing 
standards, it's presumed that a certain 
amount of fat, or marbling, assures tender
ness.) 

Traditionally. cattle attains the highest 
government grades by being fattened on 
grain in commercial feedlots. The proposed 
standards would reduce the time these ani
mals spend in feedlots, consuming the in
creasingly costly grain. 

Presumably, this would result in lower 
production costs that could be passed on to 
the consumer. The savings could be substan
tial. Haven Henricks, a livestock specialist 
at the University of Nebraska, says about 2.5 
billion pounds of excess fat were trimmed 
from beef carcasses last year; it cost some 
$1.6 billion to do this, but the trimmed fat 
had a byproduct value of only $450 million. 
Thus, there remained a $1,150,000,000 "fat 
loss" that was either absorbed by middleman 
or passed on to consumers, Mr. Henricks says. 

"No one wants fat meat," says one meat 
packer favoring the grading changes. "Butch
ers don't like it because it costs them money 
to trim it, and consumers won't buy fatty 
mea!.; any more." Back in the days of abun
dant, low-priced grain, the amount of fat 
wasn't a matter of consequence, he adds. "But 
new grain is scarce and high-priced. Wasting 
it is worse than wasting fuel during an 
energy crisis." 

SAVINGS OF ABOUT $20 A HEAD 
An official of the American National Cat

tlemen's Association says the new grading 
standards would take about 15 days off the 
time a steer spends in a feedlot (currently 
about 90 to 120 days, resulting in a savings 
of about $20 a head. Meat-industry analysts 
say this could result in average savings at 
the retail level of five cents a pound. 

Cattle feeders would like to save on their 
grain costs, because they have been a major 
cause of an estimated loss by feeders of $2 
billion in the last year or so. The Cattlemen's 
Association says the average cost of adding a 
pound to a feedlot steer has doubled to 60 
cents in the last two years. 

Feeding cattle for the shorter period that 
would be required by the new standards 
would result in as much as 10% reduction in 
the amount of feed grain consumed annually, 
or about four million tons based on the 40 
million tons eaten by animals in each of 
the last several years the Cattlemen's Asso
ciation estimates. 

The changed standards also would reflect 

an apparent increase in consumer demand 
for leaner meat, in many cases for health 
reasons. Meat also is produced differently 
today, notes Zerle Carpenter, a beef special
ist at Texas A&M University. "Cattle reaches 
marketability at a younger age than it did 
10 years ago," he says. And many of the cat
tle currently raised in the U.S. are faster 
growing, earlier-maturing breeds not in the 
U.S. when the existing standards were writ
ten, observers say. 

"The current standards are outdated," 
adds one cattle feeder. "We're using Model T 
standards and we're producing LTDs." Grain
fed cattle graded good today isn't the same 
meat as yesterday's grass-fed steer that also 
was graded good, another feeder says. 

For all the claims made for the proposed 
standards, it isn't hard to find people who 
oppose them and who vigorously dispute the 
assertion that lower beef prices will result. 
The general thrust of the critics' charges is 
that the proposals will result in a lot of beef 
currently rated good being sold as choice beef 
at the higher choice beef prices. 

''NAME-CHANGING EXERCISE" 
Some observers say as much as 20 % more 

cattle will be graded choice instead of good 
if the recommendations are adopted. Choice 
beef is the most popular among consumers. 
In addition, possibly 3% to 4% of choice beef 
under current standards would be given the 
highest rating of U.S. Prime, some analysts 
contend. 

"It's a name-changing exercise," says a 
spokesman for the National Restaurant As
sociation. This type of "lowering of stand
ards" has been done before, says Cyril L. Keg
ler, a Cedar Rapids, Iowa, operator of restau
rants in more than two dozen cities. "This 
continuing process of lower-priced beef being 
pushed up into higher costing grades has 
done nothing identifiable but gain higher 
prices," Mr. Kegler contends. 

He and the Restaurant Association recom
mend instead the establishment of a new 
beef grade between choice and good that 
would "give the consumer the leaner beef he 
wants without having to pay choice prices 
for yesterday's good beef." 

Many meat packers also oppose the pro
posals because of their condition that all 
beef graded for quality (characteristics of the 
meat, such as marbling) also be graded for 
yield (the amount of red meat in a carcass). 
Currently most beef is quality graded only, 
and on a voluntary basis; only about one
third is graded for both quality and yield. 
Packers oppose mandatory yield grading be
cause they say it would increase their costs, 
as they have to pay for the government
performed inspection. "These increased costs 
would inevitably be passed on to the con
sumer," says a spokesman for the Western 
States Meat Packers Association. 

Proponents of mandatory yield grading say 
it would discourage overfeeding that adds fat 
to animals and otherwise would encourage 
more efficiency in production. 

Even if beef production costs are reduced 
by the standards, that doesn't guarantee low
er retail prices because the savings would be 
eaten up by other cost increases says a super
market-industry official. Proponents say that 
without the new standards, beef prices will 
rise much further than they would with the 
new rules. 

Hearings on the proposals began last week. 
The Agriculture Department will accept com
ments on the matter until Dec. 10 before 
deciding whether to adjust the proposals 
before adopting them. The new rules could 
become effective as early as next February, 
an Agriculture Department official says. 

[From the Drovers Journal, Sept.19, 1974) 
GOSSETT STRESSES NEED FOR BEEF GRADE 

CHANGES 
Leaner, low-fat, high quality beef could 

well be on its way to meat market counters 
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as a. result of recent proposals for changes in 
present USDA beef grading ~ysteins, believes 
Dr. J. W. Gossett, executive secretary· of 
the American-International Charolais Asso
ciation of Houston. He said proposed changes 
by various segments of the beef industry 
would give the consumer more preferred 
quality lean beef per dollar spent at the 
retail meat counter, and at the same time 
would reduce the cost to the producer and 
feedlot operator for production of that 
beef. 

"These proposed changes would recognize 
the high qualities of younger, faster-grow
ing and more efficient beef cattle-the kind 
that most breed associations and university 
research and agricultural extension people 
have advocated for many years," he said. 

The changes have been proposed to the 
USDA by the American National Cattlemen's 
Association, the Advanced Beef Breeds Fed
eration, major feeder organizations, and 
packers. Recommendations from Beef Breeds 
Federation, major feeder organizations, and 
packers. Recommendations from these or
ganizations place emphasis upon a. good bal
ance of growthiness, high quality and cuta
bility of cattle reaching the market place. 
The Charolais association recommended 
similar changes 18 months ago. 

FORCED TO OVERFEED 
"Too much emphasis has been placed upon 

the term 'choice grades' of beef in recent 
years. As a. result, feeders have been forced 
to over-feed their cattle for 30 to 60 days in 
order for those animals to lay on sufficient 
fat to reach the Choice grade," Dr. Gossett 
explained. 

"This over-feeding resulted in excessive 
amounts of external fats which only served 
as a liability to the producer, the feeder, 
and the consumer. This excess fat could 
only be trimmed and discarded at a high 
cost to the consumer. 

"It has been shown by long-time univer
sity research and feeders that it requires two 
and one-fourth times as much energy to put 
on a pound of fat that it does to produce 
a pound of quality lean beef. This is fat 
which the consumer does not want but must 
pay for in her neatly trimmed pre-packaged 
cuts at the meat counter. 

"Eating qualities of these younger, leaner 
cattle are essentially the same as for the 
older, over-finished cattle, but without the 
excess f.at. Young lean. beef is highly palat
able, flavorful and tender. In fact some major 
chains on the West Coast already have 
switched to promoting this type of beef be
cause of its leanness and preferred eating 
quality. 

SADDLED WITH HIGH COSTS 
Gossett noted that the beef industry is 

in an era of high production costs, and feed
ers could use the savings of lower produc
tion costs which would result from produc
ing less fat. 

"A 10 to 20 per cent savings on total grain 
fed to fat cattle every year could be achieved 
and a more attractive product produced if 
producers and packers were not saddled with 
the essentially one-grade system that en
courages the production of waste in order to 
meet the marbling requirements of the 
Choice grade. A more orderly flow of cattle 
to the market could be another benefit for 
the consumer." 

Progressive beef industry leaders for many 
years have described the current grading 
system as "antiquated" and one that places 
more emphasis upon older overfat and in
efficient cattle than it did for the younger 
cattle now being produced. Nor has it kept 
pace with changes within the industry or 
with changes in consumer preferences. 

Changes recommended by the ANCA, the 
ABBF, feeders, packers, and some individual 
breed associati.ons would place the consumer 
in a preferred position and at the same time 
get the grading system on level with the 

modern kind of cattle now being produced, 
Gossett believes. 

[From the Christian Science Monitor, Oct. 
22, 1974) 

WILL U.S. RELAXATION OF GRADING POLICIES 
LOWER BEEF PRICES? 

(By Lucia. Mouat) 
WASHINGTON.-High prices and periodic 

boycotts aside, America has become a nation 
of beef eaters. 

The big question now being debated in 
consumer and livestock industry circles iS 
what effect, if any, the U.S. Agriculture De
partment's proposed changes in beef grading 
standards will have on meat prices and U.S. 
eating habits. 

While America currently has what many 
insist is an "oversupply" of beef, many cattle 
slated for market have been slaughtered at 
a younger age than usual or kept grazing 
longer on grass to avoid the high cost of 
being fattened on grain. 

Though consumers complain about soar
ing prices at the supermarket-beef prices 
have shot up 88 percent in the last deca.de
producers complain every bit as loudly that 
they are not nearly covering their cost. C. 
W. (Bill) McMillan, executive vice-president 
of the American National Cattleman's Asso
ciation, says feedlot operators have out-of
pocket losses about $100 a steer. 

CONSUMPTION DOUBLES 
While many supermarket shoppers have 

opted for cheaper sources of protein, such 
as cheese, the facts are that U.S. per capita. 
consumption of beef, however costly, is up 
to 116 pounds a year, more than double what 
it was 20 years ago. 

Though hardly billed as the end-all answer 
to the price problems plaguing both the beef 
producer and the consumer, the Agriculture 
Department's proposed grading change, an
nounced this fall, is being billed as a step 
in the "public" interest. 

Grading, intended as a measure of beef 
quality, is a voluntary service which the 
USDA has been performing for a fee paid 
by packers for close to half a century. Rough
ly 80 percent of the meat sold in retail stores 
now is stamped USDA "prime," "choice,'' or 
"good." 

What the Agriculture Department, in ef
fect, wants to do is relax its standards for 
the top quality grades-prime and choice
by letting leaner meat qualify. 

MARBLING UNDER STUDY 
One of the traditional measures of qual

ity-which the Agriculture Department de
scribes as tenderness, flavor, and juiciness
has been marbling or flecks of fat within 
the meat. Generally the federal view has 
been that the older the cattle, the tougher 
the meat, unless increased marbling is re
quired to compensate. 

The Agriculture Department says the grad
ing change is prompted by suggestions from 
consumers, who want less fat in their meat, 
from the beef industry, and from the gov
ernment's own research. 

The department claims that agriculture 
studies show for the first time that if cat
tle are under 30 months old, increased age 
doesn't significantly affect beef quality. Thus 
the USDA wants to tone down the marbling 
requirements for the top two grades without 
sacrificing quality. 

For producers, well aware that "choice" 
beef is the shoppers' favorite, this would 
mean that cattle could be slaughtered at a. 
younger age to qualify for that grade and 
that feed time on expensive grains could be 
cut down accordingly. 

"We think we could safely cut about 15 
days of food," says Mr. McMillan, who ex
plains that under current prices that would 
be a saving of about 400 pounds of grain or 
$22 per cow. 

TENDERNESS THROUGH YOUTH 
"Instead of tenderness through marbling, 

they'll be getting it through youth,'' com
ments Clarence Adamy, president of the Na
tional Association of Food Chains, who de
scribes the USDA proposals as "an intelligent 
move in the dght direction." 

As part of its grading plan, the USDA also 
proposes a tighter standard, by slightly in
creased marbling requirements, on meat 
graded as "good." 

John Pierce, director of the livestock divi
sion of the department's marketing service, 
explains: 

"We've had complaints that •good' was too 
wide to be workable." 

The change, he says, would narrow the 
present range of quality with1n that grade 
by one-third. 

Lastly, the shifts would require that grad
ing take into account only quality and yield 
-a quantitative measure that shows the 
proportion of lean to fat and bone. The 
USDA hopes by the move to make the quality 
of beef within each grade more uniform as 
a result. 

Mr. Ada.my confirms that wide variation 
within each grade as standards stand has 
been a problem: 

"Our big fight is consistency-the con
sumer who buys a steak wants to be able 
to come back and get roughly the same kind 
next time ... we have to be much narrower 
than USDA grades a.re now." 

When the grading proposals were first un
veiled in September, there were rhapsodic 
predictions about what the grain savings 
might mean for the world's hungry and the 
consumer's pocketbook. However, no one is 
particularly talking about these points now. 
Except as a po1nt of economic theory. 

Though stressing that cattle producers are 
going through "the economic meat grinder," 
Mr. McMillan concedes: "There's every rea
son to think consumer prices should come 
down if production doesn't cost as much." 

"I don't see how the department can make 
any price predictions," says USDA's Mr. 
Pierce, pointing out that the changes rec
ommended are "not very drastic." 

CONSUMERS DOUBTFUL, TOO 
Consumers have had their doubts, too, as 

to whether they will ever be able to buy beef 
for less. 

One congressman who has been particu
larly critical of the department's proposals is 
Rep. Peter Peyser (R) of New York. Calling 
the grading shift an "intentional act of de
ception," the New York congressman says the 
effect will be to serve up a "lower grade of 
meat at higher grade prices." Suggesting that 
the changes will most directly benefit proc
essors and retailers, he proposes that instead 
a "special" grade of lean meat in between the 
present "good" and "choice" grades be estab
lished. 

Some of the strongest consumer criticism 
has been aimed not at the USDA proposals 
themselves but at the lack of nutritional 
information accompanying them. They say 
they want to know what the changes will 
mean in terms of less or more protein, for 
instance. 

NUTRITIONAL LABELING LOOMS 
"I expect we'll see some nutritional label

ing, maybe even of meat but it's a different 
subject than meat quality," says Mr. Pierce. 
"I don't think of the two subjects being in
tertwined." 

Mr. Pierce stresses that the proposed 
changes are far from final. 

Public comment is welcomed at the de
partment until Dec. 10; already Mr. Pierce 
has received about 100 letters. He concedes 
that more are opposed than in favor of the 
change. 

Hearings are scheduled the next month or 
so in Atlanta, Dallas, New York, and San 
Francisco. 
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The earliest date when the proposals might 

become effective if the desired support rolls 
in ls February. 

If you have an opinion write your com-
ment in dupllcate to: 

Hearing Clerk 
Room 112A 
U.S. Department of Agriculture 
Washington, D.C. 20250 

[From the Drovers Journal, Nov.14, 1974) 
CITE ADVANTAGES IN BEEF GRADE CHANGES 

COLUMBIA, Mo.-The proposed changes in 
beef grading would step up the move to
ward leaner beef, give cattle feeders some 
relief from the high cost of concentrates, and 
make other positive improvements without 
harming the cause of the consumer, a. group 
of speakers declared last week at the Univer
sity of Missouri's seminar on the subject. 

The panel included a. food scientist, home 
economist, agricultural economist, and beef 
cattle specialist. They seemed to agree unan
imously that the USDA's proposed changes 
would be desirable. 

"The proposed changes on beef grading 
would exert pressure for trimmer, less wasty 
carcasses," said Dr. Albert J. Dyer, chairman 
of the University of Missouri department of 
animal husbandry. "Using present systems 
of production, that means less grain would 
need to be fed to make the grade. Less grain 
means less cost. Less cost means either re
duced loss or more profit. In 1974 it would 
mean a. reduction in loss because of concen
ra.tes in 'killing' the cattle feeder, and the 
cattle feeder, in turn, is 'killing' the price 
of feeder cattle. Both the cattle feeder and 
cow-calf producer are in hard times.'• 

From the consumer's standpoint, Choice 
beef probably wouldn't be any less expensive 
under the new grades, but it could be more 
nutritious, said Mrs. Treva. Kintner, home 
economist who spoke. She noted that the 
nutritional value of beef is in the lean (pro
tein), not in the fat. She said many food 
experts say less fat in the human diet would 
be a good thing. 

"It's true that some of the flavor of meat 
ls in the fat," she noted. "But if the leaner 
meat is properly prepared, it can taste just 
as good.'• 

BOTH QUALITY, YIELD 

Harolod Hedrick, UMC food scientist, ex
plained that any arguments concerning the 
proposed changes must be submitted to 
USDA by Dec. 10. If the changes are made, 
all beef carcasses (except bull carcasses) 
would be identified with a quality grade 
and a yield grade. The qualit y grades would 
include the familiar Prime, Choice, and Good 
grades. The yield grades would be a ranking 
system from 1 to 5 with No. 1 having the 
least amount of waste. 

James Rhodes, UMC agricultural econo
mist, emphasized that the grade revision 
would not force a difference in what retailers 
handle and consumers buy. 

"If retailers want to stay with the present 
Choice, they can still identify and buy it, 
even after the grade boundary is changed," 
he explained. 

If the leanest Choice seems too lean to a 
chain or its customers, they can specify a. 
fatter Choice in their purchasing specifica
tions. It's still a free and open market 
system." 

Some have suggested that future demand 
for beef will be endangered by compromising 
quality because of the current short grain 
supply situation. Rhodes said the grade 
changes will have so little £>ffect on the taste 
and tenderness, that the consumer won't 
notice the difference. 

In fact, the changing grades will have more 
of an effect on cattle producers than it will 
on consumers. 

LONGER ON FARM 

"This will probably put 10 percent more 
of the cattle sold in the Choice grade," said 

Dyer. "That means cattlemen will be getting 
a higher price for them than they would 
under the old system. That does not mean 
they wm be making-higher profits. 

"When a cattleman feeds more grass and 
other roughage and less grain, it takes them 
longer to get the cattle to market. Many 
cattle will be hitting the market when they're 
18 to 24 months old instead of 14 to 18 
months. The extra time these cattle spend 
on the farm costs money. It ties up land and 
faclUties, delaying the time the next group 
of animals can be fed out.'' 

Dyer pointed to figures which showed that 
the la.st 200 pounds put on a grain-fed steer 
has a ratio of four pounds of fat to every 
pound of protein. With grass-fed animals, 
that ratio ls about 1 to 1. 

In most cases, cattlemen are not eliminat
ing grain feeding. They're just cutting back 
on time the cattle are fed grain. 

For example, said Dyer, many cattlemen 
are feeding their animals just roughages 
(r.1ostly grass and hay) ·.mtll they weigh 700 
to 800 pounds. Then, with ust about 20 
bushels of grain mixed with the roughage, 
the animals can be "finished" for market in 
another 90 days. 

BEEF GRADE REVISIONS 

(By John Pierce) 
Before getting into the intricacies of the 

September 10 proposal for revising the bee! 
grade standards, I would like to take a few 
minutes to comment on the broad role of 
t e beef grading system in marketing. Also, 
I rarely overlook the opportunity to point 
out a few of the facts about the origin and 
development of our grading system. This ts 
deliberate, for most of us cannot remember 
47 years ago when grading had its beginning. 
To us, grade standards for beef have simply 
become an integral part of the vocabulary or 
language of commerce in the beef business. 

The impetus for Federal grading came from 
producers who formed an organization 
known as the Better Beef Association with 
the primary purpose of instituting a Fed
eral grading service for beef. It was their 
contention that, if beef could be identified 
for quality, consumers would buy beef with 
greater confidence and increase their con
sumption, which in turn would indirectly 
stimulate the production of more and better 
beef cattle. In effect, they were looking for 
a system through which consumer prefer
ences-as reflected in the marketplace
could be signaled back to them on the pro
duction line. As I have said many times be
fore, this concept seems to me to be just as 
sound today as it was in 1927. 

Let's reflect for a moment on the role of 
grades in expediting the marketing process. 
We mentioned the function of serving as a 
common denominator for transmitting sig
nals about demand. Also, immediately we 
think of the grademark as a means of con
sumer selection. This is a basic use, yet many 
consumers are still unfamiliar with grade 
terminology. Therefore, the retailers' use of 
grades to maintain a uniform beef quality 
which satisfies their customers helps to ac
complish the same basic purpose. The ability 
of retailers to buy virtually nationwide with
out the necesssity of personal selection not 
only reduces a marketing cost, but also has 
helped to make the market for beef national 
in scope. Grades open the sales outlet to 
packers on a national scale virtually from 
the day a plant begins production. Likewise, 
cattlemen benefit from the broader competi
tion for their cattle from new as well as 
established packers and from small as well as 
large packers. 

In developing standards, our objective is 
that of measuring those factors that affect 
market acceptability and value which are 
not otherwise readily identified in the mar
keting process. In beef, these factors can be 
narrowed down to two categories: ( 1) factors 

which we associate with eating quality and 
which are identified by the quality grade, 
.and (2) factors that affect the yield of 
trimmed retail cuts from the carcass or the 
yield grade. 

I would point out that we have techni
cians in the Livestock Division who are con
tinually reviewing our grade standards as an 
ongoing activity. They also plan and carry 
out both long- and short-range projects 
aimed at improving the a-0curacy of the 
grade standards and their usefulness in ex
pediting the marketing process. 

However, as many of you know, during the 
last 12 to 18 months, recommendations for 
specific changes in the beef grade standards 
have been filed with USDA by many different 
segments of the cattle and beef industty. 
These recommendations have been quite di
verse and have ranged from a strong en
dorsement of the present standards to sug
gestions for substantial changes in the em
phasis on the basic grade-determining ,fac
tors. Some of the recommendations were 
carefully researched over a period of months 
by sincere, dedicated students of the subject. 
Why has the in terest in beef grades become 
so intense at this time? Have we had a sig
nificant breakthrough in new information 
that has triggered the interest? Unfortunate
ly, this at best would constitute only a. par
tial answer. The instability and changing 
environment of the beef business is a story 
you know well. The changes in production 
that have been underway for some time, as 
well as the recent economic pressure, have 
influenced the characteristics and the con
sist of beef being marketed-and these 
changes have created further industry in
terest in revised standards. Also, the rec
ommendations of one group frequently trig
ger recommendations from others with a dif
feren t viewpoint. 

Consequently, I suspect that many feel 
that a USDA proposal for revision was and is 
overdue. Perhaps we could agree in part, 
since some of the changes have been in
cluded in previous USDA proposed revisions. 

Now let me briefly outline the major re
visions in the beef grade standards proposed 
on September 11: 

The first proposal provides for the elimina
tion of conformation from the factors used 
in determining the quality grade. While con
formation has historically been a part of the 
grading system, research has adequately dem
onstrated that it doe$ not affect the eating 
quality of beef. On the contrary, it does in
crease the range of quality in the grade be
cause quality is used to compensate for a 
deficiency in conformation. For example, a 
carcass can have Prime quality and Good 
grade conformation, and the final grade 
would be Choice-a grade that differs from 
any of the characteristics of this particular 
carcass. The basic impact of the change 
would be two-fold. To the consumer-buyer, 
it would result in a more uniform and con
sistent quality grade. To the producer, it 
could reduce the feeding cost for those cattle 
that are now fed to a quality grade higher 
than their conformation. As you know, this 
is not a new idea. It was proposed in 1962 
but was part of a proposal that was not 
adopted at that time. We recognize that con
formation as a measure of muscling affects 
carcass value. However, we have determined 
that the contribution of muscling to carcass 
value is more accurately measured and re
flected by the yield grades. Therefore, we pro
pose that the full contribution of confor
mation be measured by the yield grade. 

The second proposal is that all carcasses 
graded be identified for both quality grade 
and yield grade. While this requirement is 
tied in with the elimination of conforma
tion as a separate factor, there is a more 
basic reason for the proposal. Both grades 
affect value and market acceptability and 
provide the means for increasing pricing 
efficiency. The significance of yield grades has 
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become increasingly evident since their adop
tion for optional use as a new dimension in 
the gr~ing system in 1965. For example; 
carcasses within the Choice grade can and 
do vary in value as much as $75 due to dif
ferences in yield of trimmed retail cuts. Yield 
grade identification on all graded carcasses 
is considered essential for reflecting full and 
appropriate price differences in trading. This 
proposal may have the greatest long-range 
effect of any of the revisions under consid
eration. The use of yield grades can provide 
a further incentive for increasing the pro
duction of so-called "meat-type" cattle, or 
those that have the genetic ability to com
bine high cutability and high-quality lean 
with a minimum of excess fat. The estimated 
cost of produoing, shipping, and trimming of 
excess fat on beef is more than $2 billion 
annually. Increased emphasis on yield grades 
could substantially reduce the excess fat on 
beef carcasses and increase the edible pro
portion-w the mutual advantage of the 
consumer and the involved segments of the 
producing and processing industries. 

The third major revision proposed relates 
to the marbling-maturity requirements of 
the quality grades. For beef from cattle un
der about 30 months of age, the minimum 
amount of marbling required in each grade
except Good-would be sent at the level now 
required for the youngest carcasses that 
qualify as beef in the respective grades. The 
present standards are based on the premise 
that marbling enhances eating quality of 
beef, while increasing age has the opposite 
effect. Therefore, the present standards re
quire increasing amounts of marbling with 
increasing evidences of m aturity in t he car
cass. While the research results are less 
definitive than would be desirable, the pre
ponderance of research reported in recent 
years has indicated that changes in maturity 
within this young cattle category do not have 
a significant effect upon eating quality. Con
sequently, the minimum marbling require
ments presently prescribed for the youngest 
cattle in each of the grades of Prime, Choice, 
and Standard will apply throughout the "A" 
maturity or young cattle category. For the 
more mature beef in each of these grades, 
the principle of requiring increased marbling 
With increasing maturity is being retained. 
The net result of this change will be to pro
vide for slightly leaner beef in both the 
Prime, Choice, and Standard grades, and a 
resultant slight reduction in the amount of 
fat trim required. The feeding time to 
achieve Prime or Choice grades will be re
duced, which-with other conditions re
maining the same-would tend to encourage 
a greater production of these grades than 
at present. 

The other major aspects of the proposal 
would make the Good grades more restrictive 
than at present by reducing the range of 
quality by one-third. The present Good grade 
has been criticized by many as a nonwork
able grade because of its variability, In the 
past few years, it has been evident that 
changes in the kinds of cattle being pro
duced-larger and slower maturing cattle
would likely result in an increasing supply 
of Good grade beef. During the past several 
months, the volume of beef of this qualit y 
has increased very substantially. The in
creased production of this type of beef may 
be a long-range change. The intent of the 
proposal is to provide a very consistent 
quality-but restrictive-grade that should 
appeal to consumers who prefer beef with 
somewhat less internal and surface fat than 
now found in the Choice grade. 

In summary, I have attempted to give you 
a factual presentation of the major changes 
involved in the proposal. r · have not dis
cussed minor changes or the impact of the 
proposal upon day-to-day grading operations. 
The USDA proposal may not fully satisfy any 
segment of the industry or the consuming 
public when viewed from a single vantage 
point. But it represents a package approach 

which we believe is in the long-term best 
interests of all concerned. While this pro
posal represents our best efforts to make the 
grade standards more precise and useful, it 
is only a proposal. The public has been pro
vided an opportunity to comment on the 
proposal throughout a 90-day period which 
ends on December 10. Comments to date, 
as you would expect, have been both for 
and against the proposal. It should be recog
nized that in evaluating the comments, we 
are not conducting a simple popularity poll. 
We will be particu larly interested in con
structive comments or suggestions that give 
supporting reasons for either adoption, re
jection, or modification of the proposal. 
Hopefully, any proposal for ch ange that may 
be adopted will give primary consideration 
to a more accurate identification of beef. 

THE TRADE BILL 
Mr. PERCY. Mr. President, I have 

st ood on the floor of this House numerous 
times during this session of Congress 
and testified to my support for the 1973 
trade reform bill. I am an unabashed, 
longstanding supporter of open trade 
and this body knows of my opinions. 

I did so when an industrialist in a 
business highly but wrongly protected by 
tariffs, and I do so now as a Senator 
from a State, like many States in the 
United States, whose prosperity is de
pendent on the continued flow of inter
national trade. Illinois is the second 
largest exporter among the 50 States and 
it is estimated that more than 300,000 
jobs in my State are dependent on for
eign trade. More than 6 percent of the 
industrial production of the State is ex
ported and 25 percent of the agricultural 
production. For example, the biggest pri
vate employer in the State is Caterpillar 
Tractor. Over 24,000 of the 61,300 U.S. 
employees now depend on continued 
export sales for their jobs. Furthermore, 
the balance of payment contribution of 
Caterpillar in 1973 was in excess of $1 
billion. Therefore, this bill is critical to 
me, critical to my c·onstituents and criti
cal to the economic welfare of the United 
States. 

But we also must be able to appreciate 
how other nations may view our vote on 
the trade bill. The idea of another round 
of trade negotiations was a U.S. initia
tive. In 1971, as a critical part of the 
negotiations on new international ex
change rates, the United States insisted 
that trade negotiations must be an inte
gral part of the monetary settlement. It 
was reasoned by U.S. negotiators that 
the demand for currency is generated by 
the flow of commerce, and to have float
ing exchange rates that reflect market 
conditions it was necessary to have an 
open trade market. Tariff and nontariff 
barriers inhibited commerce and there
fore could be used to manipulate ex
change rates. If these trade barriers were 
not reduced, what was gained at the 
negotiation table could be lost in the 
customs houses of the world. 

In response to this U.S. position, both 
Japan and Europe, especially the Com
mon Marker., overcame numerous politi
cal barriers and committed themselves 
to trade talks as part of the Smithsonian 
Agreement in December 1971. The first 
trade talks began in Tokyo in October 
1974. The only country present which 
did not have a mandate to negotiate was 

the United States. Congress had accepted 
and passed on the results of the Smith
sonian negotiations but for 2 years has 
been debating the merits of a new round 
of trade negotations. The country which 
initiated the effort for trade negotia
tions and has the most to benefit from 
open trade in the future has yet to 
politically commit itself. 

It is this political commitment that 
other nations are watching closely. The 
United States exports only 5 to 6 percent 
of is gross national product-GNP-and 
it is not as heavily dependent on trade 
as other nations. Germany, the second 
largest producer in the free world, ex
ports 20 percent of its gross national 
product and Japan, the third largest 
producer, exports 10 percent of its GNP. 
The growth of the economies of most of 
the world's industrial nations and all of 
the developing nations rests on the ex
panSion of world trade. They are all 
watching the United States closely. 

This is especially true in today's nerv
ous economic world. The worldwide in
flation and the fourfold rise in world 
oil prices has shaken the confidence of 
many people and many nations. There 
are numerous less-developed countries 
and a number of industrialized nations 
which face the grim specter of inter
national bankruptcy. Their position is 
not strengthened by the recession which 
is now slowly tightening its grasp on in
dustrial output in the United States, Eu
rope, and Japan. 

In recessions, with growing internal 
unemployment, there is a very natural 
political tendency to play the short run, 
to believe that imports deprive Ameri
cans of jobs and to move for isolationist 
trade policies. What is well known is 
that other countries will not tolerate 
their imports being banned while still 
buying exports from the banning nation. 
Not only does it not make political sense, 
but in terms of economics other countries 
need the dollars generated by their own 
exports to buy our exports. A Senate 
vote against the trade bill will be inter
Pl.'eted overseas as an isolationist vote. 
This bodes evil for U.S. exports and 
U.S. jobs. We now have unemployment 
at 6.5 percent. We do not need more. 

I will not deny that increased trade 
does displace jobs in certain industries 
whose products can be produced more 
cheaply overseas. Because of my concern 
over this issue I have testified before the 
Senate Finance Committee to liberalize 
the application of and to strengthen the 
trade adjustment assistance programs. 
On the other hand, the American con
sumer benefits from products with 
cheaper prices because they are anti
infla tionary. 

As the largest economy in the free 
world, we benefit from the growth in the 
world economy and the growth in world 
trade as long as we hold our market 
shares. The figures indicate that our 
market shares since the revaluations in 
1971 and 1973 have expanded. If the 
United States were not paying so much 
for oil, we would actually have a balance
of-trade surplus of $8 to $9 billion. 

I therefore strongly advocate the pass
age of this bill. I plead with my colleagues 
on this floor not to introduce amend
ments that are not germane to the is-
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sue of trade that is before us. It is not 
that the issues in these amendments are 
not significant-in most cases they are
but that they should be debated by this 
body individually. We cannot risk a trade 
bill encumbered by numerous amend
ments which will doom it in this session 
of Congress. I have the faith in this body 
that this will not be the case. 

THE ATMOSPHERE OF GLOOM 
Mr. BROCK. Mr. President, nationally 

syndicated columnist Tom Braden has 
written a very timely article concerning 
"the Atmosphere of Gloom" which has 
enveloped the Nation in the aftermath 
of Watergate. Mr. Braden draws a 
thought-provoking analogy between the 
attitudes and actions of the press and 
much of the Congress today and those 
of the late Senator Joe McCarthy. The 
traditional rules of debate have been re
versed, says Mr. Baden, and as in the 
McCarthy days, accusations are being 
made without any evidence, forcing the 
accused to try to prove negatives. 

We have all been disturbed by the 
events of Watergate. But to allow a new 
era of suspicion to rise in its wake will 
only harm us more. Mr. President, I ask 
unanimous consent that Mr. Braden's 
fine column be printed in the RECORD for 
all my colleagues to see. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE ATMOSPHERE OF DARK SUSPICIONS 

(By Tom Braden) 
Rep . Elizabeth Holtzman (D-N.Y.) is an 

earnest and intelligent woman with a liberal 
voting record, and nothing in that record 
suggests that the late Sen. Joseph McCarthy 
in the manner in which Rep. Holtzman 
handled President Ford when he appeared 
last week before the members of the House 
Judiciary Subcommittee. 

Mr. Ford had detailed the story of the 
Nixon pardon and had assured the commit
tee members that there was no deal. After 
that, Rep. Holtzman had a word to say: 

"There are very dark suspicions," she told 
the President, "and I sincerely hope they are 
not true. Nevertheless, we must confront 
the reality of the suspicion." 

Unwittingly, Rep. Holtzman thus denied 
the post-Watergate atmosphere of this capital 
city. You can try it out on your neighbor. 
Tell him you have a dark suspicion. Does he 
burglarize in the dead of the night? Tell him 
you hope your suspicion is not true, but 
there it is, a fact which must be recognized. 

After he has denied it, you can say you 
still have the suspicion. This is exactly what 
Rep. Holtzman did to President Ford. 

At the moment, this town is manic with 
suspicion. Rumors see print under no greater 
legitimacy of source and fact than "It has 
been reported ... " Newspapermen scramble 
over each other to call upon those who ever 
knew Nelson Rockefeller and to ask whether 
he gave Christmas presents-"What? How 
much do you think it cost?" 

Nobody is above suspicion; the higher the 
office or the more seemingly unimpeachable 
the character, the greater the suspicion. 
Secretary of State Henry Kissinger did not 
originate U.S. covert action in Chile. It goes 
back at lea.st to the Johnson Administration, 
and it took place against the backdrop of 
covert action in Chile by the Castro govern
ment and the Russian. 

But does anybody in the press concentrate 
on the policy or the history of the policy, or 
argue the pros and cons of the policy? Not 

at all. The Secretary of State, the press tells 
us, was "devious," as though Fidel Castro, 
Leonid Brezhnev and Salvador Allende were 
men who would turn pale at the thought of 
secret funding or covert action. 

In the days of Sen. McCarthy, much of the 
press of this city behaved bravely. Running 
the risk of being called "fellow travelers" or 
"left-wing ideologues" or outright "Com
munists," newspapermen pointed out that 
McCarthy was reversing the traditional rules 
of debate. He was making accusations with
out any evidence, forcing the accused to try 
to prove negatives. 

Today, the press and much of Congress 
have adopted McCarthy's role. Nelson Rocke
feller's gifts to state officials are fair subject 
for investigation and comment. But even 
ordinary acts of hUinan generosity are now 
suspect, and gifts to old retainers and em
ployees, to secretaries, friends and neigh
bors are reported as "allegations" which 
ought to be "cleared up." 

It is all very well to say that Richard 
Nixon started all this-that he and his men 
lied to us for so long and so well that we all 
feel gulled and are determined not to let it 
happen again. 

But surely the same press which demon
strated the courage and the initiative to put 
an end to the era of Watergate can summon 
the self-discipline to prevent an era of sus
picion from taking its place. 

'IHE EMIGRATION AGREEMENT 
Mr. PERCY. Mr. President, in connec

tion with our consideration of the agree
ment on emigration, I would like to ex
press briefly my own deep concern that it 
will not be fully or fairly implemented so 
long as freedom of posts, telephone and 
telegraph is impaired. 

We all are aware of instances where 
telephone service to applicants for em
igration and to dissidents has been cut 
off. I understand also that there has 
been a problem of nondelivery of invita
tions mailed from relatives in Israel to 
Soviet Jews, invitations which are neces
sary to them to begin the emigration 
process. 

Human rights are not divisible. Free
dom to emigrate, freedom to return to 
one's country, freedom of postal, tele
phone and telegraph service, freedom of 
expression, freedom of the press, freedom 
to publish, freedom to worship-all are 
essential and part of a whole. With the 
agreement on emigration we have made 
an important contribution in the field of 
human rights. I hope that it will lead 
to further progress in human rights for 
all those who do not enjoy basic civil, 
social and political rights anywhere in 
the world. 

CAMPAIGN REFORM 
Mr. BROCK. Mr. President, it is my 

belief that Congress, in its desire to re
form the national campaign practices, 
has made some errors that may result 
in violations of the constitutional rights 
of persons and groups engaged in polit
ical activity. I am all for laws enforcing 
ethical campaign practices, that is effec
tive and strong laws. But I also believe 
we must guard the freedoms guaranteed 
the citizens of this country. I call to the 
attention of my colleagues an editorial 
from the Dallas Morning News, and ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the editor
ial was ordered to be printed in the 
RECORD, as follows: 

REFORM "IN NEED OF REFORM" 

It was inevitable that the last session of 
Congress would produce some variety of 
'campaign reform'-given the public's wrath 
over dirty tricks and laundered money. It 
was inevitable, too, that President Ford 
would sign the bill-given the political 
necessities proceeding from that wrath. 

But the campaign reform act is a mani
festly imperfect document; it needs vast im
provement if we are to Hve with something 
so extroardinary as government financing of 
political campaigns and government ceilings 
on political contributions. 

First of all, as one of the bill's principal 
House sponsors, Rep. William Frenzel of 
Minnesota, concedes there are 'at least 100 
items (1in the bill) questionable from a con
stitutional standpoint.' Not the least of those 
items is the $1,000 ceiling on aggregate con
tributions an individual may make. Does 
this unwarrantably limit the right of free 
speech? If it does, the matter needs to be 
resolved before 1976. An early court test ls 
assuredly in order. 

Next there must be restrictions-they are 
wholly absent from the present bill-on the 
donations that unions may make to candi
dates. Just like business, the unions have to 
observe spending ceilings. But those ceilings 
do not compass services the unions provide 
pro-labor candidates-such as voter-registra
tion campaigns (carried out mainly in pro
Democratic neighborhoods). If the union 
wants to pump volunteers into a friendly 
candidate's campaign, it may do so under the 
new law, notwithstanding that those volun
teers may be working on salary from the 
union. 

This is hardly to contend that labor should 
be shut out of the political process. It is 
only to say that labor should have no polit
ical advantages denied business. 

The campaign reform act is likely to re
dound to the benefit of incumbents, who are 
ipso facto better known than their challeng
ers. Both are supposed to spend like amounts 
of money. So at the very Ininimum, loooholes 
which favor the incumbent ought to be 
closed. The services that national party com
mittees (e.g., the Democratic Senatorial 
Campaign Committee) provide candidates 
are presently exempt? they do not have to be 
reported. Neither do the services of a sen
ator's or representative's aides; nor the cost 
of his newsletters. 

All this is very cozy for the incumbent; 
but what about the brash challenger, who 
has no government-salaried aides, no fed
eral franking privilege to cover postage for 
his newsletters? It may well be necessary to 
let challengers spend more reportable money 
than incumbents spend. 

The act is likewise unfair to third parties. 
Only after they receive 5 per cent of the vote 
in a national election do their presidential 
candidates qualify for government money. 
This may discourage kooks from getting up 
third parties just for the sake of receiving 
federal endowment. But a legitimate third 
party surely has as much claim on the federal 
purse as do the two major parties. 

In fine, the campaign reform net is about 
as problematical a piece of legislation as the 
country has ever confronted. As to how it wlll 
work-if it works at all--even its 'backers are 
unsure. One thing is certain: It wm wPrk: 
most unjustly if there are not some mo.jar 
changes. Here is one reform law that itself 
needs reforlning. 

PROBLEMS AT THE U.N. 
Mr. PERCY. Mr. President, on Decem

ber 6, 1974, Ambassador John Scali, U.S. 
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Permanent Representative to the United 
Nations, made a very important address 
in pler.ary session at the U.N. General 
Assembly. It is a statement that deserves 
the time of every Member of this body, 
and therefore I shall ask unanimous 
ccnsent that it be inserted in the RECORD 
following my remarks. 

The thrust of Ambassador Scali's 
speech was that a majority of small na
tions in the General Assembly are adopt
ing unenforceable, one-sided resolutions 
which, he said, "destroy the authority 
of the United Nations . . . (and) en
courage disrespect for the (U.N.) Char
ter, and for the traditions" of the U.N. 

Ambassador Scali stated that there is 
a "tyranny of the majority" operating at 
the General Assembly with "brutal dis
regard" for the sensitivities of the minor
ity, although the minority is sometimes 
a practical majority in terms of popula
tion, wealth, territory, and capacity to 
support the U.N. and implement its de
cisions. 

As a member of the U.S. Delegation 
to the 29th U.N. General Assembly, I 
have experienced at firsthand the situa
tion of which Ambassador Scali has 
spoken so eloquently. It is my own con
viction that the U.N. cannot prosper so 
long as resolutions are passed and de
cisions adopted which do not respect the 
legitimate views and interests of the 
major developed nations as well as of the 
developing nations. At a time when long
time adversaries such as the United 
States and the Soviet Union, and the 
United States and China, are finding 
ways to temper their disagreements and 
resolve their ditf erences, it would be my 
hope that member states of the U.N. 
could also negotiate and conciliate on the 
problems of the world community which 
come before them in the General Assem
bly. If the General Assembly continues 
to be used by many member states as a 
forum for denunciation and condemna
tion, rather than for negotiation and 
conciliation, its authority will be tragi
cally diminished. 

I ask unanimous consent that the text 
of Ambassador Scali's address be printed 
in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

STATEMENT BY AMBASSADOR JOHN SCALI 

Last year the United States Delegation 
sought to call attention to a trend which we 
believed threatened the United Nations' 
potential as an instrument for international 
cooperation. We were deeply concerned then 
over the growing tendency of this Organiza
tion to adopt one-sided, unrealistic resolu
tions that cannot be implemented. 

Today, more than a year later, my Dele
gation feels that we must return to this 
subject because this trend has not only con
tinued, but accelerated. Added to this, there 
is now a new threat--an arbitrary disregard 
of United Nations rules, even of its Charter. 
What my Delegation spoke of 12 months ago 
as a potential threat to this Organization, 
unhappily has become today a clear and 
present danger. 

The United States Government has already 
made clear from this rostrum its concern 
over a number of Assembly decisions taken 
during the Sixth Special Session last Spring, 
and during the current Session. These deci
sions have dealt with some of the most 
important, the most controversial, and the 

most vexing issues of our day: the global eco
nomic crisis, the turmoil in the Middle East, 
and the injustice in Southern Africa. I will 
not today discuss again our main concerns 
with each of these decisions. Rather, I wish 
to take this opportunity to discuss the more 
general question of how self-centered actions 
endanger the future of this Organization. 

The United Nations, and this Assembly in 
particular, can walk one of two paths. The 
Assembly can seek to represent the views of 
the numerical majority of the day, or it can 
try to act as a spokesman of a more general 
global opinion. To do the first is easy. To 
do the second is infinitely more difficult. But, 
if we look ahead, it is infinitely more useful. 

There is certainly nothing wrong with like
mlnded groups of nations giving voice to the 
views they hold in common. However, Orga
nizations other than the United Nations 
exist for that purpose. Thus, there are Orga
nizations of African States, of Asian States, 
of Arab States, of European States, and of 
American States. There are groups of indus
trialized nations, of developing nations, of 
Western and Eastern nations, and of non
aligned nations. Each of these organizations 
exists to promote the views of its member
ship. 

The United Nations, however, exists not 
to serve one or more of these special interest 
groups while remaining insensitive to the 
others. The challenge of the United Nations 
is to meld and refiect the views of all of them. 
The only victories with meaning are those 
which are victories for us all. 

The General Assembly fulfills its true func
tion when it reconciles opposing views and 
seeks to bridge the differences among its 
Member States. The most meaningful test of 
whether the Assembly has succeeded in this 
task is not whether a majority can be mobi
lized behind any single draft resolution, but 
whether those States whose cooperation is 
vital to implement a decision will support it 
in fact. A better world can only be con
structed on negotiation and compromise, not 
on confrontation which inevitably sows the 
seeds of new confiicts. In the words of our 
Charter, the United Nations is "to be a center 
for harmonizing the actions of nations in 
the attainment of these common ends." 

No observer should be misled by the coin
cidental similarities between the General 
Assembly and a legislature. A legislature 
passes laws. The General Assembly passes 
resolutions, which are in most cases advisory 
in nature. These resolutions are sometimes 
adopted by Assembly majorities which rep
resent only a small fraction of the people of 
the world, its wealth, or its territory. Some
times they brutally disregard the sensitivity 
of the minority. 

Because the General Assembly is an ad
visory body on matters of world policy, the 
pursuit of mathematical majorities can be 
a particularly sterile form of international 
activity. Sovereign nations, and the other in
ternational organs which the Assembly ad
vises through its resolutions, sometimes ac
cept and sometimes reject that advice. Often 
they do not ask how many nations voted for 
a resolution, but who those nations were, 
what they represented, and what they 
advocated. 

Members of the United Nations are en
dowed with sovereign equality. That is, they 
are equally entitled to their independence, 
to their rights under the Charter. They are 
not equal in size, in population, or in wealth. 
They have different capabilities, and, there
fore, different responsibilities, as the Charter 
makes clear. 

Similarly, because the majority can di
rectly affect only the internal administra
tion of this Organization, it is the United 
Nations itself which suffers most when a 
majority, in pursuit of an objective it be
lieves overriding, forgets that responsib111ty 
must bear a reasonable relationship to 
capability and to authority. 

Each time this Assembly adopts a resolu
tion which it knows will not be implemented, 
it damages the credibility of the United Na
tions. Each time that this Assembly makes 
a decision which a significant minority of 
members regard as unfair or one-sided, it 
further erodes vital support for the United 
Nations among that minority. But the minor
ity which is so offended may in fact be a 
priactical majority, in terms of its capacity 
to support this Organization and implement 
its decisions. 

Unenforceable, one-sided resolutions de
stroy the authority of the United Nations. 
Far more serious, however, they encourage 
disrespect for the Charter, and for the tradi
tions of our Organization. 

No organization can function without an 
agreed-upon framework of rules and regula
tions. The framework for this Organization 
was built in the light of painful lessons 
learned from the disastrous failure of its 
predecessor, the League of Nations. Thus, the 
United Nations Charter was designed to in
sure that the important decisions of this 
Organization reflected real power relation
ships, and that decisions, once adopted, 
could be enforced. 

One of the principal aims of the United 
Nations, expressed in the Preamble of its 
Charter, is "to practice tolerance and live 
together in peace with one another as good 
neighbors." The promise the American people 
and the peoples of the other founding na
tions made to each other-not as a matter 
of law, but as a matter of solemn moral and 
political obligation-was to live up to the 
Charter and the duly-made rules unless or 
until they were modified in an orderly, con
stitutional manner. 

The function of all parliaments is to pro
vide expression to the majority will. Yet, 
when the rule of the majority becomes the 
tyranny of the majority, the minority will 
cease to respect or obey it, and the parliaa 
ment will cease to function. Every majority 
must recognize that its authority does not 
extend beyond the point where the minority 
becomes so outraged that it is no longer will
ing to maintain the covenant which binds 
them. 

My countrymen have made a great Invest
ment in this World Organization over the 
years-as host country, as the leading finan
cial contributor, and as a conscientious par
ticipant in its debates and negotiations and 
operational programs. Americans have loyal
ly continued these efforts in a spirit of good 
faith and tolerance, knowing that there 
would be words spoken which we did not al
ways like and resolutions adopted which we 
could not always support. 

As the 29th General Assembly draws to a 
close, however, many Americans are ques
tioning their belief in the United Nations. 
They are deeply disturbed. 

During this 29th General Assembly, resolu
tions have been passed which uncritically 
endrose the most far-reaching claims of one 
side in dangerous international disputes. 
With this has come a sharply increased ten
dency in this Assembly to disregard its nor
mal procedures to benefit the side which en
joys the favor of the majority, and to silence, 
and even exclude, the representatives of 
Member States whose policies the majority 
condemns. In the wake of some of the ex
amples of this Assembly, the General Confer
ence of UNESCO has strayed down the same 
path with the predictable consequences of 
adverse reaction against the United Nations. 
Innocent bystanders such as UNICEF al
ready have been affected. 

We are all aware that true compromise is 
difficult and time-consuming, while bloc vot
ing is fast and easy. But real progress on con
tentious issues must be earned. Paper tri
umphs are, in the end, expensive even for the 
victors. The cost is borne, first of all, by the 
United Nations as an institution, and, in the 
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end, by all of us. Our achievements cannot 
be measured in pa.per. 

A strong and vital United Nations is im
portant to every Member State, and actions 
which weaken it weaken us all, particularly 
the smaller and the developing nations. Their 
security is particularly dependent on a col
lective response to aggression. Their pros
perity particularly depends on access to an 
open and expanding international economy. 
Their ability to project their influence in the 
world is particularly enhanced by member
ship in international bodies such as the 
United Nations. 

In calling attention to the dangerous 
trends, I wish also to call attention to the 
successes of the United Nations during the 
past year. 

United Nations members overcame many 
differences at the World Population Confer
ence and the World Food Conference. There 
was also progress at the Law of the Sea Con
ference. There was agreement on programs 
encouraging States to maintain a population 
which they can feed, and feed the population 
which they maintain. As a result of these 
United Nations Conferences, the world com
munity has at last begun to grapple with the 
two fundamental issues which are central to 
any meaningful attempt t o provide a better 
life for most of mankind. 

In the Middle East a u n ique combination 
of multilateral and bilateral diplomacy has 
succeeded in halting last year's war and in 
separating the combatants. With goodwill 
and cooperation, the Security Council has 
renewed the m andate for the peace forces, 
allowing time for a step-by-step negot.iating 
process to bear fruit. My Government be
lieves that this negotiating process continues 
to hold the best hope in more than a quar
ter of a century for a just and las ting peace 
in that area. 

On Cyprus, the Security Council, the As
sembly and our Secretary General have all 
contributed to progress toward peace and re
conc111ation. Much remains to be done, but 
movement toward peace has been encouraged. 

Perhaps the United Nations' most over
looked success of the past year resulted from 
the mission of the Secretary General's rep
resentative, Mr. Weckman-Munoz. This ef
fort, which was undertaken at the request of 
the Security Council, succeeded in mediating 
a particularly dangerous border dispute be
tween Iran and Iraq. This example of how to 
prevent a small conflict from blowing up into 
a much bigger war must rank among the 
United Nations' finest, if least heralded, 
achievements. 

Thus, despite the disturbing trend toward 
the sterile pursuit of empty majorities, re
cent United Nations achievements demon
strate that this Organization can still oper
ate in the real world in the interests of all its 
members. Unfortunately, failure and con
troversy are threatening to overshadow the 
record of successes. Its lapses, are long re
membered and remain a source of lasting 
grievance for those who feel wronged. 

Before concluding my remarks, I would like 
to say a few words, not as the United States 
Representative to this Organization, but as 
an American who has believed deeply in the 
United Nations since 1945 when, as a young 
reporter just returned from the war, I ob
served the birth of this Organization. 

I must tell you that recent decisions of this 
Assembly, and of other United Nations bodies, 
have deeply affected public opinion in my 
country. The American people are deeply 
disturbed by decisions to exclude Member 
States, and to restrict their participation in 
discussions of matters of vital concern to 
them. They are concerned by moves to con
vert humanitarian and cultural programs 
into tools of political reprisal. Neither the 
American public nor the American Congress 
believe that such actions can be reconciled 
with the spirit or letter of the United Na
tions Charter. They do not believe that these 

decisions are in accord with the purposes 
for which this Organization was founded. 
They believe the United Nations, in its 
forums, must show the same understand
ing, fair play and responsibility which its 
resolutions ask of individual members. 

My country cannot participate effectively 
in the United Nations without the support 
of the American people, and of the American 
Congress. For years they have provided that 
support generously. But I must tell you 
honestly that this support is eroding-in our 
Congress and among our people. Some of the 
foremost American champions of this Or
ganization are deeply distressed at the trend 
of recent events. 

A majority of our Congress and our people 
are still committed to a strong United Na
tions. They are still committed to achieving 
peaceful solutions to the issues which con
front this Organization, in the Middle East, 
in South Africa, and elsewhere. They are 
still committed to building a more just world 
economic order. But the trends and decisions 
of the past few months are causing many 
to reflect and reassess what our role should 
be. 

I have not come to the General Assembly 
today to suggest that the American people 
are going to turn away from the United Na
tions. I believe that World War II taught 
Americans the tragic cost of standing aside 
from an organized international effort to 
bring international law and justice to bear 
on world problems. But, like every nation, 
we must from time to time reassess our 
priorities, review our commitments, and re
direct our energies. In the months ahead, I 
will do all in my power to persuade my 
count rymen that the United Nations can 
return to the path the Charter has laid out 
and that it can continue to serve the interests 
of all of its members. 

If the United Nations ceases to work for 
the benefit of all of its members, it will be
come increasingly irrelevant. It will fade 
into the shadow world of rhetoric, abandon
ing its important role in the real world of 
negotiation and compromise. 

We must join to prevent this. The reasons 
for which this World Organization was 
founded remain as valid and as compelling 
today as they were in 1945. If anything, there 
is added reason; the specters of nuclear 
holocaust, world depression, mass famine, 
over-population and a permanently ravaged 
environment. 

If we are to succeed, we must now renew 
our commitment to the central principles 
of tolerance and harmony upon which the 
United Nations Charter was built. We must 
redouble our efforts to use this Organization 
as the world's ultimate instrument for com
promise and negotiation. 

I pledge my nation to these efforts. 

ADMINISTRATION PROPOSAL-SUL
FUR DIOXIDE EMISSION CONTROL 
STRATEGY 
Mr. BAKER. Mr. President, it is grati

fying to learn of the apparent resolution 
by the Ford administration of uncer
tainty regarding the administration's 
position on the requirement of constant 
emissions reduction technology to control 
sulfur emissions, particularly from power 
plants. 

I understand that the Energy Re
sources Council has recently agreed in 
broad outline to the proposal put forward 
by Administrator Russell Train of the 
Environmental Protection Agency which 
calls for an administration commitment 
to the use of constant emissions reduc
tions limitations. As I understand the 
proposal the installation of scrubbers 
would not have to be completed in some 

instances until 1985, but in no case, would 
the primary or secondary health stand
ards be exceeded by these delays. 

In the Clean Air Act of 1970 the Senate 
Public Works Committee recommended 
and the Congress adopted a strategy of 
emission limitation as the method of 
achieving air standards. This strategy 
in my opinion is clearly not served by 
control techniques which would merely 
disperse pollutants without reducing total 
loadings of sulfur in the atmosphere. 
While technological problems have frus
trated the execution of that strategy 
within the deadlines we set forth in 1970, 
I do not believe that there is reason to 
abandon the basic strategy. 

Legislation which proposed to permit 
the permanent use of intermittent con
trol strategies was transmitted to Con
gress by the Nixon administration last 
year, although it was expressly opposed 
by EPA Administrator Train. I declined 
to introduce that portion of the admin
istration's environmental proposal be
cause I did not feel that circumstances 
warranted such a drastic modification of 
clean air strategy and because I did not 
believe my Senate colleagues would sup
port the measure. I continue in those 
convictions. Thus, I am pleased that the 
administration has determined to aban
don this effort to effect a fundamental 
change of the sulfur control strategy in 
favor of a position seeking to aline com
pliance deadlines with the ability and 
availability of technology to meet them. 

It is important that a strong and sus
tained research and development effort 
in constant emission control technology 
be supported by both Government and 
private industry. The Environmental 
Protection Agency specifically should give 
a high priority to this research and de
velopment work. I am assured by Admin
istrator Train that this will be the case. 
In that regard, the recent congressional 
decision in the legislation establishing 
the Energy Research and Development 
Agency-ERDA-to leave pollution con
trol technology R. & D. with EPA is a 
sound one. 

Adjustment of the deadline for in
stallation of continuous emission control 
equipment represents recognition of the 
realities. Additionally, the strategy of an 
orderly phase-in of such equipment 
should help minimize inflationary pres
sures on the equipment manufacturers, 
should give added time for diversification 
and improvement of technology, should 
avoid generating reliability problems 
which could accompany simultaneous in
stallation of similar equipment through
out a system, and should permit a 
scheduling of equipment installation that 
gives highest priority to areas of-greatest 
public risk. Perhaps the most important 
result of the additional time for the im
plementation of permanent control strat
egies, however, will be the opportunity it 
will provide for exploration of alternative 
technological responses to sulfur dioxide 
removal. I am not convinced at this point 
that "scrubbers" represent a reliable 
means to meet this standard. 

As I understand the administration 
proposal, intermittent controls, for ex
ample, fuel switching, would provide an 
enforceable and reliable interim means of 
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achieving standards prior to the installa
tion of permanent control systems. 

I look forward to learning the details 
of the administration's proposal. Obvi
ously, legislative confirmation of EPA's 
authority to extend the present compli
ance dates for individual sources under 
the Clean Air Act would be required. The 
Subcommittee on Environmental Pollu
tion of the Committee on Public Works 
will examine carefully the proposed cri
teria under which EPA would be author
ized to extend compliance schedules dur
ing hearings on the Clean Air Act which 
will begin early next year. 

In my view, the major significance of 
the administration agreement is that it 
will help abate pressure to abandon pres
ent clear air strategies which has cre
ated uncertainty in the industry regard
ing the future of those strategies-an 
uncertainty which has had major adverse 
effects on the development of new coal 
production capacity. Investment in new 
mines, particularly underground mines, 
requires assured long-term markets. A 
clear knowledge of what the rules are and 
a full commitment to those rules will en
courage the dvelopment of coal produc
tion capacity-and, thus, make a major 
contribution to the solution of long-term 
energy problems. 

While there has been no official an
nouncement of the agreement, a Wall 
Street Journal article of November 29 
reports the matter in detail, and I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
FoRD STIFFENS POLICY ON UTILITY POLLUTION, 

SIDES WITH EPA ON REQUIRING ScRUBBERS 
WASHINGTON.-The Ford administration 

has decided to toughen its approach to get 
utilities to curb sulphur-oxide emissions 
from power plants. 

The new approach involves backing away 
from legislative proposals the Nixon admin
istration made last spring to relax clean-air 
laws and to allow utilities to use tall smoke
stakes or to close plants temporarily instead 
of installing costly "stack-gas scrubbers,'' 
antipollution equipment that the Environ
mental Protection Agency currently requires. 

One catch is that the timetable for scrub
ber installation would be longer than the 
EPA initially had wanted. But Russel Train, 
EPA administrator, said he considers the new 
proposals acceptable and called the change in 
position "a very real breakthrough." 

In another development, the EPA adopted 
previously proposed rules that would let most 
planned energy development in the country 
proceed by allowing states to permit limited 
air pollution in areas where the air quality 
is currently high. The rules have been at
tacked by environmental groups, and after 
the EPA announcement, the Sierra Club 
quickly challenged them in court. 

AN EPA VICTORY 
The change in the administration position 

on scru_bber installation is a victory for the 
EPA, which had publicly opposed the legis
lation proposed by the White House. The 
bill hasn't moved in Congress. Mr. Train told 
a press conference that the Whlte House En
ergy Resources Council, chaired by Interior 
Secretary Rogers Morton, had agreed in prin
ciple at a recent meeting to resolve the 
scrubber dispute. 

The administration's top energy officials, 
who are represented on the council, have de
cided to side with the EPA's view that scrub
bers eventually should be installed, Mr. 

Train said. He sald that the agreement was 
in "very broad outline" and that he ex
pected last sprlng's proposed legislation to 
be replaced by a measure allowing the EPA 
gradually to extend the timetable for install
ing the equipment until a final deadline of 
1985. 

Mr. Train said most plants would install 
the equipment before then, but others would 
be allowed to use "intermittent controls," 
such as tall smokestacks, to comply with 
clean-air laws until they begin using the 
scrubber. Initially the EPA has wanted the 
industry to finish installing the equipment 
by 1980. 

Some utlllties have been installing scrub
bers, but many companies claim the tech
nology still ls unproven. Until now, adminis
tration energy officials have sided with the 
industry and against the EPA. 

COMPANY SEES MA.TOR PROBLEMS 
The most vocal critic has been American 

Electric Power Co., a New York-based utlli
ty-holding company. It has been running ad
vertisexnents in newspapers all year charg
ing there are major problems with the scrub
ber equipment .and with disposal of solid 
wast.es resulting from the pollutant removal. 
The EPA has openly and vigorously disputed 
the American Electric Power claims. 

Mr. Train said extension of the compli
ance deadline for reducing sulphur-oxide 
emissions would have to be authorized by 
Congress, and he expects the Ford adminis
tration to propose the necessary legislation 
next year. The deadline called for in the 
Clean Air Act is 1977, but the EPA previously 
has said it wants to change that date. The 
target has been found unrealistic because 
scrubber equipment couldn't physically be 
installed at all power plants by then. 

The other rules that the EPA adopted are 
meant to prevent "significant deterioration" 
of air quality in areas where air is already 
cleaner than required by federal standards. 
The rules would leave much of the task to 
individual states and allow them to desig
nate areas within their borders according to 
three air-quality classes outlined by the EPA. 

The rules stem from a 1972 federal court 
ruling, affirmed by the Supreme Court; in a 

· suit filed by the Sierra Club against the EPA. 
SIERRA CLUB ASKS REVIEW 

Shortly after the rules were adopted 
Wednesday, the club asked the court of ap
peals here to review whether the rules com
ply with the earlier court order. A Sierra 
Club lawyer said the group will argue they 
don't comply. 

At his press conference, Mr. Train defended 
the regulations and said they weren't meant 
as an endorsement of rapid energy develop
ment. "This isn't any invitation to pollute," 
he said. EPA officials expect that, 1f the rules 
a.re challenged in court. Congress wm move 
to clarify the law on the matter. 

Mr. Train said th'e law ts vague on air
qua.lity deterioration in clean-air regions and 
added: "I am hopeful that guidance will be 
reflected in Clean Air Act amendments that 
a.re likely to be enacted next year." 

One change from the EPA's original pro
posal is that the EPA will resolve disputes 
between states on designations of air-quality 
areas that would affect other states. The 
original proposal didn't have such a provi
sion. 

EPA TO HOLD HEARINGS 
On another matter, the EPA confirmed it 

would hold hearings early next year on the 
compa.tib111ty of better gasoline mileage and 
tighter auto-emission controls. Auto mak
ers plan to seek hearings on whether the 
EPA should allow a one-year extension of 
the pollution-control standards due for 1977-
model cars. Current law allows them to make 
such a request after Jan. 1, and they have 
said they will. 

But the auto-company officials also have 

been saying they can't achieve President 
Ford's goal of 40% mileage improvement by 
1980 unless Congress leaves emission ceilings 
at their present levels for five years. Mr. 
Train said the hearings will explore that 
claim as well as the possibility of extending 
the emission standards for one year. But he 
emphasized that only Congress could grant 
a five-year extension. 

Mr. Train said be has an "open mind," but 
he asserted the "auto industry has always 
said that every standard that was proposed 
to make new cars cleaner and safer was im
possible or too costly to achieve. In most 
cases, the industry subsequently went to 
work and did a pretty good job of meeting 
the new standards." 

SIGNPOSTS TO DISASTER 
Mr. BROCK. Mr. President, everyone 

knows that the economy of our Nation, 
and of the entire world, is in perilous 
straits. I am afraid that we do not real
ize just how serious the situation is and 
that we in Congress are not providing 
leadership that our country so desper
ately requires. I fear we are talking too 
much and doing too little, and all the 
while the Nation suffers the ravages of 
inflation and unemployment. We must 
not forget the Great Depression. We 
must learn from it. We must not pretend 
that the threat cannot arise again. Mr. 
C. C. Sulzberger has written an excellent 
article on this threat to democratic gov
ernments the world over. In the hope of 
stimulating positive action on the part 
of Congress, I ask unanimous consent 
that this article be printed in the RECORD 
and that we take its message very seri
ously. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SIGNPOSTS TO DISASTER 
(By C. L. Sulzberger) 

PARis.-Forty-five years ago the Great De
pression began with a era.sh on Wall Street 
and by the time it staggered to its halt the 
whole world had been shaken out of fa.t
dripping illusions. Now we appear to be on 
or over the brink of a similar collapse al
though-as in 1929-few leaders a.re willing 
to admit it and even the prissy word "re
cession" is disliked. 

After the 1929 stock exchange break, re
spected Pollyannas like Herbert Hoover and 
J. P. Morgan for months saw silver linings 
obscuring every cloud. We now seem in a 
similar period: Leadership silence with re
spect to the facts is almost thunderous. From 
Tokyo to Washington via Paris and London 
one hears again those comforting coos from 
political pigeon cotes that nothing drastic 
need be done. And, indeed, securities regula
tions and social insurance have eased the 
shock. 

Ne.\vertheless, let us regard. France, tradi
tionally Europe's most prosperous land, has 
more unemployment than any time since 
World War II and work stoppages ripple 
a.cross the country. England is fiat broke, 
floundering economically and caught in an 
endless Irish conflict, last battle of the sev
enteenth-century religious wars. 

Italy is mired in chaos. Portugal hovers 
on the edge of tumult and Spain may soon 
approach a similar border when Generalis
simo Franco dies. Japan's dynamism shows 
signs of dissolving like a wet noodle; South 
Asia is disintegratjng; much of Africa 
starves; and the richest oil sheiks have 
accumulatee.. so much money that they don't 
even know how to budget it. 

As for the United States, a sommolent ac
ceptance of platitudes has succeeded the 
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hope for vigorous leadership that followed. 
President Nixon's resignation. Amidst this 
placidity we seem to be shed.ding the old
fa.shioned rich man can indeed enter heaven. 
Nelson Rockefeller can't even become Vice 
President. 

No capitalistic society can escape un
scathed from the cumulative effects of ramp
ant inflation and industrial stagnation. It 
Js small comfort to acknowledge that the 
poor underdeveloped nations a.re in even 
worse shape. And it is considered axiomatic 
by many so-called experts that no democracy 
can for long survive an inflation rate ex
ceeding 20 per cent. 

Look at today's roster. Chile, with an an
nual rate of 74.5 per cent, ls not, of course, 
a democracy and infia tion was already well 
over 20 per cent when Salvador Allende's 
regime collapsed. South Vietnam, never dem
ocratic, such a system being unfamiliar to 
Ea.st Asia's mainland, is a.t 68 per cent and 
President Thieu totters. 

Iceland, a nobly free little land, has at
tained 43.8 per cent; Pakistan is at 32.1; Ar
gentina at 30.2; Brazil at 28.7, end Ecuador 
at 28.4. India is at 28 per cent, Portugal and 
Turkey are rivals at 25.9 and Japan is at 25.2. 
Greece 's position is probably equivalent to 
Turkey's. 

Reviewing the list politically, Chile, South 
Vietnam and Brazil are not democracies and 
Pakistan, India, Portugal and maybe Turkey 
could easily be diverted from that course. 
What ugly shadows lie in wait elsewhere? 
Even in staid, law-abiding old England there 
is a small but growing off-stage chorus of 
voices calllng for quasi-fascist law-and-order 
organizations. 

Today's great inflation stems from many 
things-not just oil prices. Recent years have 
accustomed public opinion to rising desires 
for comfort that can no longer be financed. 
The world is filled with gobs of fake money
or credlt--equivalent on an exaggerated scale 
to margin-buying of securities two genera
tions ago: Special Dre.wing Rights, Eurocur
rencies, various theoretical worths of gold. 
There is no valid international monetary 
system and excessive public expenditure is 
commonplace. 

Vietnam military costs accelerated eco
nomic weaknesses in the United States, 
which cleverly exported its inflation abroad 
(a.a de Gaulle, no economist himself, bril
liantly perceived). And although enough 
food is grown to feed the world, no one has 
yet devised a system to distribute it. Atop 
all this the Arabs quadrupled oil prices
and the pit fell in. 

The only way Democratic chiefs can ex
tricate their nations from this mess is by 
firm, imaginative, audacious leadership: high 
taxes on gasoline and big cars, encourage
ment of energy saving on such things as air
conditioning, rigid penalties for violations, 
shifts to new energy sources. 

We are not getting that kind of talk any
where: only cosmetics and bla.bbermouthing. 
Let us not forget that the Great Depression 
of the thirties produced in Roosevelt's New 
Deal radical social reform that saved Ameri
can democracy-and also Hitler's Naziism 
which wrecked the world. 

CONCLUSION OF ROUTINE MORN
ING BUSINESS 

The ACTING PRESIDENT pro tem
pore. Is there further morning business? 
If not, morning business is concluded. 

SUPPLEMENTAL AUTHORIZATION 
OF APPROPRIATIONS FOR THE 
ATOMIC ENERGY COMMISSION, 
1975 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sen-

ate will now proceed to the consideration 
of S. 4033, which the clerk will state by 
title. 

The legislative clerk read as follows: 
S. 4033, a bill to amend Public Law 93-276 

to increase the authorization for appropria
tions to the Atomic Energy Commission in 
accordance with section 261 of the Atomic 
Energy Act of 1954, as amended, and for 
other purposes. 

The Senate proceeded to consider the 
bill which had been reported from the 
Joint Committee on Atomic Energy with 
an amendment on page 1, in line 5, 
strike out "$2,606,233,000" and insert in 
lieu thereof "$2,613,733,000", so as to 
make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
lOl(a) of Public Law 93-276 ls hereby 
amended by striking therefrom the figure 
"$2,551,533,000" and substituting the figure 
"$2,613,733,000". 

SEC. 2. Section 101 (b) of Public Law 93-
276 is hereby amended by striking from sub
section ( 11) capital equipment the figure 
"$208,850,000" and substituting the figure 
"$227,150,000". 

The ACTING PRESIDENT pro tem
pore. The time for debate on this bill 
shall be limited to 1 hour, to be equally 
divided and controlled by the majority 
and minority leaders or their designees, 
with 30 minutes on any amendment, 
except for the amendment to be offered 
by the Senator from Massachusetts <Mr. 
KENNEDY), on which there shall be 1 
hour debate, and with 20 minutes on any 
debatable motion or appeal. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, on behalf of the majority leader 
I yield time on this side to Mr. PASTORE. 

Mr. GRIFFIN. Mr. President, we shall 
hold for the leadership. 

Mr. ROBERT c. BYRD. Mr. Presi
dent, I suggest the absence of a quorum. 
I ask unanimous consent that the time 
not be charged to either side. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
M:·. PASTORE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. PASTORE. Mr. President, a par
liamentary inquiry. 

The ACTING PRESIDENT pro tem
pore. The Senator will state it. 

Mr. PASTORE. What is the pending 
business? 

The ACTING PRESIDENT pro tem
pore. The business before the Senate is 
S. 4033, which has been laid before the 
Senate. 

Mr. PASTORE. Mr. President, this bill 
provides for authorization for supple
mental appropriations of $80,500,000 for 
the Atomic Energy Commission for fiscal 
year 1975. The additional funds would be 
for increases in two AEC program areas, 
nuclear weapons testing and safeguards. 

Of the additional authorization, $57,-
500,000 is for a modified we~pons testing 
program which would be implemented to 
complete certain significant tests before 
the effective date of a Threshold Test 

Ban Treaty which would limit tests to 
yields less than 150 kilotons and which 
now is projected to enter into force on 
March 31, 1976. The modified program 
recognizes the impending limitation and 
moves up some of the planned tests ex
ceeding 150 kilotons in order that they 
may be consummated prior to the eff ec
tive date of the 150 kiloton threshold 
treaty. The test program is a minimal, 
pared-down program whii::h provides for 
the smallest total number of tests in any 
year since the United States began un
derground testing exclusively. The AEC 
and DOD have testified, and the titate 
Department is also on record, that these 
tests are of great importance to the Na
tion's strategic defense posture. 

The tests that would be carried out are 
the most essential components of several 
previously planned series. These tests are 
for weapons systems which the Congress 
has agreed to develop. Only the phasing 
of the tests has been changed to coincide 
with the period available for the conduct 
of tests over 150 kilotons. No new tests 
have been added, and in fact a number of 
lower yield tests have been eliminated to 
compensate partially for the higher tests. 
The committee added $2,500,000 to the 
AEC request for fundamental research 
because of concern that proposed reduc
tions in fundamental research and de
velopment efforts to provide funding for 
the higher yield test program went too 
deep into essential programs. 

It has been asserted that to increase 
funding now for nuclear weapons testing 
is to frustrate the aims of the Threshold 
Test Ban Treaty, which is scheduled to 
go into force prior to March 31, 1976. 
I would say that this viewpoint is unin
formed. Until, and if, the TTBT goes into 
effect, there is no limitation on the yield 
of a device to be tested. The Soviets rec
ognize Chis provision and are acting ac
cordingly. Since 1972, the Soviets have 
tested six devices with yields greater 
than a megaton. On August 29, 1974, 
there was a 1- to 3-megaton test. As re
cently as November 4, 1974, there was a 
3- to 4-megaton test. I have heard no 
criticism of these tests. The last U.S. test 
of such proportions was in 1971 for the 
ABM system. 

The question of whether or not the test 
program provided for in this supplemen
tal authorization is in consonance with 
the agreements reached by President 
Ford with the Soviets has also been 
raised. The recent agreement negotiated 
by President Ford is concerned with the 
quantitative aspects of the strategic nu
clear stockpile-the total number of stra
tegic delivery vehicles, and the total 
number of MffiV'd delivery vehicles. No
where in the agreement are the qualita
tive aspects of nuclear weaponry re
stricted or even considered. It is impos
sible to know what is under a nose cone, 
unless you lift the lid and peek. This 
hardly seems likely. The United States 
must continue weapons R. & D. and this 
must include the necessary weapons tests 
before March 21, 1976, to prepare for 
stockpile entry those weapons under de
velopment for several years before the 
June 1974 agreement which require tests 
of yields greater than 150 kilotons. 

The additional $23 million for the 
safeguards program will provide for up-



December 10, 1974 CONGRESSIONAL RECORD- SENATE 38893 
grading of the protection of our nuclear 
weapcns and of civilian nuclear material 
from theft or diversion. A major part of 
these funds would be for the hiring of 
175 AEC civilian guards and for the pro
curement of special equipment for safe
guards purpcses. 

In the safeguards area, the committee 
added funds of $5 million, at the urging 
of Senators JACKSON and RIBICOFF. These 
additional funds will provide for impor
tant studies which it is hoped will lead 
to better understanding of the extent of 
protection that will be required for nu
clear materials in the future, as the 
amount of such materials and the num
ber of shipments involving them increase 
above the relatively low levels of today. 

The supplemental appropriations bill 
has been reported out of conference. The 
AEC appropriations were reported in 
technical disagreement, partly because 
this authorizing legislation has not been 
enacted. I urge 'the Senate to enact this 
authorization now, so that these impor
tant appropriations can be approved and 
these efforts can go forward. 

I shall be very happy to explain any 
parts of this bill to anyone who may be 
so interested. 

Mr. President, the reason for this ap
propriation is not to expand our under
ground testing program one iota, but 
because of this threshold test ban treaty, 
which, of course, has been initialed by 
both parties-that is, the American Gov
ernment and the Soviet Government
and has not yet been submitted to the 
Senate for reasons that we explored. 
First, we were curious why that had not 
taken place, but we were told later that 
apparently Mr. Kissinger had an agree
ment with Mr. Brezhnev to the effect 
that they would not submit the treaty 
until they had resolved Article III, which 
had to do with underground testing of 
peaceful uses of atomic energy, and that 
is the reason for it. 

That is the reason for it. When that 
was determined, of course, we no longer 
insisted that Mr. Kissinger come before 
our committee, because we had a full 
explanation. 

Mr. President, I understand that our 
distinguished colleague and friend from 
Massachusetts <Mr. KENNEDY) is op
posed to the $57 ,500,000 for weapons de
velopment. He will make his own state
ment-I understand he has an amend
ment-and we will take it from that 
point on. 

I yield to the distinguished Senator 
from Massachusetts. 

Mr. KENNEDY. I thank the Senator. 
Mr. President, I send an amendment 

to the desk for myself and Senators 
MUSKIE, MATHIAS, HUMPHREY, WILLIAMS, 
MONDALE, STEVENSON, HUGHES, Mc
GOVERN, and HASKELL, and ask for its 
immediate consideration. 

The ACTING PRESIDENT pro tem
pore. The amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. KENNEDY'S amendment is as fol
lows: 

On page 1, line 5, strike "$2,613,733,000" 
and insert in lieu thereof "$2,560,733,000". 

On page 1, line 9, strike "$227,150,000" and 
insert in lieu thereof "$222,650,000". 

On page 1, after line 9, add the follow
ing: 

"Sec. 3. The increase of the sums author
ized to be appropriated by this Act may 
be made available only for the purposes of 
the Safeguards Program with regard to safe
guarding special nuclear material from diver
sion from its intended uses, and for research 
and development of safeguards techniques 
and related activities involved in handling 
nuclear material." 

Mr. KENNEDY. Mr. President, the 
amendment we are proposing today de
letes $57.5 million of the $80.5 million 
supplemental authorization for the 
Atomic Energy Commission proposed in 
tliis bill for an accelerated nuclear weap
ons testing program. It does not affect 
the $23 million authorization for the 
nuclear safeguards program. 

The sponsors of this amendment sup
port the additional authorization for the 
safeguards program designed to enhance 
the safety and security of the AEC, its 
facilities and stockpiles from sabotage, 
diversion, and theft. 

We oppose, at least at this time, an 
accelerated nuclear weapons testing pro
gram. 

I am sure I speak for the other pro
ponents of this amendment in express
ing our recognition of the strong record 
in arms control and the responsible po
sition in the entire nuclear field of our 
colleague, the senior Senator from 
Rhode Island, Senator PASTORE. 

However, we believe that develop
ments since the original administration 
request for these funds have made the 
wisdom of an accelerated nuclear weap
ons testing program exceedingly doubt
ful. After carefully considering this mat
ter, we believe the national security 
would be better served by def erring this 
matter until the next session of the Con
gress. 

The reasons we oppose the accelera
tion of the weapons testing program are 
as follows: 

First, the supplemental funds were re
quested by the administration in order 
to carry out high-yield tests and conduct 
advanced research on new weapons 
prior to the proposed March 1976 date 
when the Threshold Test Ban Treaty was 
to take effect. 

But where is the treaty? It has not 
been submitted to the Senate, nor have 
we received any indication that the ad
ministration has any intention of sub
mitting it for ratification in the near fu
ture. In fact, it is my understanding that 
negotiations on the matter of resolving 
differences over peaceful nuclear explo
sions have stalled and negotiations are 
not expected to resume until after the 
first of the year. 

In addition, there are many Members 
who are not totally enthused regarding 
the threshold treaty itself. This Novem
ber, 32 Members wrote President Ford 
questioning the 150 kiloton threshold 
and urging him to seek a more effective 
limitation on weapons testing. Without 
having the treaty before us, and with the 
existence of serious questions as to the 
timing of its submission and the likeli
hood of its ratification, I wonder whether 

we are putting the cart before the horse 
by approving a $57.5 million speed-up in 
the nuclear testing program now. 

Second, there is no question that one of 
the highest items on our list of foreign 
policy priorities is the extension of the 
Nuclear Non-Proliferation Treaty. The 
Senator from Rhode Island has been per
haps the Senate's leading advocate of ef
forts to prevent the spread of nuclear 
weapons. It was his resolutir;n, Senate 
Resolution 1'19, which helped propel the 
administration of President Johnson to
ward the achievement of that treaty. 

I share his view of the importance of 
this treaty. Yet, in March 1975, just when 
the accelerated testing program proposed 
in this bill presumably would be in full 
gear, the Review Conference for the Nu
clear Non-Proliferation Treaty will begin. 

If the United States, with thousands of 
good strategic nuclear warheads in our 
stockpile, is engaged in an accelerated 
series of nuclear weapons tests, at the 
very instant we are asking dozens of other 
nations to forego all nuclear weaponry, 
our credibility will be severely undercut. 

We might well be risking a major pol
icy objective, the viability of the NPT, 
for minor refinements in our nuclear 
stockpile. 

Our amendment will not affect the $152 
million testing program authorized al
ready, but it would remove the red flag 
that an accelerated, high yield program, 
surely represents. 

I would like to emphasize the level of 
magnitude of our stockpile of warheads 
at this time by quoting Senator SYMING
TON'S statement durtng the hearing of 
the Joint Atomic Energy Committee on 
this bill. He quoted from recent testi
mony by Adm. Gene La Rocque: 

The United States currently has enough 
strategic nuclear weapons to hit every Soviet 
city over 100,000 people with 36 separate nu
clear weapons. 

Senator SYMINGTON also noted that to
gether "our combined strategic and tac
tical nuclear stockpile contains approx
imately 8,000 megatons or equivalent to 
615,385 Hiroshima-type bombs. In view 
of this incredible stockpile of weapons on 
both sides, what can be the puryose of 
the United States continuing to develop 
new high-yield nuclear weapons?" 

I share the view of the distinguished 
Senator from Missouri, but more impor
tant, I believe that other nations, who 
we are asking to forego all nuclear weap
onry in the name of arms control, might 
look with skepticism at our assertions 
when they know of our current strategic 
nuclear strength and then see us engaged 
in a 25-percent acceleration of our nu
clear testing program. 

Third, the administration made its re
quests prior to the Vladivostok SALT II 
accord. The committee also acted prior 
to that time. We had no way of knowing 
that a 10-year quantitative limit on of
fensive weapons systems would be tenta
tively agreed to. 

Now, we have the very forceful expres
sions of optimism from the President and 
the Secretary of State on the break
through achieved at Vladivostok. Until 
the Senate has the opportunity to ana
lyze the foreign policy implications of 
this agreement in the forthcoming weeks, 
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I believe it would be premature to go for
ward with thls accelerated testing. 

I would add that when the President 
believes the economy ls in .critical dis
array., 1Whe11 he submits proposals to cut 
the budget by .$4.6 billion, .and when those 
proposals iAelude charging more for food 
stamps to the poor and for hospital care 
for the elderly~ then I doubt the wisdom 
of goUJ,g forward with this questionable 
$57 .5 million weapons testing program. 

Mr. PASTORE. Mr. President, will the 
Senator yield~ I do not wish to interrupt 
him unless he wishes. Would the Sena
tor prefer to complete his statement 
first? 

Mr. KENNEDY~ I have just about 30 
seconds more. 

Mr. PASTORE. Very well. 
Mr. KENNEDY. For those who believe 

this is an insignificant sum. I would note 
that it would pay for some 3,000 low-cost 
houses or the annual salaries of some 
6,500 elementary school teachers. 

Mr. President, for all of these reasons, 
I urge the adaption of this amendment. 

Mr. President, I .also ask unanimous 
consent to have printed a letter or en
dorsement of 1:>Ur amendment from 
Adrian Fisher, now dean of Georgetown 
Law School and formerly deputy direc
tor of the Arms Control and Disarma
ment Agency and Herbert Scoville, for
mer deputy director of the CIA and for
mer Assistant Director of ACDA. 

I yield to the Senator from Rhode 
Island. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator from Rhode Island yield 
for a unanimous-consent request? 

Mr. PASTORE. I yield. 
There being no objection, the letter 

was ordered to be printed in the RECORD, 
as follows: 

DECEMBER 6, 1974. 
Hon. EDWARD M. KENNEDY, 
Senate Office Builcling, 
Washington, D.O. 

DEAR SENATOR KENNEDY: We should like to 
support your amendment to delete $57.5 mil
lion in supplemental funds for the AEC for 
the purpose of carrying out more high yield 
nuclear tests. The acceleration of nuclear 
testing to beat the March 31, 1976 deadline 
in the so called "Threshold" Treaty limit
ing nuclear tests would make a travesty of 
the pledge in Article I, Paragraph 2 of that 
Treaty, which says "each Party shall limit 
the number of its underground nuclear 
weapons tests to a minimum". 

A major security policy of the United States 
has been to halt the further spread of nu
clear weapons, and in signing the NPT we 
committed ourselves "to negotiate on effec
tive measures relating to the cessation of 
the nuclear arms race at an early date" and 
reaffirmed our goal of "seeking to achieve 
the discontinuance of all test explosions for 
all time". To proceed with an accelerated test 
program in the aftermath of the Threshold 
Treaty, which has already called into ques
tion the U.S. and Soviet sincertity in their 
commitments to try to bring to halt nuclear 
tests would be the ultimate slap in the face 
of those nations we are asking to give up the 
option to acquire nuclear weapons. It could 
be the body blow that kills the already frail 
structure of the NPT. 

Since we have only chosen to conduct two 
tests above 150KT in the past four years, 
it ls hard to believe there can be any over
riding priority to go into an accelerated high 
yield test program at this time in anticipa
tion of the dublous Threshold Treaty. This 
Treaty has not yet even been submitted to 

the Senate tor rati1icat1Gn, and the negotia
tions on "peaceful nuclear eX;plosive" tests. a 
key element associated with that agreement 
are in such dJ.fticulties th.at It ts quite possi
ble tha·t a Threshold Treaty may never come 
into being. 

Furthermore, President F.ord and Secretary 
General Brezhnev have just concluded an 
agreement which Secretary K·issinger claimed 
placed a "cap" on the arms race. This is not 
the moment to speed up the qualitative 
aspects of that race. 

Instead of spending more millions for nu
clear testing~ we shauld be concentrating our 
efforts on improving the safeguards estab
lished by the NPT and reducing the risks that 
nuclear weapons will fall into unauthorized 
hands. 

Sincerely yours, 
HERBERT SCOVILLE, .Jr., 

Secretary. 
Feclera'tion of American Scientists. 

ADRIAN S. FISHER, 
Dean, 

Georgetown University Law School. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com
mittee on Commerce, with hearings 
scheduled on auto fuel economy, and the 
Committee on Agriculture and Forestry, 
which has scheduled hearings on U.S. 
food supplies and foreign aid, be per
mitted to meet during the session of the 
Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

SUPPLEMENTAL AUTHORIZATION 
OF APPROPRIATIONS FOR THE 
ATOMIC ENERGY COMMISSION, 
1975 
The Senate continued with the con

sideration of the bill (S. 4033) to amend 
Public Law 93-276 to increase the au
thorization for appropriations to the 
Atomic Energy Act of 1954, as amended, 
and for other purposes. 

Mr. PASTORE. Mr. President, I share 
much of the concern of the distinguished 
Senator from Massachusetts as he has 
expressed it here today in sponsoring 
this amendment. I have become some
what weary, not to use a stronger word, 
of this Madison Avenue display that 
every time the President goes to either 
Moscow or Peking, they come back with 
a signed paper that is dependent upon a 
lot of its and buts. 

So, when we were called down to the 
White House to be briefed by the Presi
dent of the United States not too long 
ago, together with the leadership, and 
we were told about this tremendous 
breakthrough-the agreement that Pres
ident Ford had with Mr. Brezhnev-I 
raised a question. I said: "Mr. President, 
now that you have created all this 
euphoria about this great breakthrough, 
what am I going to say to Mr. Kennedy 
and the rest of the sponsors of the 
amendment to delete this money for 
underground nuclear weapon testing 
over the 150 kiloton range?" 

The President said: "It is absolutely 
necessary." I said: "Why?" 

He said: "Well, because all that we 
engaged in was quantitative matters con
cerning nuclear weapons and not quali-

tative matters.sad now what we have got 
to do. in order .to cateb. up With the Rus
sians, is conduct these undel(ground 
tests." 

So, na.turaUy. of oourse. tha.t is why 
Pastore is standing on the floor here to
day, carrying out the expression of the 
President 'Of the United States that it is 
absolutely necessary that if his agree
ment with Brezhnev means anything 
at all, we have got to have this under
ground testing. 

I say to the Senator from Massachu
setts (Mr. KENNEDY) that was the answer 
that was given to me, and that is the 
reason why I am here today. 

I asked the same questions; If we have 
resolved this, why then do we have to do 
anything else; and the answer was, "Yes, 
but we are not quite there." 

Now, this is the story. The Russians 
already have more than 2,400 launchers 
and we do not; we are limited to 1,320 
MIRVed weapons, .and the Russians are 
going hell bent for election to achieve 
it. 

Now we are saying, "But their missiles 
and their warheads have a greater yield 
than ours; so now we have to do some
thing about underground testing in order 
to get up to that yield ... 

Here we are, we are always catching 
up. All I am saying here today is stop 
giving us Madison Avenue treatment, 
telling us what a tremendous break
through we have achieved, and unless 
Congress does this, unless Congress does 
that, unless Congress does this and that, 
then we are in a bad way. 

That is why we are here today. 
I want to say to my distinguished 

colleague from Massachusetts that this 
matter has been debated pro "tnd con 
when we went before the conference on 
the appropriation bill. It was decided to 
take the $57 .5 million, reduce it to 
$22.25 million. If the Senator would per
mit, I vvoulu. like to make that as a sub
stitute to his amendment, not in ~leroga
tion at all of the spirit and the motiva
tion of my distinguished colleague from 
Massachusetts, but merely to bring the 
authorization in consonance with the 
appropriation. 

I send to the desk this amendment to 
be considered en bloc by unanimous 
consent, and I ask unanimous consent 
that it be considered en bloc as a sub
stitute. 

The ACTING PRESIDENT pro tem
pore. Does the Senator make a unani
mous-consent request? 

Mr. PASTORE. Yes, I just did. 
The ACTING PRESIDENT pro tem-

pore. Without objection, it is so ordered. 
The clerk will state the substitute. 
The legislative clerk read as follows: 
On page 1, line 5, strike "$2,613,733,000" 

and insert in liel. thereof "$2,580,733,000", 
On page 1, line 9, strike $227,150,000" and 

insert in lieu thereof $224,900,000". 
On page l, after line 9, add the following: 
"Sec. 3. (a) From the increase of the sums 

authorized to be appropriated by this Act 
$23,000,000 shall be allotted to, and made 
aH,llable only for the Safeguards Program, 
with regard to the safeguarding of special 
nuclear materials from diversion from ~ts in
tended uses, and for research and develop
ment of safeguards techniques and related 
activities involved in handling nuclear 
material. 
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Mr. PASTORE. I wish my colleague 

would agree to it. 
Mr. KENNEDY. Before making a com

ment on the substitute, could I, just in 
terms of time, yield myself time on the 
previous amendment, if that needs to be 
done? 

Mr. PASTORE. I will give the Senator 
all the time he needs. We have time on 
the bill. 

Mr. KENNEDY. The Senator from 
Rhode Island has related his conversa
tions that he had with the President of 
the United States and the President's 
response to the Senator from Rhode Is
land when he put to the President this 
particular question. 

The problem is that the American peo
ple and the rest of the Senate, were not 
at that particular meeting. But what the 
American people understand are the 
statements that were made by the Pres
ident of the United States and the Sec
retary of State with regard to the 
threshold treaty that was agreed to in 
Moscow, and also the Vladivostok agree
ment of a few weeks ago. 

All that the proponents of this amend
ment have attempted to do and say is, 
we ought to have the threshold treaty 
before us before we act and we should 
know the full nature of the Vladivostok 
agreement so that we can find out 
whether it is going to be meaningful in 
getting some control in the arms area or 
whether it is going to be, as the Senator 
from Rhode Island used the expression, a 
"Madison Avenue approach." 

Why can we not wait before we move 
ahead to accelerate testing at least until 
we, as the Senate, and we as a country, 
are positive that we will benefit from the 
treats that has been agreed to in Moscow, 
and also have the benefits of the proto
cols agreed to in Vladivostok? 

Mr. PASTORE. Mr. President, will the 
Senator yield on that point? 

Mr. KENNEDY. I will after concluding. 
Either something meaningful was agreed 
to then or it was not. And if it was, we 
should be entitled to know it, and we 
ought to have the benefit of full exami
nation of their treaties. 

As I mentioned during my statement, 
all the proponents of this amendment 
are attempting to do is just say, "Let us 
wait until next year, wait until we have 
the administration's agreements before 
us." 

Not everyone of us can have the e,ccess 
to the President of the United States that 
my good friend, the Senator from Rhode 
Island, has in being able to go down and 
say, "What was really agreed to there?" 

Mr. PASTORE. But I have never slept 
in the White House. 

Mr. KENNEDY. This was not in the 
White House. This was-

Mr. PASTORE. That is right. I never 
slept there. I think the Senator from 
Massachusetts has. 

Mr. KENNEDY. Those were other 
days. 

Mr. President, knowing of the very 
great concern that the Senator from 
Rhode Island has demonstrated time and 
again about the proliferation of nuclear 
'.veaponry, understanding the impor
tance of the NPT which will be reviewed 
next spring at a time when it appears 

we are going to go into an accelerate.d 
program, is it not appropriate to defer 
this request? Also, knowing that we in 
Congress and the American people have 
not had the benefit of seeing the actual 
agreement of Vladivostok, nor of having 
the threshold treaty before us, is it not 
reasonable for us to ask for a delay? 
When the President says that we have 
placed a cap on the strategic arms race, 
I would hope, at least, to see a halt to 
speculative testing of warheads for 
weapo11s systems not yet approved by the 
Congress and a delay of some of the ac
celerated testing which this increased 
appropriation would provide? 

As the Senator has pointed out, al
ready $152 million has been authorized 
and approved for testing and it proves 
that this is just not a continuation of 
what was going into effect. This is in 
addition to what the administration had 
initially asked for prior to the time that 
the agreement in Moscow was signed and 
was allegedly based on that treaty; yet it 
still has not been submitted for ratifica
tion. 

I wanted the Senator to understand 
also that many of us, since this request 
had been made prior to the Vladivostok 
agreement, believe that it might make 
some sense for us to defer taking action 
until we get the full information on that 
agreement. This really has been the basis 
of our proposition. I know that the Sen
ator has given consideration to these 
arguments. 

I want to ask, if I may, some clari
fication of the Senator from Rhode Is
land with respect to this substitute, what 
this would really mean in terms of any 
accelerated testing. CoulC: he enlighten 
us as to whether he feels that this reduc
tion would put a halt to any additional 
speculative testing that might involve 
programs not yet authorized by the Con
gress at a time when the initial reques~s 
were made by the administration? 

Mr. PASTORE. This supplemental re
quest does not enlarge the underground 
testing program that was contemplated 
by the Defense Department and by the 
Atomic Energy Commission. 

As a matter of fact, because of this 
curtailment from $57.5 million down to 
$22.25 million, certain other smaller tests 
will have to be placed on the back burner 
in order to allow and to give priority to 
some of these other tests. 

Now, which are they? They are for the 
perfection of the warheaC:. on Minuteman 
III, and also the B-1. Insofar as the Tri
dent is concerned, that, I think, is be
ing somewhat delayeC: because there has 
been a stretchout on that program. 

Now, the speech made by the Sena
tor from Massachusetts was the speech I 
made at the hearing. I said everything 
the Senator just said. He must have been 
listening. 

Mr. KENNEDY. I always listen. 
Mr. PASTORE. I said everything that 

the Senator just said. I said, "Why do we 
have to do this now? Why can we not 
wait until next year?" 

Do you know what they said? "We are 
boxed in by the date, and we would have 
to renegotiate an agreement." 

It takes time to hold these tests. That 
is the reason why the deadline is March 

31, 1976. Unless they get started now to 
dig the holes, to do what they have got 
to do, they cannot conduct tests within 
the framework of the time. Then they 
have to go back and talk to Brezhnev 
again. In the meantime, there may be 
some other Russian out there in the 
Kremlin who might be the boss, and they 
are a little afraid this might tip it over 
a little bit. That is the answer you get. 
That is the answer we get, and I share 
the concern of my colleague from Massa
chusetts. 

But the point here that I want to make 
is that this is not an enlargement, this 
is merely a shuffling around in order to 
give priority so that they can conduct the 
larger tests before the deadline-that is 
the only reason for it. 

Mr. BAKER. Will the Senator yield? 
Mr. PASTORE. The Senator from 

Massachusetts has the floor. 
Mr. KENNEDY. Just a final question 

on this point. 
Could the Senator at least give assur

ances there would not be the develop
ment of new warheads for unapproved 
weapons systems with this additional 
kindofa-

Mr. PASTORE. The testing only has to 
do with the projects that have already 
been approved by the Congress. 

The Congress approved the B-1 sys
tem, the Congress approved the Trident 
system, the Congress approved Minute
man III, and it all has to do with these 
weapons systems. 

What this has to do is with improve
ment as to yield and weight in order 
to come within comparability with the 
Russian power. 

Mr. KENNEDY. But the Senator then 
understands none of this will be used 
for any new kinds of missile launchers 
or new kinds of weapons systems that 
have not been approved by Congress pre
viously? 

Mr. PASTORE. Well, we do not ap
prove the warheads. 

Mr. KENNEDY. Well, the weapon sys
tems? 

Mr. PASTORE. That has got to do 
with what is already approved insofar 
as launches or delivery systems are con
cerned whether a plane, submarine, or 
missile whether it is the B-1 or the Tri
dent or the Minuteman III. 

Mr. President, I yield to the Senator 
from Tennessee. 

Mr. BAKER. Mr. President, I yield to 
the distinguished Senator from West Vir
ginia for a unanimous-consent request. 

COMMITTEE MEETING DURING 
SENATE SESSION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com
mittee on Foreign Relations may meet 
during the Senate session today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

SUPPLEMENTAL AUTHORIZATION 
OF APPROPRIATIONS FoR THE 
ATOMIC ENERGY COMMISSION, 
1975 

The Senate continued with the con
sideration of the bill <S. 4033) to amend 
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Public Law 93-276 to increase the au
thorization for appropriations to the 
Atomic Energy Commission in accord
ance with section 261 of the Atomic 
Energy Act of 1954, as amended, and 
for other purposes. 

Mr. BAKER. Mr. President, I rise to 
support the substitute amendment of
fered by the Senator from Rhode Island, 
not because I am enthusiastic about the 
prospect of reducing that request, but I 
think it is a good way out of this cur
rent debate, I think it is too important 
to debate and have an extensive conflict 
on the fioor of the Senate at this time. 

I think we can do what needs be done 
with the funds to be provided under the 
amendment offered by the distinguished 
Senator from Rhode Island. I think we 
can go forward with the important busi
ness at hand. 

I would like at this point to say to our 
colleagues in the Senate that we are on 
the brink, I believe, of significant devel
opments in the foreign relations of the 
United States. 

I believe we have made extraordinary 
progress in reducing the tensions in a 
nuclear world. I believe we ought to cele
brate and cheer the efforts that have 
been made by former President Nixon, by 
President Ford, to bring about some sort 
of limitations on strategic arms. 

I look forward with gusto to the day 
when we can have a deescalation of the 
arms race and set about the business of 
disarming our nuclear arsenals, but that 
day is not here yet. 

We have, as the President says, put a 
cap on the arms race. It is not as low as 
some people would like, but it is there, 
in place, it is finite and determined, but, 
Mr. President, with that successful ac
complishment there arises a concomitant 
risk if we do not fully avail ourselves as 
a nation of the full defense potential that 
is permitted under that bilateral agree
ment with the Russians. It seems that 
we are sending a signal to all the world 
that the United States is not willing to 
provide for her own agreed maximum 
defense. Then detente, instead of being 
a wave of peaceful future, will be an in
vitation to disaster. 

So, Mr. President, I think it is doubly 
important we go :forward with this test
ing within the framework of SALT, that 
we acknowledge the great progress and 
significant accomplishment made by 
President Ford and his predecessor and 
that we pass the substitute amendment. 

Mr. PASTORE. I merely state to my 
distinguished colleague from Tennessee
and I agree with what he said, natural
ly-I am very much interested in arms 
control. 

The only thing that bothers me is that 
sometimes we try to oversell these ac
complishments to the American people 
and I think we ought to give them all the 
facts. I think we should have told the 
American people that this agreement en
tails a little bit of sacrifice, a little bit 
more money, a little bit more testing, so 
that we all would have understood it. It 
would have made my job much easier, 
and that is all I am saying. 

Mr. BAKER. Mr. Presiuent, I could not 
agree more with the Senator from Rhode 
Island that it will cost more money, and 

we would be derelict in our responsibility 
to the country if we did not acknowledge 
that and provide for it. This bill does 
that and I support it. 

Mr. PASTORE. I yield back my time 
on my substitute. 

Mr. KENNEDY. Mr. President, finally, 
I am going to support the substitute of 
the Senator from Rhode Island. 

I think the Senator has provided us 
with some assurance on these matters 
which were of very considerable concern, 
warhead developments that I think could 
very well have been a dangerous prece
dent, including the possibility of testing 
for various unapproved systems. With 
the assurance that he has given that 
these resources will be expended along 
the line he has mentioned here, I think 
that we have made a step forward. 

It is not as much of a reduction as I 
would like to have seen. I think we would 
have been better off if we had deferred 
the entire amount until next year, but I 
think this is the best we could hope to 
achieve, and I want to indicate that I 
am going to support this substitute. It 
provides for a $35.25 reduction in the 
$57 .50 million originally approved by the 
committee and thus substantially de
creases the level of acceleration in the 
proposed testing program. 

I express my appreciation to the Sen
ator from Rhode Island for giving us 
the benefit of his judgment on these 
matters. 

Mr. PASTORE. I, too, reciprocate by 
thanking my colleague for his sense of 
understanding and, I daresay, reason
able compromise. 

The ACTING PRESIDENT pro tem
pore. Does the Senator from Massachu
setts yield back the remainder of his 
time? 

Mr. KENNEDY. I yield back my time. 
The ACTING PRESIDENT pro tem

pore. The question is on agreeing to Mr. 
PASTORE's substitute amendment to Mr. 
KENNEDY'S amendment. 

The amendment was agreed to. 
The ACTING PRESIDENT pro tem

pore. Do the Senators yield back their 
time? 

Mr. PASTORE. I yield back my time. 
Mr. MUSKIE. Mr. President, I join in 

supporting the amendment of the senior 
Senator from Massachusetts <Mr. KEN· 
NEDY) to delete the $57 .5 million in the 
AEC supplemental authorization bill de
signed to permit an acceleration of nu
clear weapons testing. 

I support the inclusion in the bill of 
$23 million to improve the transporta
tion security of nuclear materials. Safe
guarding such materials from diversion 
from their intended uses appears war
ranted and I intend to support that part 
of the pending legislation. I do, however, 
have serious doubts about the wisdom of 
our authorization at this time a large 
amount of new money for a stepped-up 
nuclear testing program. 

Mr. President, the $57.5 million sup
plemental authorization request for ac
celerated nuclear testing is directly tied 
to the Threshold Test Ban Treaty. By 
that agreement, which was signed. in 
Moscow on July 3, 1974, the United States 
and the Soviet Union agreed to end test
ing above the 150 kiloton level after 

March 31, 1976. On September 4 of this 
year, the Atomic Energy Commission re
quested new funds for high yield testing, 
testifying before the Joint Committee on 
Atomic Energy that certain revisions 
were necessary in its final year 1975 test 
program as a result of the threshold test. 
ban accord. 

As yet, the Threshold Test Ban Agree
ment has not been submitted to the Sen
ate for ratification. And it now appears
due to differences between us end the 
Soviets concerning peaceful nuclear ex
plosions-that the agreement may never 
be submitted. If there is along delay in 
submitting the Threshold Treaty, or if 
there is not treaty at all, then presum
ably there is no need for an immediate 
and expensive acceleration of our weap
ons testing program. 

I believe that approval of these supple
mental funds should await the submis
sion of the Threshold Test Ban Treaty 
to Congress. Or in the absence of this, 
the Executive should come before Con
gress and make a case for an accelerated 
testing program not premised on the 
Threshold Test Ban Accord. The Execu
tive has not done this. Ner has it testi
fied to my satisfaction about the foreign 
policy implications of going ahead with 
an accelerated testing program at this 
time. 

I wonder, for example, how the Soviets 
are likely to interpret such a speedup 
of our testing program, given that the 
Threshold Test Ban Treaty contains a 
pledge by both the United States and the 
Soviet Union "to limit the number of its 
underground tests to a minimum" and 
continue to try for "a solution to the 
problem of the cessation of all under
ground nuclear weapon tests." Would 
the Soviets interpret the "minimum" 
testing provision in the same lax manner 
that we seem to interpret it, and accel
erate their own testing program? I do not 
have an answer to this question. But I 
would be most interested to hear Secre
tary Kissinger's opinion about it before 
approving these funds for a new series 
of tests. 

I also wonder what effect the accel
erated testing program would have on the 
Non-Proliferation Treaty Review Con
ference scheduled to begin this spring 
in Geneva? In the postwar period, a ma
jor foreign policy goal of this country 
has been to prevent the spread of nuclear 
weapons. An accelerated program at this 
time might well undermine this goal and 
doom the review conference. 

Nations like Brazil, Argentina, Paki
stan, and others might then be gravely 
tempted to follow India's lead along the 
nuclear route. Are any of the newly 
planned weapons tests of such overrid
ing security importance to warrant the 
risk of dooming the NPT review confer
ence and encouraging the further prolif
eration of nuclear weapons? I doubt it, 
especially since the AEC has seen fit to 
conduct only two tests in the last 4 years 
above the 150-kiloton level, one of these 
being a test of the Spartan wa:-head now 
no longer needed as a result of the ABM 
Treaty of 1972. 

Finally, I wonder how this testing pro
gram relates to the recently concluded 
Vladivostok accords. The preliminary 
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agreement at Vladivostok establishes for The Vladivostok agreement calls for a 
the first time limits on MffiV'd missiles limitation of 1320 on missiles with mul
processed by the United States and the tiple independently targeted warheads. 
Soviet Union. This limitation will un- The proposed treaty limiting under
doubtedly lead to an extensive reevalua- ground nuclear tests would stop all tests 
tion of our strategic weapons program above 150 kilotons after March 31, 1976. 

Does it make sense to go ahead at this I do not believe we can properly decide 
time with an expensive crash program to sharply accelerate the testing program 
for testing nuclear devices when our before we have had an opportunity to 
st:·ategic needs may change once a re- assess these proposed new agreements. 
evaluation of our strategic arsenal has The restraint the Senate has shown to
taken place? It seems to me that the day could serve a very useful purpose if 
wisdom of going ahead with an acceler- it leads the Soviet Union to show similar 
ated testing program should be analyzed restraint. We do not know yet what kind 
fully in light of the Vladivostok agree- of testing program the Soviet Union will 
ment, an agreement concluded after the conduct before the proposed effective 
AEC supplemental request was sub- date of the treaty, but we could hardly 
mitted. expect them to curb themselves if we 

Mr. President, in both the 1963 Lim- will not curb ourselves. 
ited Test Ban Treaty and the 1968 Non- The decision today could serve to re
Proliferation Treaty, the United States assure other nations of our sincerity in 
and the Soviet Union promised to try to calling upon them to agree to nonprolif
achieve an end to all nuclear testing. As eration of nuclear weapons. There is no 
chairman of the Arms Control Subcom- doubt that the cause of nonproliferation 
mittee, I have held hearings on the pros- has received some sharp jolts in recent 
pects for a comprehensive test ban treaty months. Unless we and other concerned 
each year for the past 3 years. On each nations get the cause of nonproliferation 
occasion, both administration and out- back on course, I believe we may find any 
side witnesses have testified in support hopes of meaningful international con-
of a comprehensive test ban. trol of nuclear weapons doomed. 

Thirty-seven Senators, including the This is a very critical point in the 
distinguished sponsor of this amendment course of strategic nuclear development 
and myself, are presently cosponsors of a for the superpowers and for the rest of 
resolution urging the President to begin the world. Consequently, we should be 
negotiations to conclude a comprehen- willing to take every step that we can to 
sive test ban treaty. In recent months, show that the United States is willing to 
the Soviet Government has announced set the example. 
its support for ending all nuclear tests. The ACTING PRESIDENT pro tem
All the momentum seems to be in the di- pore. Does the Senator from Rhode 
rection of stopping nuclear weapons Island yield back his time? 
testing rather than speeding it up. And Mr. PASTORE. I yield back the re-
l think we should think very carefully mainder of my time. 
before taking any step likely to have the . The ACTING PRESIDENT pro tem
e:ffect of slowing down-or perhaps re- pore. The· question is on agreeing to the 
versing-that momentum. amendment of the Senator from Massa-

So, Mr. President, I favor deleting the chusetts, as amended. 
$57.5 million in this bill for accelerated The amendment was agreed to. 
nuclear tests. I believe we should defer Mr. STEVENSON. Mr. President, the 
consideration of the proposed authoriza- Atomic Energy Commission's supplemen
tion until early in the next session. By tal budget request contains funds for 
that time, the Executive will have had both underground nuclear weapons tests 
the opportunity to address itself to some and improved nuclear safeguards. The 
of the concerns I have raised and some common factor in these budget requests 
of the larger issues raised by this au- is the danger to international peace and 
thorization request. stability posed by nuclear proliferation. 

Mr. HUMPHREY. Mr. President, I sup- The implications of nuclear prolifera-
port the compromise reached today on ti on for world peace and stability are 
the amount authorized for accelerated momentous. As the world's energy de
nuclear testing. Reduction of the sup- mands intensify, the spread of nuclear 
plemental authorization from $57.5 mil- reactors accelerates. Any nation with a 
lion to $22.25 million will continue the functioning nuclear reactor and reproc
progress necessary to our national secu- essing facility can produce plutonium for 
rity, but will curtail expenditures which the manufacture of . explosive devices. 
might have proved needless. The Senator The weapons technology is readily avail
from Rhode Island and the Senator from able, and once plutonium is acquired, 
Massachusetts, in particular, deserve nuclear arms can be fabricated with rel
credit for their efforts to achieve this ative ease. According to some estimates, 
compromise solution. by 1980 the world's nuclear reactors will 

The proposed treaty limiting under- have produced 300,000 to 450,000 kilo
ground nuclear tests signed in Moscow grams of plutonium. As little as 5 or 6 
on July 3, and understandings reached kilograms is required to make a bomb 
in Vladivostok late last month, make it with a destructive force of 10 to 20 kilo
very important that we carefully weigh tons of TNT, which was the size of the 
all decisions on our future nuclear test- two bombs that devastated Nagasaki and 
ing programs. I believe the compromise Hiroshima. 
decision today will open the way for com- The nuclear club, which recently 
plete study and analysis of testing re- counted only the United States, the So
quirements. viet Union, Great Britain, France, and 

The Atomic Energy Commission had China among its members, has already 
asked the supplemental funds well before lost its exclusivity. The recent Indian 
the Vladivostok agreement was reached. explosion, despite its "peaceful" label, 
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has set its door ajar. Argentina, Belgium, 
Canada, Italy, South Africa, Spain, and 
West Germany are either near or, per
haps like Israel, already inside. Aus
tralia, Austria, Brazil, Czechoslovakia, 
East Germany, Iran, Japan, Norway, 
Pakistan, Sweden, Switzerland, and Tai
wan have it within their technological 
means to enter the club in the near fu
ture. 

Under these circumstances, additional 
momentum toward a worldwide nuclear 
capability should be avoided until ade
quate safeguards can be developed. The 
sell-int'erest of all nations is served by 
controlling the nuclear menace. The 
United States should be sending that 
message clearly and unequivocally 
throughout the world. But it is not. 

We have resumed shipments of en
riched uranium to India. We have also 
signed a feeble test ban agreement. The 
150-kiloton threshold, the 1976 effective 
date, the total exemption of explosions 
for peaceful purposes and now the au
thorization of an additional $57 .5 million 
for nuclear weapons testing all imply
even proclaim-that the United States 
and the Soviet Union are not very se
rious about stopping proliferation. If the 
superpowers are unwilling to exercise 
restraint, they cannot expect it from 
others. 

Accordingly, I support the amendment 
introduced by the distinguished Senator 
from Massachusetts <Mr. KENNEDY) to 
delete the authorization of additional 
funds for nuclear weapons testf.ng. 

As disturbed as I am by the $57.5 mil
lion in this bill for underground nuclear 
weapons testing, I am encouraged by the 
$23 million for the Atomic Energy Com
mission's safeguards program. As nu
clear power spreads, the risks of accident, 
diversion to nonpeaceful purposes, and 
theft will be heightened. Determined 
terrorist groups, criminals, and other 
nongovernmental groups with access to 
nuclear materials would have unlimited 
capacity for blackmail. 

Against these risks, existing safeguard 
systems in the major nuclear nations, 
including the United States-let alone 
politically unstable and developing na
tions-are not adequate. And existing 
safeguards are insufficiently adaptable 
to changing nuclear technologies such as 
the fast-breeder, heavy-water and high
temperature gas reactors. 

Keeping up with the rapid spread of 
nuclear power and changing nuclear 
technology will require millions of dol
lars for safeguard research and develop
ment. The funds in this bill are the be
ginning of an accelerated safeguards 
program. 

The Office of Management and Budget 
cut the AEC's supplemental safeguards 
request from $87 .6 million to $18 million. 
OMB cut out entirely funds for research 
and development, plant protection, ma
terial control, and accountability and 
detection and response capability. Rec
ognizing that the dangers of nuclear pro
liferation require an intense effort to 
contain them, the Senate has restored 
some, but not enough of these funds. 

Since the AEC supplemental appropri
ations bill has already been passed, I 
have not offered an amendment to this 
authorization bill to restore funds for 
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nuclear safeguards. I do, however, ex
pect that the fiscal year 1976 nuclear 
safeguards budget for the Arms Control 
and Disarmament Agency and the suc
cessor agencies to the AEC-the Nuclear 
Regulatory Commission and the Energy 
Research and Development Administra
tion-will provide enough funds to assure 
a vigorous international safeguards 
effort. It would be a gross perversion of 
the world's priorities to suggest that a 
few million dollars is too high a price to 
pay for the maintenance of world order. 

The ACTING PRESIDENT pro tem
pore. The bill is open to further amend
ment. If there be no further amendment 
to be proposed, the question now is on 
agreeing to the committee amendment, 
as amended. 

The committee amendment, as 
amended, was agreed to. 

The ACTING PRESIDENT pro tem
pore. The question is on the engross
ment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the Sen
ate will now proceed to the consideration 
of H.R. 16609, Calendar No. 1234, which 
the clerk will state by title. 

The legislative clerk read as follows: 
A blll (H.R. 16609) to amend Public Law 

93-276 to increase the authorization for ap
propriations to the Atomic Energy Commis
sion in accordance with section 261 of the 
Atomic Energy Act of 1954, as amended, and 
for other purposes. 

The ACTING PRESIDENT pro tem
pore. Under the previous order, all after 
the enacting clause is struck, 0.nd sub
stituted therefore is the text of S. 4033, 
as amended by the Senate. 

The question is on the engrossment of 
the amendment and the third reading 
of the bill. 

The amendment was ordered to be en
grossed and the bill. to be read a third 
time. 

The bill was read the third time. 
The ACTING PRESIDENT pro tem

pore. The bill having been read the third 
time, the question is, Shall it pass? 

The bill <H.R. 16609> was passed. 
Mr. PASTORE. Mr. President, I move 

that the vote be reconsidered. 
Mr. ROBERT c. BYRD. I move to lay 

that on the table. 
The motion to lay on the table was 

agi·eed to. 

EMERGENCY MARINE FISHERIES 
PROTECTION ACT OF 1974 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the Ben
ak will now proceed to the conside1·a
tion of S. 1988, which the clerk will state 
by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1988) to extend on an interim 
basis the jurisdiction of the United States 
over certain ocean areas and fish in order to 
protect the domestic fishing industry, and for 
other purposes. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Commerce with an 

amendment to strike out all after the 
enacting clause and insert in lieu 
thereof: 

That this Act may be cited as the "Emer
gency Marine Fisheries Protection Act of 
1974". 

DECLARATION OF POLICY 
SEC. 2. (a) FINDINGS.-The Congress finds 

and declares that-
( 1) Valuable coastal and anadromous 

species of fish off the shores of the United 
States are in danger of being seriously de
pleted by excessive fishing effort. 

(2) Stocks of coastal and anadromous 
species which inhabit waters of the 3-mile 
territorial sea and the existing 9-mile con
tiguous fishery zone of the United States 
are being depleted by foreign fishing efforts 
outside the 12-mile combined zone in which 
the United States presently possesses fishery 
management responsibility and authority. 

(3) International negotiations have so far 
failed to result in effective international 
agreements on the conservation and man
agement of threatened stocks of fish. 

(4) There is danger that further depletion 
of these fishery resources will occur before 
an effective general international agreement 
on fishery jurisdiction can be negotiated, 
signed, ratified, and implemented, unless 
emergency action is taken pending such 
international agreement. 

(b) PURPOsEs.-It is therefore declared to 
be the purpose of the Congress in this Act-

( 1) to take emergency action to protect 
and conserve threatened stocks of fish by 
asserting fishery management responsibility 
and authority over fish in an extended con
tiguous fishery zone and over certain species 
of fish beyond such zone, until a general 
international agreement on fishery juris
diction comes into force or is provisionally 
applied; 

(2) to extend, as an emergency measure, 
the fishery management responsibility and 
authority of the United States to 200 nauti
cal miles; 

(3) to extend, as an emergency measure, 
fishery management responsibility and 
authority of the United States over anadro
mous species of fish which spawn in and 
fresh or estuarine waters of the United 
States; and 

(4) to commit the Federal Government to 
act to prevent further depletion, to restore 
depleted stocks, and to protect and conserve 
fish to the full extent of such emergency re
sponsibility and authority, and to provide for 
the identification, development, and imple
mentation within 2 years of the date of en
actment of this Act of the best practicable 
management system consistent with the in
terests of the Nation, the several States, and 
of other nations. 

(c) PoLICY.-It is further declared to the 
policy of the Congress in this Act-

( 1) to maintain the . existing territorial or 
other ocean jurisdiction of the United States 
without change, for all purposes other than 
the protection and conservation of certain 
species of fish and fish in certain ocean areas 
pending international agreement on fishery 
jurisdiction; 

(2) to authorize no action, activity, or 
assertion of jurisdiction in contravention of 
any existing treaty or other international 
agreement to which the United States is 
party other than that necessary to further 
the purposes of this Act; and 

(3) to authorize no impediment to or in
terference with the legal status of the high 
seas, except with respect to fishing to the ex
tent necessary to implement this Act. 

DEFINITIONS 
SEc. 3. As used in this Act, unless the con

text otherwise requires-
( 1) "anadromous species" means those 

species of fish which spawn in fresh or estu
arine waters of the United States but which 
migrate to ocean waters; 

(2) "citizen of the United States" means 
any person who is a citizen of the United 
States by birth, by naturalization or other 
legal judgment, or, with respect to a cor
poration, partnership, or other association, by 
organization under and maintenance, after 
the date of enactment of this Act, in accord
ance with the laws of any State: Provided, 
That (A) the controlling interest therein is 
owned or beneficially vested in individuals 
who are citizens of the United States; and 
(B) the chairman, and not less than two
thirds of the members, of the board of di
rectors or other governing board thereof are 
individuals who are citizens of the United 
States; 

(3) "coastal species" means all species of 
fish which inhabit the waters off the coasts 
of the United States, other than highly 
migratory and anadromous species; 

(4) "contiguous fishery zone" means a zone 
contiguous to the territorial sea of the United 
States within which the United States exer
cises exclusive fishery management and con
servation authority; 

(5) ·"controlling interest" means (A) 75 
percent of the stock of any corporation, or 
other entity, is vested in citizens of the 
United States free from any trust or fiduciary 
obligation in favor of any person not a citi
zen of the United States, (B) 75 percent of 
the voting power in such corporation, or 
such other entity, ls vested in citizens of the 
United States, (C) no arrangement or con
tract exists providing that more than 25 per
cent of the voting power in such corporation, 
or such other entity, may be exercised in 
behalf of any person who is not a citizen of 
the United States, and (D) by no means 
whatsoever is control of any interest in such 
corporation, or such other entity, conferred 
upon or permitted to be exercised by any 
person who is not a citizen of the United 
States; 

(6) "fish" includes mollusks, crustaceans, 
marine mammals (except the polar bear, 
walrus, and sea otter), and all other forms of 
marine animal and plant life (but not in-

.eluding birds), and the living · resources of 
the Continental Shelf as defined in the Act 
of May 20, 1964 (78 Stat. 196); 

(7) "fishing" means the catching, taking, 
harvesting, or attempted catching, taking, or 
harvesting of any species of fish for any pur
pose, and any activity at sea in support of 
such actual or attempted catching, taking, 
or harvesting; 

(8) "fishing vessel" means any vessel, boat, 
ship, contrivance, or other craft which is used 
for, equipped to be used for, or a type which 
is normally used for, fishing; 

(9) "fishing-support vessel" means any 
vessel, boat, ship, contrivance, or other craft 
which is used for, equipped to be used for, 
or of a type which is normally used for, aid
ing or assisting one or more fishing vessels 
at sea in the performance of any support ac
tivity, including, but not limited to, supply, 
storage, refrigeration, or processing; 

(10) "highly migratory species" means 
those species of fish which spawn and migrate 
during their life cycle in waters of the open 
ocean, including, but not limited to, tuna; 

( 11) "optimum sustainable yield" refers 
to the largest economic return consistent 
with the biological capabilities of the stock, 
as determined on the basis of all relevant 
economic, biological, and environmental fac
tors: 

(12) "person" includes any government or 
entity thereof (and a citizen of any foreign 
nation): 

( 13) "Secretary" means the Secretary of 
Commerce, or his delegate; 

( 14) "State" means any of the several 
States, the District of Columbia, the Com
monwealth of Puerto Rico, American Samoa, 
the Virgin Islands, Guam, and the territories 
and possessions of the United States; 

(15) "stock", with respect to any fish, 
means a type, species, or other category 
capable of management as a unit; 
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(16) "traditional foreign fishing" means 

longstanding, active, and continuous fishing 
for a particular stock of fish by citizens of a 
particular foreign nation in compliance with 
any applicable international fishery agree
ments and with the laws of such foreign 
nation; and 

( 17) "United States", when used in a geo
graphical context. includh all States. 

FISHERIES MANAGEMENT RESPONSIBILITT 
SEC. 4. (a) CONTIGUOUS FISHERY ZONE.

(1) There ls establlshed, for the duration of 
this Act, a fishery zone contiguous to the 
territorial sea of the United States. The 
United States shall exercise exclusive fishery 
management responsibllity and authority 
within this contiguous fishery zone. 

(2) The contiguous fishery zone has as its 
inner boundary the outer limits of the ter
ritorial sea, and as its seaward boundary a 
line drawn so that each point on the line ls 
197 nautical miles from the inner boundary. 

(3) Notwithstanding any other provision 
of law, the fishery management responslbll· 
ity and. authority of the United States within 
the contiguous fishery zone of the United 
States shall not include or be construed to 
extend to highly migratory species, except to 
the extent such species are not managed 
pursuant to bilateral or multilateral inter
national fishery agreements. 

(b) ANADROMOUS SPECIES.-The fishery 
management responsiblllty and authority of 
the United States with respect to anadro
mous species, for the duration of this Act, 
extends to such species wherever found 
throughout the migratory range of such spe
cies: Provided. That such responsibility and 
authority shall not extend to such species to 
the extent found within the territorial waters 
or contiguous fishery zone of any other 
nation. 

(c) GENERAL.-The United States shall 
manage and conserve, and have preferential 
rights to, fish within the contiguous fishery 
zone, and With respect to anadromous spe
cies of fish, pursuant to the responslbillty 
and authority vested in lt pursuant to this 
section, subject to traditional foreign fishing 
rights as defined and recognized in accord
ance with section 5 of this Act. 

(d) REGULATioNs.-The Secretary ls au
thorized to promulgate such regulations in 
accordance with section 553 of title 5, United 
States Code, as are necessary to implement 
the purposes of this Act. The Secretary ls 
further authorized to amend such regula
tions in the manner originally promulgated. 

FOREIGN FISHING RIGHTS 
SEC. 5. (a) GENERAL.-The Secretary and 

t he Secretary of State, after consultation 
with the Secretary of the Treasury, may 
authorize fishing within the contiguous fish
ery zone of the United States, or for anad
romous species or both, by citizens of a.ny 
foreign nation, in accordance with this sec
tion, only if such nation has traditionally 
engaged in such fishing prior to the date of 
enactment of this Act. 

(b) PRoVISIONS.-The allowable level of 
tradit ional foreign fishing shall be set upon 
the t asis of the portion of any stock which 
cannt >t be harvested by citizens of the 
Unite,d States. Allowed traditional foreign 
fishing and fishing by citizens of the United 
States annually shall not, for any stock, ex
ceed the optimum sustainable yield for such 
stock. 

(c) RECIPROCITY.-Traditional foreign fish
ing rights shall not be recognized pursuant 
to this section unless any foreign nation 
claiming such rights demonstrates that it 
grants similar traditional fishing rights to 
citizens of the United States within the con
tiguous fishery zone of such nation, if any 
exist, or with respect to anadromous species 
which spawn in the fresh or estuarine waters 
of such nations. 

· (d) PRoCEDUREs.-(1) In determining the 
allowable level of foreign fishing with re-

spect to any stock, the Secretary shall utmze 
the best available scientific information, in
cluding, but not limited to, catch and effort 
statistics and relevant available data com
piled by any foreign nation claiming tradi
tional fishing rights. 

(2) The Secretary ls authorized to estab
lish reasonable fees which shall be paid by 
the citizens of any foreign nation engaged 
in exercising foreign fishing rights recog
nized under this section. Such fees shall be 
set in an amount sufficient to reimburse the 
United States for administrative expenses 
incurred pursuant to this section and for an 
equitable share of the management and con
servation expenses incurred by the United 
States in accordance with this Act, including 
the cost of regulation and enforcement. 

( e) PROHIBITION .-Except as provided tn 
this Act, it shall be unlawful for any person 
not a citizen of the United States to own or 
operate a fishing vessel or fishing support 
vessel engaged in fishing in the contiguous 
fishery zone of the United States or for 
anadromous species of fl.sh. 
MARINE FISHERIES MANAGEMENT AND CONSERVA• 

TION PLANNING 
SEC. 6. (a) OB.TECTIVES.-It ls the intent of 

the Congress that the following objectives 
be considered and included (to the extent 
practicable) in plans, programs, and stand
ards for the management and conservation 
of marine fisheries; (1) evaluation of actual 
and foreseeable costs and benefits attribut
able thereto; (2) enhancement of total na
tional and world food supply; (3) improve
ment of the economic well-being of fisher
men; (4) maximum feasible utilization of 
methods, practices, and techniques that are 
optimal in terms of efficiency, protection of 
the ecosystem of which fish are a part, and 
conservation of stock~ and species; and (5) 
effectuation of the purposes stated in section 
2(b) (4) of this Act. Due consideration shall 
be given to alternative methods for achiev
ing these objectives. 

(b) FISHERIES MANAGEMENT COUNCIL.
There is established a Fisheries Management 
Council (hereinafter referred to as the 
"Council"). The Council shall consist of 11 
individual members, as follows: 

( 1) a Chairman, a qualifl.ed individual who 
shall be appointed by the President, by and 
with the advice and consent of the Senate; 

(2) three Government members, who shall 
be the Secretary, the Secretary of the de
partment in which the Coast Guard ls op
erating, and the Secretary of State, or their 
duly authorized representatives; and 

(3) seven nongovernment members, who 
shall be appointed by the President, by and 
with the advice and consent of the Senate, on 
the following basis-

( A) three to be selected from a list of 
qualifl.ed individuals recommended by each 
of the regional fisheries commissions or their 
successors, one of whom shall be a repre
sentative respectively of Atlantic, Pacific. 
and Gulf of Mexico commercial fishing ef
forts; and 

(B) four to be selected from a list of 
qualified individuals recommended by the 
National Governors Conference, at least one 
of whom shall be a representative of a coast al 
State. 
As used in this paragraph, a list of quali
fiea individuals shall consist of not less than 
three individuals for each Council member 
to be appointed. 
A used in this subsection, "qualified indi
vidual" means an individual who ls distin-

. guished for his knowledge and experience in 
fisheries management and conservation, and 
who is equipped by experience, known 
talents, and interests to further the policy 
of this Act effectively, positively, and inde
pendent ly if appointed to be a member of the 
Board. The terms of office of the nongovern
ment members of the Council first t aking 
office sh all expi·re as designated by t he Presi-

dent at the time of nomination-two at the 
end of the first year; two at the end of the 
second year; and three at the end of the third 
year. The term of offtce of the Chairman of 
the council shall be 3 years. Successors to 
members of the Council shall be appointed ln 
the same manner as the original members 
and, except in the case of Government mem
bers, shall have terms of office expiring 3 
years from the date of expiration of the terms 
for which their predecessor-a were appointed. 
Any individual appointed to fill a vacancy 
occurring prior to the expiration of any term 
of omce shall be appointed tor the remainder 
of that term. 

lC) POWERS AND DUTIES.-The Council 
shall-

(1) engage in the preparation of a plan 
or plans for marine fisheries management 
and conservation; 

(2) provide information and expert as
sistance to States and local or regional fish
eries authorities in marine fisheries man
agement and conservation; 

( 3) adopt, amend, and repeal such rules 
and regulations governing the opera tlon of 
the Council and as are necessary to carry out 
the authority granted under this section; 
conduct its affairs, carry on operations, and 
maintain offices; appoint, fix the compen
sation, and assign the duties of such experts, 
agents, consultants, and other full- and part
time employee as it deems necessary or ap
propriate; 

( 4) consult on an ongoing basis {A) with 
other Federal agencies and departments; (B) 
with officials of coastal States who are con
cerned with marine fisheries management 
and conservation planning; l C) with ap
propriate offtcials of other nations which are 
exercising traditional foreign fishing rights, 
through the good offices of the Secretary of 
State; and (D) with owners and operators 
of fishing vessels; 

( 5) enter into, without regard to section 
3709 of the Revised Statutes of the United 
States (41 U.S.C. 5), such contracts, leases, 
cooperative agreements, or other transac
tions as may be necessary in the conduct of 
its funotlor..... and duties with any person 
(including a government entity); 

(6) prepare a survey of fisheries subject 
to the emergency conservation and man
agement authority granted to the United 
States by this Act, including, but not limited 
to. depleted stocks and stocks threatened 
with depletion; and 

(7) survey, study, and prepare a marine 
fisheries management plan setting forth the 
elements of a national management system 
to conserve and protect fl.sh. 

( d) REVIEW BY CoNGREss.-The Council 
shall submit the marine fisheries manage
ment plan adopted by the Council to the 
Senate Committee on Commerce and the 
Committee on Merchant Marine and Fish
eries of the House of Representatives not . 
later than 2 years after the date of enact
ment of this Act. The marine fisheries man
agement plan shall be deemed approved at 
the end of the first period of 180 calendar 
days of continuous session of Congress after 
such date of transmittal unless the House 
of Representatives and the Senate pass reso
lutions in substantially the same form stat
ing that the marine fisheries management 
plan is not favored. If the House and the 
Senate pass resolutions of disapproval un
der this subsection, the Council shall pre
pare, determine, and adopt a revised plan. 
Each such revised plan shall be submitted 
to Congress for review pursuant to this 
subsection. For purposes of this section ( 1) 
continuit y of session of Congress ls broken 
only by an adjournment sine die; and (2) 
t he days on which either House is not in ses
sion because of an adjournment of more than 
3 days to a day certain are excluded in the 
comput at ion of the 180-day period. 

(e) MISCELLANEOUS.-(!) The marine fish
eries management plan which is adopted 
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by the Council and which becomes effective 
after review by the Congress ls not subject 
to review by any court. 

(2) The Council shall have a seal which 
shall be judicially recognized. 

(3) The Administrator of General Services 
shall furnish the Council with such offices, 
equipment, supplies, and services as he is 
authorized to furnish to any other agency 
or instrumentality of the United States. 

( 4) A member of the council who is not 
otherwise an employee of the Federal Gov
ernment may receive $300 per diem when 
engaged in the actual performance of his 
duties as a member of the Council plus re
imbursement for travel, subsistence, and 
other necessary expenses incurred in the 
performance of such duties. Each member 
of the Council shall be authorized such 
sums as are necessary to enable him to ap
point and compensate an adequate qualified 
full-time pro~essional staff responsible and 
subject to his control, but not otherwise sub
ject to control by the Council. 

(f) TERMINATION.-The Council shall 
cease to exist 30 days after adoption by Con
gress of the marine fisheries plan pursuant 
to subsection (d) of this section. 

(g) AUTHORIZATION.-There are hereby 
authorized to be appropriated for the pur
poses of this section a sum not to exceed 
$1,000,000 for each of the fiscal years ending 
June 30, 1975, and June 30, 1976. 

INTERNATIONAL FISHERY AGREEMENTS 
SEC. 7. (a) GENERAL.-The Secretary of 

State, upon the request of and in coopera
tion with the Secretary, shall initiate and 
conduct negotiations with any foreign na
tion which is engaged in, or whose citizens 
are engaged in, fishing in the contiguous 
fishery zone of the United States or for anad
romous species. The Secretary of State, 
upon the request of and in cooperation with 
the Secretary, shall, in addition, initiate and 
conduct negotiations with any foreign na
tion in whose contiguous fishery zone or 
equivalent economic zone citizens of the 
United States are eng~ged in fishing or with 
respect to anadromous species as to which 
such nation asserts management responsi
bility and authority and for which citizens of 
the United States fish. The purpose of such 
negotiations shall be to enter into interna
tional fishery agreements on a bilateral or 
multilateral basis to effectuate the purposes, 
policy, and provisions of this Act. Such 
agreements may include, but need not be 
limited to, agreements to provide for the 
management and conservation of-

( 1) coastal species, which are found in 
both the contiguous fishery zone of the 
United States and the equivalent such zone 
of a foreign nation adjacent thereto; 

(2) anadromous species, which are found 
during the course of their migrations in 
ocean areas subject to the fishery manage
ment responsibility and authority of more 
than one nation; 

(3) highly migratory species which are or 
may be covered by international fishery 
agreements; and 

( 4) coastal species, which are found in 
areas subject to the fishery management re
sponsib111ty and authority of any foreign na
tion, through measures which allow citizens 
of the United States to harvest an appro
priate portion of such species in accordance 
with traditional United States fishing rights 
in such areas. 

(b) REvmw.-The Secretary of State shall 
review, in cooperation with the Secretary, 
each treaty, convention, and other inter
national fishery agreements to which the 
United States is party to determine whether 
the provisions of such agreements are con
sistent with the purposes, policy, and pro
visions of this Act. If any provision or terms 
of any such agreement are not so consistent, 
the Secretary of State shall initiate negotia
tions to amend such agreement: Provided, 
That nothing in this Act shall be construed 

to abrogate any duty or responsibility of the 
United States under any lawful treaty, con
vention, or other international agreement 
which is in effect on the date of enactment 
of this Act. 

(c) BOUNDARIES AGREEMENT.-The Secre
tary of State ls authorized and directed to 
initiate and conduct negotiations with adja
cent foreign nations to establish the bound
aries of the contiguous fishery zone of the 
United States in relation to any such nation. 

(d) NONRECOGNITION.-It ls the sense of the 
Congress that the U.S. Government shall not 
recognize the limits of the contiguous fish
ery zone of any foreign nation beyond 12 
nautical miles from the base line from which 
the territnrial sea is measured, unless such 
nation recognizes the traditional fishing 
rights of citizens of the United States, if 
any, within any claimed extension of such 
zone or with respect to anadromous species, 
or recognizes the management of highly mi
gratory species by the appropriate existing 
bilateral or multilateral international fish
ery agreements irrespective of whether such 
nation is party thereto. 

RELATIONSHIP TO STATE LAWS 
SEC. 8. Nothing in this Act shall be con

strued to extend the jurisdiction of any 
State over any natural resources beneath 
and in the waters beyond the territorial sea 
of th" United States, or to diminish the ju
risdiction of any State over any natural re
source beneath and in the waters within the 
territorial sea of the United States. 

PROHIBITED ACTS AND PENALTIES 
SEC. 9. (a) PROHIBITED ACTS.-It is unlaw

ful for any person to-
( 1) violate any provision of this Act, or 

any regulation issued under this Act, re
garding fishing within the contiguous fish
ery zone or with respect to anadromous 
species; 

(2) violate any provision of any inter
national fishery agreement to which the 
United States is party negotiated or re
viewed pursuant to this Act, to the extent 
that such agreement applies to or covers 
fishing within the contiguous fishery zone 
or fishing for anadromous species as defined 
in section 4 of this Act; 

(3) ship, transport, purchase, sell or offer 
for sale, import, export, possess, control, or 
maintain in his custody any fish taken in 
violation of paragraphs ( 1) or (2) of this 
subsection where such person knew or had 
reason to know that such taking was not 
lawful; 

(4) violate any duly issued regulation un
der this Aot with respect to making, keep
ing, submitting, or furnishing to the Sec
retary any records, reports, or other infor
mation; 

(5) refuse to permit a duly authorized 
representative of the Secretary, or of the 
Secretary of the department in which the 
Coast Guard ls operating, to board a fishing 
vessel or fishing-support vessel subject to 
his control where the purpose of such re
quested boarding ls to inspect the catch, 
fishing gear, ship's log, or Q.ther records or 
materials; or 

(6) fail to cooperate with a duly au
thorized representative of the Secretary, or 
of the Secretary of the department in which 
the Coast Guard is operating, engaged in a 
reasonable inspection pursuant to paragraph 
(5) of this subsection, or to resist any law
ful arrest. 

(b) CIVIL PENALTIES.-(1) Any person who 
is found by the Secretary, after notice and 
an opportunity for a hearing in accordance 
with section 554 of title 5, United States 
Code, to have committed an act prohibited 
by subsection (a) of this section, shall be 
liable to the United States for a civil for
feiture In accordnace with subsection (d) 
of this section and for a civil penalty. The 
amount of the civil penalty shall not ex
ceed $25,000 for each .day of each violation. 

The amount of such civil penalty shall be 
assessed by the Secretary, or his delegate, by 
written notice. In determining the amount 
of such penalty, the Secretary shall take 
into account the nature, circumstances, ex
tent, and gravity of the prohibited acts com
mitted and with respect to the violator, the 
degree of culpability, any history of prior 
offenses, ability to pay, and such other mat
ters as justice may require. 

(2) Any person who is found to have com
mitted a prohibited act and against whom a 
civil penalty is assessed under paragraph (1) 
of this subsection may obtain review in the 
appropriate court of appeals of the United 
States by filing a notice of appeal in such 
court within 30 days from the date of such 
order and by simultaneously sending a copy 
of such notice by certified mall to the Sec
retary. The Secretary shall promptly file in 
such court a certified copy of the record 
upon which such violation was found or 
such penalty imposed, as provided in sec
tion 2112 of title 28, United States Code 
The findings of the Secretary shall be set 
aside if found to be unsupported by sub
stantial evidence, as provided by section 
706(2) (e) of title 5, United States Code. 

(3) If any person falls to pay an assess
ment of a civil penalty after it has become 
a final and unappealable order, or after the 
appropriate court of appeals has entered final 
judgment in favor of the Secretary, the Sec
retary shall refer the matter to the Attorney 
General, who shall recover the amount as
sessed in any appropriate district court of 
the United States. In such action, the valid
ity and appropriateness of the final order 
imposing the civil penalty shall not be sub
ject to review. 

(4) The Secretary may, in his discretion, 
compromise, modify, or remit, with or with
out conditions, any civil penalty which is 
subject to imposition or which has been im
posed under this section. 

(c) CRIMINAL PENALTIES.-Any person who 
willfully commits an act prohibited by sub
section (a) of this section shall, upon con
viction, be fined not more than $50,000 or 
imprisoned for no more than 1 year, or 
both. 

(d) CIVIL FORFEITURE.-(1) Any district 
court of the United States shall have juris
diction, upon application by the Secretary 
or the Attorney General, to order forfeited 
to the United States any fish or fishing gear, 
used, intended for use, or acquired by ac
tivity in violation of any provision of sub
section (a) of this section. In any such pro
ceeding, such court may at any time en
ter such restraining orders or prohibitions or 
take such other actions as are in the inter
est of justice, including the acceptance of 

·satisfactory performance bonds in connec
tion with any property subject to civil for
feiture. 

(2) If a judgment is entered under this 
subsection for the United States, the At
torney General is authorized to seize all 
property or other interest declared forfeited 
upon such terms and conditions as are in 
the interest of justice. All provisions of law 
relating to the disposition of forfeited prop
erty, the proceeds from the sale of such 
property, the remission or mitigation of for
feitures for violation of the customs laws, 
and the compromise of claims and the award 
of compensation to informants with respect 
to forfeitures shall apply to civil forfeitm·es 
incurred, or alleged to have been incurred, 
under this subsection, insofar as applicable 
and not inconsistent with the provisions of 
this section. Such duties as are imposed upon 
the collector of customs or any other person 
with respect to seizure, forfeiture, or dispo
sition of property under the customs laws 
shall be performed with respect to property 
used, intended for use, or acquired by activ

. ity in violation of any provision of subsection 
(a) of this section by such officers or other 
persons as may be designated for that pur-
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pose by the Secretary of the department in 
which the Coast Guard is operating. 

ENFORCEMENT 
SEc. 10. (a) GENERAL.-The provisions of 

t his Act shall be enforced, together with 
regulations issued under this Act, by the Sec
retary and the Secretary of the department 
in which the Coast Guard is operating. Such 
Secretaries may by agreement, on a reim
bursable basis or otherwise, u tilize t he per
sonnel, services, and facilit ies of an y other 
Federal agency in the performance of suth 
duties. 

(b) PoWERs.-Any person duly authorized 
pursuant to subsection (a) of this section 
may-

( 1) board and inspect any fishing vessel 
or fishing-support vessel which is within the 
contiguous fishery zone of the United States, 
or which he has reason to believe is fishing 
for anadromous species; 

(2) arrest any person, with or without a 
warrant if he has reasonable cause to be
lieve that such person has committed an act 
prohibited by section 9(a) of this Act; 

(3) execute any warrant or other process 
issued by an officer or court of competent 
jurisdiction; and 

(4) seize all fish and fishing gear found 
onboard any fishing vessel or fishing-support 
vessel engaged in any act prohibited by sec
tion 9 (a) of this Act. 

( c) CoURTs.-The district courts of the 
United States shall have exclusive jurisdic
tion over all cases or controversies arising 
under this Act. Such court may issue all 
warrants or other process to the extent nec
essary or appropriate. In the case of Guam, 
such actions may be brought and such proc
ess issued by the District Court of Guam; in 
the case of the Virgin Islands, by the District 
Court of the Virgin Islands; and in the case 
of American Samoa, by the District Court 
for the District of Hawaii. The aforesaid 
courts shall have jurisdiction over all ac
tions brought under this Act without regard 
to the amount in controversy or t he citizen
ship of the parties. 

DURATION OF ACT 
SEC. 11. (a) EFFECTIVE DATE.-The provi

sions of section 4 of this Act shall become 
etfectlve 90 days after the date of enactment 
of this Act. All other provisions of this Act 
shall become etfective on the date of enact
ment. 

(b) TERMINATION DATE.-The provisions of 
this Act shall expire and cease to be of any 
legal force and etfect on such date as the 
Law of the Sea Treaty, or other comprehen
sive treaty with respect to fishery jurisdic
tion, which the United States has signed or 
is party to. shall come into force or is provi
sionally applied. 

AUTHORIZATION FOR APPROPRIATIONS 
SEc. 12. Except with respect to section 6 

and section 9 of this Act, there are author
ized to be appropriated for the purposes of 
t his Act to the Secretary such sums as are 
necessary, not to exceed $4,000,000 for each 
of the fiscal years ending June 30, 1975, 
J une 30, 1976, and June 30, 1977, and to the 
Secretary of the department in which the 
Coast Guard is operating such sums as are 
necessary, not to exceed $13,000,000 for each 
of the fiscal years ending June 30, 1975, 
J une 30, 1976, and June 30, 1977. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER TO POSTPONE S. 4033 
INDEFINITELY 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that S. 4033 be 
indefinitely postponed. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETING DURING 
SENATE SESSION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com
mittee on Interior and Insular Affairs, 
with hearings scheduled on the D-2 
lands in Alaska, be authorized to meet 
during the session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorl.im. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

S. 3639 PLACED UNDER "SUBJECTS 
- ON THE TABLE" 

Mr. ROBERT c. BYRD. Mr. Presi
dent, I have been notified by Mr. MON
DALE that there will be no intention to 
proceed with the cons!deration of S. 
3639, a bill to provide for the develop
ment and implementation programs for 
youth camp safety, during the remainder 
of this session because of the impos
sibility of getting action in the other 
body this year. 

I ask unanimous consent that that bill 
be transferred to the calendar of "Sub
jects on the Table." 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
HATHAWAY). Without objection, it is so 
ordered. 

ADDITIONAL PERIOD FOR THE 
TRANSACTION OF ROUTINE 
MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I ask unanimous consent that there 
be an additional period for the transac
tion of routine morning business, not to 
exceed 5 minutes, with statements the1·e
in limited to 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

-NOMINATION OF NELSON A. ROCKE
FELLER TO BE VICE PRESIDENT 
OF THE UNITED STATES 
Mr. BAKER. Mr. President, I am 

pleased to support the confirmation of 

the nomination of former Gov. Nelson 
Rockefeller to be Vice President of the 
United States. 

I have known Nelson Rockefeller for 
many years. I have known him in h is 
capacity as a distinguished Governor of 
a great State, as a functionary of the 
Republican Party, as a candidate for the 
Republican nomination for the Presi
dency. I know him to be a man of integ
rity, of initiative, and of energy. I be
lieve that he will be an extraordinarily 
good Vice President of the United States, 
and I commend him to my colleagues for 
their support on the upcoming vote on 
this day, in this Chamber. 

I could elaborate at some length on my 
evaluation of this man and his qualifica
tions and competence to serve in the high 
position for which he has been chosen by 
the President of the United States. I can 
point out that Nelson Rockefeller comes 
from a distinguished American family 
whose philanthropy has extended to vir
tually every section of the country. We 
in Tennessee have a particularly fond 
recollection of the contributions of the 
Rockefeller family to the assembling of 
the Great Smoky Mountains National 
Park and the contribution to the people 
of the United States by that family. 

I recall in 1968 when Governor Rocke
feller called me on the telephone and in
dicated that he fully understood that he 
was not my choice to be the Republican 
Presidential nominee, but asked whether 
I would arrange for him to meet Repub
licans in my State to discuss his pros
pects and the possibility of finding sup
port in the Volunteer State, which I 
agreed to do. 

Governor Rockefeller arrived, and I 
was privileged to introduce him to the 
Republican State Executive Committee 
and to most of the so-called Republican 
establishment. I found him to be very 
generous in his appraisal of the political 
situation. He was unoff ended by the fact 
that I believed that he did not have a 
single supporter in that group. But he 
felt then-and I think this is an impor
tant consideration in terms of his quali
fications to serve as Vice President-that 
it was important that the Republican 
Party have a choice and that it should 
not become a party of rigid ideology; 
that it should have a free choice among 
moderate, liberal, and conservative 
points of view. 

I applaud him for that, because I be
lieve that our two great national parties 
should be essentially nonideological and 
that they should encompass a broad 
spectrum of points of view ranging from 
the liberal to the conservative. 

It was my pleasure then to present 
Governor Rockefeller to the Republican 
establishment in Tennessee and to hear 
his sincere remarks in behalf of his own 
candidacy. 

As a man who possesses a broad and 
successful range of experience both in 
and out of government, former Governor 
Rockefeller should prove to be substan
tially helpful in his new role. Already a 
man of national prominence, the Vice 
President designate has become even 
better known to the Members of Con
gress and the American people since his 
nomination on August 20. 

Mr. Rockefeller has undergone what 
has been probably the most excruciat-
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ROCKEFELLER 
lngly detailed examination of any Vice 
Presidential nominee in our Nation's 
history. Both the Senate and Rules Com
mittee and the House Judiciary Commit
tee have devoted a great deal of time to 
hearing personal testimony from the for
mer Governor on the widest possible 
range of issues. In these public hearings, 
Nelson Rockefeller has respot.Lded with 
directness and good will. 

In addition, a wealth of testimony has 
also been heard from Mr. Rockefeller's 
supporters and his adversaries. It would 
seem that every conceivable concern re
lating to his fitness to serve in the sec
ond highest office in the land has been 
addressed in the public hearings and in 
the press. 

I think it is a tribute both to the Vice 
President designate and to the members 
of the Senate Rules Committee that his 
nomination has been ratified unani
mously by that committee. I anticipate 
that the favorable action by the Rules 
Committee will be upheld in an over
whelming vote on the Senate floor. 

Brune opponents of the Rockefeller 
nomination outside Congress have urged 
Members to join them in oppasition be
cause, in their judgment, the nominee 
does not meet some standard of ideo
logical pulity or has not expressed agree
ment on some specific issue deemed of 
overriding importance. 

It seems to me, however, that these are 
not the criteria that a nominee must 
meet. I suspect that, if perfect; ideologi
cal compatibility were required, there 
might be as many names in contention 
as there are Members of this body. In
deed, President Ford solicited from the 
Members of the Senate and the House, 
from the Governors, and from the public, 
suggestions for filling this office. I think 
it ls significant that the name of Nelson 
Rockefeller appeared conspicuously on a 
majority of such lists. 

I believe that we should now proceed, 
and proceed promptly, to the confirma
tion of his nomination. I applaud the 
leadership of the Senate for ordering this 
vote this afternoon. I intend to support 
and to vote for the confirmation of the 
nominee. 

The question remaining is a simple 
one: Does Nelson Rockefeller meet the 
qualifications for the Office of the Vice 
President as designated in the 25th 
amendment? I believe that an affirma
tive answer to that question is obvious. 

Mr. President, I have grave reserva
tions about the 25th amendment. I do 
not believe that it has worked well. I 
believe it should be changed, if not in 
fact repealed. Notwithstanding that, I 
believe that the requirements of the 25th 
amendment which are now the law of the 
land have been fully met and satisfied by 
the testimony of Nelson Rockefeller and 
other witnesses before the Committee on 
Rules and Administration of the Senate 
and the Judiciary Committee of the 
House of Representatives. I believe that 
former Governor Rockefeller has more 
than met the standards designated 
therein and that his past service indi
cates his potential to be of valuable as
sistance to our Nation in the years ahead. 
It is in the best interest of the entire 
country, then, that I urge the confirma-

tion of Nelson Rockefeller's nomination 
to be Vice President of the United States. 

I thank the leadership for giving me 
this ,opportunity to make these remarks. 

CONCLUSION OF MORNING 
BUSINESS 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that morning 
business be closed. 

The PRESIDING OFFICER. Without 
.objection, it is so ordered. 

EMERGENCY MARINE FISHERIES 
PROTECTION ACT OF 1974 

The Senate continued with the consid
eration of the bill <S. 1988) to extend 
on an interim basis the jurisdiction of 
the United States over certain ocean 
areas and :fish in order to protect the 
domestic fishing industry, and for other 
purposes. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceede,d to call the roll.· 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I ask unani
mous consent that Arthur Kuhl and 
David Keaney of the staff of the Com
mittee on Foreign Relations be accorded 
the privilege of the fioor during the con
sideration of the pending measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that S. 1988, the 
Emergency Marine Fisheries Protection 
Act of 1974, be temporarily laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that Mr. LoNG 

be recognized for not to exceed 15 min
utes to speak out of order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I have re
viewed the hearings and the investiga
tion of Nelson Rockefeller to be Vice 
President of the United States. After 
careful scrutiny, it is clear to me that 
this nominee has been examined as thor
oughly and extensively as almost any 
nominee in the history of the country. 

This has been one of the most exten
sive and thorough nomination hearings 
ever held. After such scrutiny, it is clear 
to me that the nominee is equal to the 
high standards demanded of the Vice 
President of the United States. 

Because of the nominee's personality 
and involvement over many years in 
many aspects of public and private life, 
the hearings were necessarily more de
tailed, requiring the nominee himself to 
appear personally for 22 hours. I can 
think of no individual who could have 
withstood such an exhaustive inquiry 
more favorably than Nelson Rockefeller. 

Nelson Rockefeller has served the 
State of New York and the Nation for 
almost 40 years. This is clear evidence 
of his executive ability and his quali:tlca
tions for filling the second highest office 
in the land. Any man who can serve 
15 years as the Governor of New York 
certainly has the executive qualities 
needed to be Vice President. 

Throughout his years of dedicated 
service to the State of New York and this 
Nation, his broad range of acquired ex
periences uniquely qualify him for the 
office of Vice President. 

Mr. President, I ask unanimous con
sent that a list of some of Mr. Rocke
feller's accomplishments appear in the 
RECORD at this point. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

As Governor of New York: 
Expanded the State Univeristy to 72 cam

puses. 
Proposed bond issues that built new park 

lands and state parks. 
Instituted the first state financing for mass 

transportation. 
Overhauled the state's welfare system for 

the first time in 20 years. 
Increased the state police force ancl 

through a statewide prosecutor's office bore 
down on corruption in New York. 

In medicine, he led the way for adoption 
of a state medical care program, created 
the bureau of heart disease, the birth defects 
institute, and two new state medical schools. 

He created job development and authori
ties to provide low cost loans for business ex
pansions and to induce business to locate and 
expand in low income areas. 

In housing, his administration completed 
or started almost 90,000 • .. mits :for low income 
families and eliminated discrimination in 
housing, employment, and public accommo
dations. 

For senior citizens he created a state office 
for the aging including property tax reduc
tion for the elderly citizen. 

These are all vital areas of concern to the 
entire country and his record of hard work 
and accomplishments in these fields qualify 
him imminently to be Vice President. 

In the international area: 
He served under President Franklln Roose

velt as program director for the office of Co
ordination of Inter-American Affairs. 

He later served as Assistant Secretary of 
State for American Republic Affairs. 
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He also served as Chairman of the Inter

American Development Commission which in
cluded all 21 American Republics. 

In 1950 he was named Chairman of the 
International Development Advisory Board 
t hat developed the blue print for America's 
foreign assistance progrnm. 

Mr. LONG. Mr. President, it is unfor
tunate that some of our Members seem 
so obsessed with the wealth of Mr. Rocke
feller. The assumption on the part of 
some is that a man can be too rich or too 
economically powerful to be fit for the 
Presidency or the Vice Presidency. 

I think it would be well that we focus 
attention on some of the man's very fine 
contributions to public life and in the 
way in which he has used his wealth for 
the improvement of his Nation, his com
munity, and his neighbors. 

The privacy of his family has been in
vaded for the purpose of completely ex
ploring his wealth. 

Attention should now be focused on 
the quality of his public life, which is 
extensive. 

The accomplishments of Nelson Rocke
feller are extensive and impressive. And, 
it goes without saying that he had a ful
filling and highly successful career as a 
public servant. 

We would be fortunate to have Nelson 
Rockefeller as our Vice President. The 
country certainly needs a Vice President 
in these crucial times of domestic and 
economic difficulties. 

I hope that his confirmation can be 
accomplished expeditiously. 

TAX HAVEN ASPECTS OF AMERI
CAN-OWNED SHIPPING OPERATED 
UNDER THE LIBERIAN FLAG 
Mr. LONG. Mr. President, on Friday, 

November 29, 1974, there appeared in the 
Washington Star-News a very thought
ful article by James R. Polk, discussing 
the tax haven aspects of American
owned shipping operated under the Li
berian flag. I would commend it to my 
colleagues. 

It is especially significant because it 
comes to our attention at a time when 
the Nation generally feels that the inter
national oil companies have been per
mitted to make excessive profits and es
cape with little or no tax payment to 
this Government on their properties 
abroad. What some of us have been 
hearing for many months now is that 
a great deal of so-called obscene profits 
of the international oil companies are 
being sheltered in their foreign shipping 
companies which are separately char
tered under separate nations and sepa
rate corporations in some cases. 

At a time when American labor is 
fighting for the privilege of a mere hand
ful of jobs on some of the tankers bring
ing oil to America, it will arouse resent
ment to learn that the most privileged 
people on Earth, the international jet 
set and the international wet set-those 
who spend more time in bathing suits 
than they do in business clothes-are 
permitted by this Nation to move their 
money around from one tax haven to 
another, paying no income tax anywhere, 
hiring labor under virtual slave condi
tions, while screaming loudly about sub-

sidies any time an American labor man 
asks for a job. 

I have lived long enough to learn that 
there are usually two sides to an argu
ment. Nevertheless, I must confess I have 
great difficulty in seeing why those who 
are privileged to export capital produced 
by hard-working American labor, hiring 
their labor in the famine-stricken na
tions of Asia and Africa at the going 
wage paid in those countries, should not 
at some point pay some reasonable 
amount of taxes to some government 
somewhere. Senators will be interested 
to learn that the Liberian merchant ma
rine is being operated out of a building 
across the street from the White House. 
They may be somewhat surprised to 
find that the Liberian merchant marine 
has been represented far more effective
ly in the White House and the State 
Department than the American mer
chant marine. 

The Americans who own the Liberian 
merchant marine are people about whom 
we should learn a great deal more. 

I ask unanimous consent that the arti
cle to which I ref er be inserted in the 
RECORD at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

LOOPHOLES BENEFIT U .8. SHIPPING: BANK 
HERE RUNS LIBERIAN TAX HAVEl'i 

(By James R. Polk) 
A Washington-based bank has a little

known, long-term concession to operate a 
major tax haven for American-owned ship
ping in the African coastal nation of Liberia. 

The giants of the U.S. oil industry sail 
many of their tankers under the flag of 
Liberia to escape income taxes through loop
holes on both sides of the Atlantic. 

The maritime administration of that 
African country is run, in effect, from an 
11th-floor office looking down on the White 
House from the International Bank's build
ing at 1701 Pennsylvania Ave. NW. 

The Interna.tional Bank Ltd., a parent of 
the First National Bank of Washington, is a 
financial chain owning most of the stock of 
The International Trust Co. of Liberia, which 
not only handles the ship registration in that 
nation, but also acts as the tax collector. 

Fred T. Lininger, a polite, white-haired 
American financier who is a senior vice presi
dent of International Bank, carries a dual 
title: he is also, by long-term appointment, 
the senior deputy maritime commissioner for 
Liberia. 

The International Bank subsidiary's con
tract to serve as the Maritime Administration 
in the African tax shelter is apparently lu
crative. Its income depends on the level of 
ship registrations-in effect, the bank gets a 
cut of the tonnage tax payments-and ac
counts for a substantial piece of all the 
bank's foreign earnings. 

The tax haven in Liberia exists because 
U.S. law doesn't cover overseas earnings in 
the shipping industry by foreign-based sub
sidiaries of American firms. 

As a result, a dozen or more oil companies 
have created foreign offshoots to own tankers 
registered in Liberia to carry their crude on 
the high seas. 

At last count by the U.S. Maritime Ad
ministration, American-controlled firms had 
161 tankers flying the flag of Liberia, with 
another 79 such tankers under construction. 

The tanker "Statue of Liberty" is actually 
a Liberian vessel, owned by an American oil 
company. So is the "J. Paul Getty" and tlle 
"Phillips Oklahoma" and the "Esso Berlin." 

Two proposals now pending on Capitol 
Hill , however, threaten this tax shelter. 

One change in the tax reform bill would 
repeal the exemption for overseas shipping 
profits and require that the earnings be 
reinvested in the same foreign operations to 
elude taxation. 

The effect of the repeal, if passed, is still 
rather foggy. One staff expert on Capitol Hill 
said, "I don't think most of the members 
fully grasped it." 

The second proposal poses a more serious 
peril to the tax shelter. A cargo bill, backed 
by shipping unions and American shipyards, 
would require that 30 percent of the oil im
ported into this country be carried on U.S. 
tankers. 

That bill, bitterly fought by American oil 
companies, already has passed both houses, 
and only Senate approval of a conference 
committee report is needed next week before 
the measure goes to the White House. 

Asked about the bill's impact on tanker 
registrations in Liberia, Lininger said, "That's 
just hard to foresee. I don't see how it could 
help. But how much it will hurt eventually, I 
don't know." 

The Liberian tax operation has been 
profitable for International Bank for a num
ber of years. Lininger declined to say how 
profitable, but he did say, "Frankly, it's 
been an extremely satisfactory and worth
while investment." 

A financial filing by International Bank 
with the Securities and Exchange Commis
sion includes this statement: 

"The International Trust Company of 
Liberia acts as the maritime administrator 
ot Liberia, which activity is the major source 
of its income .... The total income of the 
Internalilonal Trust Company constitutes a 
substantui.l portion of the total income of all 
of the foreign subsidiary banks." 

How much is a substantial portion? That 
isn't answered. But the total foreign income 
and earnings for International Bank's over
seas properties last year was listed at just 
under $2 million. 

However, this is still not a big cut of all 
of International Bank's profits. The com
pany is a major owner of Financial General 
Bankshares, a local banking chain which con
trols the First National Bank of Washington, 
Union Trust Company, Arlington Trust Com
pany, and Clarendon Bank & Trust, as well as 
the Bank of Buffalo and the National Bank 
of Georgia. 

Because of the tax advantages, Liberia, 
which is located on the western curve of 
Africa, has the largest merchant fleet in the 
World. Steel, sugar and aluminum com
panies, as well as private shipping tycoons, 
join the oil giants in registering vessels under 
that country's flag. 

The International Bank operation pro
vides the services for firms to set up foreign 
corporations in Liberia, administers the 
maritime law there, and handles the annual 
ship taxes and other assessments. 

"They collect it as the government's 
agent," Lininger said. 

In addition to the initial registration fee, 
Liberia has an annual tax of a dime per ton 
on a ship's cargo capacity. However, a 
tanker bringing oil from the Middle East 
a half-dozen times a year would pay three 
times that amount in American port fees 
alone. 

The big advantage is found in income 
taxes. Liberia doesn't tax the earnings of its 
ships. And there is a large loophole in the 
U.S. income tax. 

It works this way: If the profits which 
the American oil companies pay their own 
foreign shipping subsidiaries are left over
seas, they avoid U.S. taxes because of a spe
cific 1962 exemption for such shipping op
erations. 

Even if the profits are brought back into 
this country, they can be sheltered by the 
foreign tax credit. Most of the royalties 
which American firms pay the Middle East 
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oil nations are labeled as taxes by those 
countries. 

This means an oil company can sub
tract--not deduct--from its U.S. income 
taxes the dollar amount it has paid in for
eign taxes. The result leaves the oil industry 
at practically the bottom of American busi
ness in the U.S. taxes it pays. 

Liberia got involved in shipping taxes after 
World War II with the help of a former 
U.S. secretary of state, encouraged by an 
American president. 

After the Yalta Conference, President 
Franklin D. Roosevelt suggested that Secre
tary of State Edward R. Stettinius Jr. stop 
off in Liberia. for a friendship visit on the 
way home. After the war, Stettinius went 
back as a private citizen to help Liberia in 
economic development. 

With his ideas, Liberia set up its ship reg
istration system in 1948 and the Interna
tional Trust Co. of Liberia was formed to 
run it at the same time. International Bank 
here bought the trust company in 1956. 

Although he is an International Bank 
official, Lininger has been registered with the 
Department of Justice as an agent of a for
eign government for 16 years, ever since he 
became Liberia's deputy maritime commis
sioner. 

The maritime commissioner above him 1s 
a Liberian, but the International Bank sub
sidiary functions as the nation's maritime 
administration through a contract which 
runs through 1979 and which is being rene
gotiated to extend it. 

The International Trust Co. of Liberia. also 
bolds other foreign properties for Interna
tional Bank. It controls Europa.bank, N.V., in 
Rotterdam; owns pieces of Transorient Bank 
1n Beirut and Credit European in Luxem
bourg, and embraces a finance corporation in 
Panama. 

The tax reform bill now pending in the 
House ls not expected to have any immediate 
effect on the Liberian shelter tor shipping, 
primarily because it 1s given virtually no 
cha.nee of passage in the Senate in the late 
stages of this year. But the issues will come 
up again next year. 

A number of efforts are written into the 
bill to try to put an American tax bite on the 
money that U.S. fl.rms earn overseas. The 
major change for the oil companies could be 
a proposed 52.8 percent ceiling on the use of 
foreign tax credit to offset the profits from 
foreign drilling operations. 

For shipping, the repeal and reinvestment 
requirement would prevent fl.rms from mov
ing their tanker profits into diversifl.cation in 
other industries. That alone would probably 
not be enough to start reclaiming tax money 
from the profits on the high seas. 

Lininger pointed out that American fl.rms 
would probably continue to register their 
ships in nations like Liberia because of ship
yard construction costs. A vessel must be 
built in America to fly the U.S. flag, but over
seas construction costs are cheaper. 

For instance, American shipping blllionaire 
D. K. Ludwig had 34 vessels registered in 
Liberia. at the start of last year, and was 
buUding 7 more tankers in Japanese ship
yards to sail under the Liberian flag. 

ESSO Tankers, Inc., was building 28 oil 
carriers overseas, Gulf 011 13, Standard 011 
of California 10, and Mobil Oil 9-all to be 
registered in Liberia. 

The American oil giants set up foreign sub
sidiaries to own the tankers they use under 
the flag of Liberia. Gulf Oil controls the 
Afran Transport Co., which is the actual 
owner of most of its Liberian tankers. 

A bigger change might be engineered if 
the Senate approves and President Ford signs 
the pending oil cargo b111. Most of the oil 
imports brought into this country are car
ried on vessels under a foreign flag. In fact, 
the actual U.S. tanker fleet is too small to 
carry any significant share now. 

By requiring that 30 percent of the im
ports be shipped in the future in U.S. tank
ers, the bill would mean more Jobs for 
American unions and more construction for 
American shipyards. The bill also carries a 
tax break-an exemption from import duties 
at the taxpayer's expense-to offset any 
higher shipping costs. 

Neither Lininger nor International Bank 
has taken any visible position on the cargo 
bill on Capitol Hill, but Lininger obviously 
does not favor it. He called the bill infla
tionary and said it could invite retaliation by 
the exporting nations. 

Mr. LONG. Mr. President, I am rather 
satisfied that it is those people who have 
been planting stories suggesting that 
Senators like myself who have received 
a campaign contribution from American 
seamen are corrupt because they have 
received contributions from those who 
represent American labor. 

Mr. President, I only hope that investi
gation will not disclose that I have un
knowingly received contributions from 
those who own the Liberian merchant 
marine. That, I would find embarrassing, 
indeed. I am unaware of it, and I am 
publicly offering to give it back now be
fore we learn just who specifically those 
well-disguised exploiters of distressed 
humanity around this world turn out to 
be, enjoying special benefits under this 
Government as well as certain others. 

Mr. MOSS. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
JOHNSTON). Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the dis
tinguished senior Senator from Vir
ginia <Mr. HARRY F. BYRD, JR.) be per
mitted to speak out of order for not to 
exceed 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE TRADE REFORM ACT 
Mr. HARRY F. BYRD, JR. Mr. Presi

dent, the Senate will be considering, 
most of this week and probably next 
week, the trade reform legislation. That 
legisaltion has passed the House of Rep
resentatives. It came to the Senate Com
mittee on Finance in March. The com
mittee deliberated many months in re
gard to it, and it is now on the Senate 
Calendar. 

I think the House of Representatives 
greatly improved the measure which was 
orignially sent to it by the administra
tion. I think it is fair to say that the 
Senate Committee on Finance improved 
it even more. I wish, at this point, to 
commend Ambassador William Eberle 
for his tremendous contributions to the 
development of the pending legislation. 

I plan to support the trade reform 
proposal. I feel, however, that it has 
been oversold. I doubt that the accom
plishments resulting from it will be as 
great as the administration believes. 

Nevertheless, I think that, on balance, 
it is legislation which should be enacted 
by the current session of Congress. 

There is one aspect of it that gives me 
concern, and I shall present a brief 
amendment at the proper time to at
tempt to correct this. This legislation 
would grant most-favored-nation treat
ment to the Union of Soviet Socialist 
Republics, and it would make possible 
the extension by the Export-Import 
Bank of huge loans to Russia at a low 
taxpayer-subsidized interest rate. 

At the present time, according to testi
mony submitted to the Senate and state
ments by the manager of the Export
import Bank Extension Act, the Bank 
has granted $469 million in loans to 
Russia, plus $118 million in guarantees. 
That makes a total of $587 million in 
loans and guarantees. Unless the pend
ing legislation is amended, there will be 
no limit on the amount of loans that can 
be extended to Russia under the pending 
legislation. The only limit will be the to
tal size of the Export-Import Bank; 
namely, $25 billion. Of course, I assume 
that that entire amount would not be 
loaned to one country, and I do not con
tend that it would be. But I do believe 
that it is important that the pending 
legislation has a ceiling on the amount 
of loans that can be made by the Export
Import Bank without prior approval by 
Congress. Therefore, I shall present a 
very brief amendment which would set a 
ceiling of $300 million on additional loans 
over and above the $587 million in loans 
and guarantees now already made to 
Russia-a ceiling of $300 million in addi
tional loans. 

Mr. President, a week ago today, on 
December 3, the Committee on Finance 
held a special meeting and requested 
the Secretary of State, Dr. Kissinger, to 
testify requested the Secretary of State, 
testify in regard to the granting of most
favored-nation tar11f treatment to the 
Soviet Union and the resulting exten
sion of long-term loans and low-interest 
taxpayer-subsidized interest rates. I 
queried Secretary Kissinger at some 
length, and I ask unanimous consent 
that my questions and Secretary Kis
singer's replies be printed at this point 
in the RECORD. 

There being no objection, the tran
script was ordered to be printed in the 
RECORD, as follows: 

TRANSCRIPT 
The CHAIRMAN. Senator Byrd asked that 

these hearings be held and has insisted that 
we should understand this subject be.fore 
the Senate takes the blll up. I, therefore, 
yield my place to Senator Harry Byrd. 

I would suggest that the first round of 
questions would be llmited to ten minutes 
for each senator and thereafter we perhaps 
can have a longer time for those who care 
to participate further. 

Senator BYRD. Thank you, Mr. Chairman. 
Mr. Secretary, the Trade Reform B1ll as 

approved by the House Ways and Means 
Committee and by the House of Represent
atives and by the Committee on Fina.nee 
includes the Jackson-Vanik Amendment, of 
which I am a co-sponsor, which requires 
certain concessions from Russia ln return 
for being granted most-favored-nation 
treatment and long-term low-interest rate 
loans. 

You told this committee on March 7 that 
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you would recommend a veto of the Trade 
Reform Bill if the Jackson-Vanik Amend
ment remains in the bill, because it would 
be interfering in the internal affairs of the 
Soviet Union. -

My question, Mr. Secretary, ls this: In 
return for the United States granting most
favored-nation tariff treatment, U.S. tech
nology and long-term credits at taxpayer
subsidized interest rates to Russia, do you 
think the United States should demand con
cessions from Russia? 

Secretary KISSINGER. Senator, to complete 
the record of what I said on March 7, I also 
pointed out to Senator Nelson and others 
that I was prepared to work with members of 
this committee or other interested senators 
on a compromise between their concerns and 
the concerns that I expressed here, and I 
did not flatly say that we would veto any 
bill that included the Jackson-Vanik 
Amendment. 

To answer your question, Senator, I believe 
that the United States has a right, indeed 
it has a duty, to ask for reciprocity of some 
sort from the Soviet Union in return for any 
concessions that we make to the Soviet 
Union. 

Senator BYRD. What firm commitments do 
you have from Russia? 

Secretary KISSINGER. As I pointed out in my 
testimony, we have to separate two problems. 
We have to separate the problem of state-to
state relationships, and we have the prob
lems that do not lend themselves to interna
tional negotiations as they are commonly 
practiced. 

As I pointed out in my testimony on March 
7, the United States cannot even begin any 
commercial negotiations with the Soviet 
Union for three years in the face of con
siderable pressure that we do not do so until 
the Soviet Union had satisfied certain inter
national standards of conduct which we 
thought were necessary before a more normal 
trading relationship could be established. 

It was only after the Soviet Union began 
to practice greater restraint in certain im
portant areas that we began these com
mercial negotiations. 

Now with respect to the Soviet emigration 
practices, we face the dilemma that it is 
highly unusual, in fact, I know of very few 
precedents in international relations, where 
the domestic relatione, of another country 
becomes the subject of an international 
quid pro quo, and we, therefore, had to find 
a formula wich would satisfy the concerns 
of those who were concerned with the emi
gration issue and at the same time the So
viet's refusal to make this the subject of a 
state-to-state negotiation. 

I would also like to point out that even 
prior to this we had made repeated presenta
tions to the Soviet Union, which we did not 
publlcize, on the issue of emigration, and 
these presentations were clearly not without 
effect because Jewish emigration from the 
Soviet Union rose between 1949 and 1973 
from a rate of 400 a year to a rate of 33,500. 

Now, what I have attempted to set down 
before this committee, Senator, is a formula 
by which the Soviet leaders explain their 
domestic practices and legislation to us in 
the form of certain clarifications, assurances 
and information. 

This is not a formal commitment, never
theless, the President in his conversations 
with the tru·ee senators, and I in my letter 
to Senator Jackson, summed up these clari
fications and indicated that the United 
States Government would stand behind them 
as having been received from the Soviet 
Government as a means of clarifying the 
issue, and we thought that this formula 
would satisfy the concerns of all interested 
parties, and we would propose that the Con
gress would permit us to see whether this 
can operate. And then in 18 months we can 
all see whether this system of indirect as-

surances will in fact operate as we hope 
it wm. 

Senator BYRD. You say the Jackson-Vanik 
Amendment Interfere with the internal af
fairs of Russia. 

Does or does not the Kissinger-Jackson 
compromise interfere in Russia's internal 
affairs? 

Secretary KISSINGER. The compromise 
which I have put before the committee takes 
great care to maintain the distinctions that 
we have tried to elaborate while hopefully 
producing a positive outcome of what we 
are attempting to achieve, namely, increased 
Jewish emigration. 

Senator BYRD. In replying to my second 
question, you stated it was very unusual for 
one nation to attempt to interfere in the 
emigration matters of another nation, and I 
certainly agree with that statement. 

Then you point out that you have made 
great progress in this regard. What continu
ally comes to my mind ls why would the 
second most powerful nation in the world 
bow to the demands of the Congress for 
concessions on Soviet emigration? 

Does this not suggest just how badly 
Russia needs and wants American technol
ogy, long-term loans and taxpayer-subsi
dized interest rates? 

Secretary KISSINGER. Well, Senator Byrd, 
again I would like to point out that we had 
made these presentations before there had 
been any congressional pressures or any 
formal congressional pressures. 

I believe that what has been achieved 
through a variety of means does indicate that 
the Soviet Union places considerable impor
tance on improved relations with the United 
States, including the acquisition of the bene
fits which you have described. 

However, there ls a point beyond which 
this cannot be pressed. It ls a question of 
judgment where that point is. 

Senator BYRD. The Soviet Union has turned 
to the United States for economic assistance, 
for our capital, our agricultural produce, and 
our advanced technology, all the while im
proving and expanding its nuclear and con
ventional military power. 

My question is this: Whatever its intended 
purpose, does not the extending of long
term credit to the Soviets get them out of 
an economic bind while permitting them to 
continue their high rate of defense spend
ing? 

Are we not actually subsidizing the Soviet 
military build-up? 

Secretary KISSINGER. Soviet history, Sen
ator, tends to indicate that the Soviet Union 
wlll maintain a high rate of defense spend
ing regardless of its trading relationship 
with other countries. It maintained a high 
rate of defense spending during the period 
of complete ostracism by other countries. It 
maintained a high rate of defense spending 
during the period of a substantial cut-off of 
economic relations with the United States. 

The judgment that has to be made is 
whether to relate the Sovi~ Union to more 
normal economic practices and in a way im
prove, substantially improve primarily the 
position of the population, whether this will 
not create more incentives for more respon
sible international conduct. 

This consideration, if I may so say, is all 
the more important if one keeps in mind 
that there are many other nations that are 
eager to step in where we withdraw, espe
cially Western Europe and Japan. 

Senator BYRD. Mr. Secretary, neither the 
Congress nor the taxpayers have been told 
the extent of the obligation to extend sub
sidized credit to the USSR, would you tell 
the committee what commitments have been 
made in this regard? 

Secretary KISSINGER. I am not sure that I 
understand the question that the Congress 
has been told about the extent of the obliga
tions. 

I am not aware of any commitments that 
have been made to the Soviet Union. All 
commitments have been held in abeyance 
subject to the passage by the Congress of 
the Trade Reform Act and the associated 
Exim authorization. 

Senator BYRD. What brings me to that 
question ls the record which shows that the 
Russian Government has received $469 mil
liorr in loans from the Exim Bank plus $118 
million in guarantees for a total of $587 
million. 

Secretary KISSINGER. Over a three-year 
period. 

Senator BYRD. Over less than a three-year 
period, about a 14-month period. 

The Senate last month put a ceiling on 
additional loans and guarantees to Russia of 
$300 million. The Senate-House conferees re
moved the ceiling. 

Do you oppose a ceiling on additional loans 
and guarantees to Russia? 

Secretary KISSINGER. Senator, from the 
point of view of the flexib1lity in the conduct 
of foreign policy, I would prefer that no 
ceiling be placed on these loans, but I would 
favor congressional consultation so that this 
committee ls informed in a timely fashion 
of what is contemplated. But I believe it 
would increase the flexibility of our foreign 
policy if no ceilings were placed on--

Sena tor BYRD. What you are asking for is 
a blank check. 

Secretary KISSINGER. No, Senator, if you 
asked what will support our foreign policy 
most effectively, I would have to say that I 
do not believe that a ceiling-that we would 
be better off without a ceiling. 

I do not think that this would necessarily 
constitute a blank check if there are adequate 
consultation provisions because this will give 
the Congress sufficient opportunity to present 
its opposition and presumably the Adminis
tration would not grant loans unless in its 
judgment it supported the objectives of our 
foreign policy. And I can assure you we will 
do so with considerable restraint. 

Senator BYRD. I will get to the 18-month 
period a little bit later. But to clarify one 
point, the information given to the Senate 
by the manager of the Exim Bank was that 
these credits had been extended over a perio:l 
of 13 to 14 months. 

Secretary KISSINGER. Senator, I believe that 
the difference in perspective arises from the 
fact that the discussions may well have 
started three years ago and did not result 
in the granting of credits until about 15 
months ago. So my perception of it is that 
the discussions from a foreign policy point 
of view started shortly after the visit to 
Moscow by Secretary Lynn and myself in 
1972, though it is quite possible that the 
first loan was not approved until some time 
afterwards. 

I think this ls where the difference between 
your perception and mine arises. 

Senator BYRD. Mr. Secretary, is it not cor
rect what the Soviet Union really wants and 
really needs from the United States are tech
nology, know-how, long-term credits, and 
low interest rates? That ls really what it 
needs. 

Secretary K1ssINGER. What was the last 
thing? 

Senator BYRD. Subsidized low interest rates. 
Secretary KISSINGER. Well, I think it is cor

rect that the Soviet Union has indicated an 
interest in all of these items and that the 
decision that we have to make is to balance 
the relative strengthening of the Soviet econ
omy that this represents against the ad
vantages of drawing the Soviet Union into 
more normal international relations. 

I think it is also important to point out 
that these credits which you have mentioned 
represent a very small fraction of the total 
of an economy that has several hundred 
billion GNP. 

Senator BYRD. Thank you, Mr. Secretary. 
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Now, on page 15 of your statement today, 

you mentioned the Senate amendment 2000. 
I have not seen the amendment so I cannot 
comment categorically on it. But your state
ment says that Senate Amendment 2000 
would authorize the President to waive the 
provisions of the original Jackson-Vanik 
Amendment and . to proceed with the grant
ing of most favored nation treatment and Ex
port-Import Bank facilities for at least an 
initial period of 18 months. 

Now the reason that I would have diffi
culty supporting that amendment is that if 
there is no ceiling on Exim Bank loans to 
Russia, then during that next 18 months 
hundreds of millions or billions of dollars can 
be made in loans and guarantees to Russia, 
and then 18 months later, when the Con
gress reviews it, all of the money has left the 
country and what do we do then? 

Secretary KISSINGER. Well, first of all, the 
reason Exim Bank facilities is mentioned 
here is because the granting of Exim facilities 
has been tied to the passage of the Trade Re
form Act. We recognize that the Exim Bank 
facllities are subject to separate legislation. 
Whatever you pass here in the Trade Reform 
Bill only removes the impediment that has 
been created by making Export-Import loans 
subject to the passage of the Trade Reform 
Bill, it does not prevent the Congress from 
passing whatever legislation it wishes with 
respect to the Exim Bank. 

Senator BYRD. Yes, but if I may interrupt 
there, Mr. Secretary, the State Department 
has lobbied against the ceiling-

Senator BYRD. On loans to Russia. 
Secretary KISSINGER. That is correct. 
Senator BYRD. You yourself say you do not 

favor a ceiling? 
Secretary KISSINGER. That is correct. 
Senator BYRD. Yet you want the Jackson

Vanik provision waived for 18 months, which 
certainly clearly makes possible the granting 
of hundreds of millions of dollars or billions 
of dollars of Export-Import credits? 

Secretary KISSINGER. You proceed from the 
premise that there is an unquenchable desire 
to pour money into the Soviet Union. 

Senator BYRD. Yes, I do proceed from that. 
I w111 be frank with you, I do proceed from 
that premise. 

secretary KISSINGER. I would suggest to 
you, Senator, that for the first three years of 
our dealings with the Soviet Union the criti
cism that was made against us in the Senate, 
to be sure not from you, was that we were 
too reluctant to extend commercial benefits 
to the Soviet Union and the argument then 
was that commercial benefits would have a 
tendency to bring about a more moderate 
Soviet policy. So I can assure you that our 
policy has always been to relate the economic 
benefits to complete progress in international 
affairs so that the danger you describe, even 
in the absence of any other congressional 
restraints, would be minimum. 

Secondly, while we do not want a legislated 
ceiling we are prepared to work out consul
tative arrangements by which the Congress 
would be fully informed about the rate of 
complicated loans and in which, therefore, 
the Congress would have an opportunity to 
express its objections while these loans were 
being considered. 

So I am opposed to a legislated ceiling be
cause it would deprive us of flexibility but I 
do not object to congressional review in such 
a manner that we would have to take very 
seriously into account the congressional 
views before major loans were being made. 

Senator BYRD. Major loans have been made. 
The Senate has evidence of it. It wishes a 
ceiling of $300 million be established on ad
ditional loans, at the end of which time the 
Administration could come back and make 
additional requests if it wishes. 

Secretary KISSINGER. Of course the Senate 
ls a co-equal branch of the government and 
has a right to legislate what it wishes. When 

the Senate aslts us for our opinion we have 
to state that we think it would be better if 
this were not done. After that, · it is up to 
the judgment of the Senate. 

Senator BYRD. Mr. Secretary, does the Kis
singer-Jackson Agreement, or rather the 
agreement you have reached with the Soviet 
Union, apply to all citizens of Russia or just 
to the Jewish citizenry. 

Secretary KISSINGER. Well, we were talking 
aboui Jewish emigration, 

Now, again, these documents do not specif
ically refer to those of the Jewish faith but 
I think it is a reasonable extrapolation from 
the record that this was the predominant 
concern. 

Senator BYRD. I won't do it at the moment 
because I don't know what the time element 
at the moment will be, but a little later I 
want to present to you 6,000 signatures from 
6,000 Volta German families representing 
some 25,000 to 30,000 individuals. 

It occurs to me that the question is 
broader than just one ~inority group. 

As you know, Senator Buckley has recently 
been in the Soviet Union and he met with 
the dissident physicist Sakarov and at this 
meeting it was recommended that the United 
States press for freer emigration of all peo
ples, not just the Jews, but Ukranians, 
Armenians, Germans, Estonians, Latvians, 
Lithuanians, and other Soviet Nationalities, 
and Volta Germans, in return for U.S. trade 
concessions. 

Did your assurances from Mr. Brez.hnev 
cover those categories? 

Secretary KISSINGER. I some how have the 
impression, but I would have to check to 
see whether that is correct, that there is some 
understanding between the German gov
ernment and the Soviet government on the 
Volta Germans but I am not absolutely sure 
that is correct. I seem to have that at the 
back of my mind. 

If you consider these letters legal docu
ments, which as I pointed out they are not 
in the strict sense of the term, then strictly 
speaking they would apply to all nationali
ties. 

There is no specific reference I believe to 
Jewish emigration but I think in the legis
lative history of this matter one would have 
to say that this has been the primary focus 
of the conversations. 

Senator BYRD. Is it not correct that since 
1972, in a period of so-called detente, there 
has been a methodical improvement and ex
pansion of nuclear and conventional power 
in the Soviet Union and in eastern Europe? 

Secretary KISSINGER. Yes, that is correct. 
Senator BYRD. Would it not be wise for the 

United States to insist on a genuine and se
cure peace in the Middle East as a condition 
of its subsidized long term credit and tech
nology which Moscow desperately needs? 

Secretary KISSINGER. Well, first of all, I 
think we should clarify to some extent what 
the Export Import loans are, which I am 
sure you know better than I do. 

Their basic purpose is to help American 
industry to be competitive. They are spent 
for American goods and they are, therefore, 
a means of assuring jobs for American 
workers. 

Senator BYRD. Also it is a loan directly to 
the Russian government. 

Secretary KISSINGER. That is true. I just 
wanted to mention what the basic purpose 
of that legislation has been. 

With respect to peace in the Middle East, 
that is an extraordinarily cumplicated prob
lem in which our legislations with the Soviet 
Union are both competitive and cooperative 
and in which the point of direct influence of 
all of the parties has certain limits, but we 
do look for Soviet restraints in the Middle 
East, as we consider Soviet restraint in the 
Middle East an integral part of d~tente 
policy. 

Senator BYRD. Mr. secretary, is it not cor-

rect that there has been a significant build 
up of Soviet tactical nuclear we.a.pons in Cen
tral Europe? 

Secretary KISSINGER. Over what period of 
time are you talking about? 

Well, at any rate, there has been an in· 
crease of Soviet nuclear weapons in Central 
Europe. 

Senator BYRD. Would you comment on the 
following paragraph written by Mr. James 
Reston in the New York Times on November 
22, 1974. This is the paragraph, "The Soviets 
cannot be unhappy with the present drift of 
world events, particularly the political and 
economic disarray in Europe. They have es
tablished a rule that all Communists or so
cialist governments are off limits for the U.S. 
but that the rest of the world from South
east Asia to Cuba is an open hunting ground 
for them." 

Secretary KISSINGER. Well, the disarray to 
which Mr. Reston refers is not the product 
of Communist actions or to a considerable 
extent is not the product of Soviet actions. 
There is a major crisis in the industrialized 
nations of the world to produce by infla
tionary pressures, by complicated domestic 
situations, by the failure up to now to adjust 
their relationships to a rapidly altered in
ternational environment. 

The biggest challenge we face is that most 
of our difficulties are within our power to 
solve. These have not been produced by the 
Sovie,t Union but could nevertheless be of 
enormous benefit to our adversaries if we do 
not solve them. 

The energy crisis, the whole problem of the 
inflationary pressures, the weakening of gov
ernmental authorities, are not the direct re
sult of Soviet action but they are very real 
problems and undoubtedly are not looked at 
unhappily from our standpoint. 

Senator BYRD. Mr. Secretary, does the De
partment of State have or plan to have a 
monitoring system to check on the Soviet 
performance under the Kissinger-Jackson 
compromise? 

Secretary KISSINGER. Yes. 
Senator BYRD. You plan to have a moni

toring system? 
Secretary KISSINGER. Well, we plan to have 

a monitoring system and I have the impres
sion that Senator Jackson is a pretty good 
monitoring system, too. 

Senator BYRD. How do you monitor a na
tion of nine m1llion square miles and 240 
mill.ion people? 

Secretary KISSINGER. Let us analyze what 
the essence of the understanding is. 

The essence of the understanding is that 
there wlll be no interference With missions, 
that there will be no harrassment of appu
cants and that there Will be no obstacles to 
emigration visas as except national security 
considerations. 

Now, I have the impression that the vari
ous organizations that are concerned with 
emigration are in sUfficiently close contact 
with those who want to emigrate for us to be 
able to obtain a judgment whether in fact 
there is an interference with applications and 
whether the rate of emigration is in propor
tion in the historic proportion to the num
ber of applicants. It is a matter that really I 
will have an official in the department who 
wlll be responsible to whom interested 
groups can turn on this matter. 

But I have talked to the various groups 
that are interested in this emigration ques
tion and they seem to be convinced, not that 
they can catch every individual case, but 
that they would know about any substan
tial violations of this understanding. 

Senator BYRD. Mr. Secretary, as you pos
sibly gather, I am a little skeptical about 
detente and not 100 percent sold on it. 

This section of the trade blll ties in pre
cisely with that matter. 

Would you tell the committee what com.-
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mitment or commitments have been ma.de in 
regard to long-term subsidized credits to 
Russia? 

Secretary KISSINGER. No commitments have 
been made to the Soviet Union about any 
long-term commitments, to the best of my 
knowledge. 

No, no commitments have been made. 
Senator BYRD. On the question of harass

ment, which ls one of the key points of the 
Jackson Amendment, ls not the entire sys
tem of government in Russia. based on 
harassment and terror, as a practical matter? 

Secretary KlsSINGER. Well, I think the gov
ernment is more obtrusive than in our 
country. 

Senator BYRD. I will not press the issue. 
Mr. Secretary, there is some evidence that 

Moscow cooperated up to a point, but is it 
not true that when the Soviet Union active
ly urged other Arab nations to join in the 
Yom Klppur war, they violated the basic 
principles of relations between the United 
States of America. and the USSR signed in 
May of 1972? 

Secretary KlsSINGER. You mean after the 
war had started in some of the exhortations 
that were then made? 

Sena.tor BYRD. Yes. 
Secretary KlsSINGER. Of course, I would say 

basically that when the Soviet Union urges 
other countries to participate in a war any 
place, that it would be violating the basic 
principles of the 1972 agreement. 

Now then, one has to analyze why the 
Soviet Union may have done this. But to 
answer your question, yes, I would say this 
was a. violation. 

Senator BYRD. Thank you for that clear-cut 
answer, Mr. Secretary. 

Now what wm be the criteria. for Soviet 
fidelity to the Kissinger-Jackson comproinise? 

Secretary KISSINGER. As I pointed out this 
morning, Senator Byrd, there are at least 
three basic questions. Is there any interfer
ence with applications? Is there any harass
ment of .applicants? Is there any denial of 
applications for any ground other than na
tional security reasonably defined? 

It is my impression, and I have consulted 
the groups In this country that have the 
greatest interest in promoting emigration, 
that we should be able to get substantially 
accurate answers to those questions, and 1f 
it should turn out that these questions can
not be answered satisfactorily. I would be
lieve that the Administration has an obliga
tion to point this out to the Congress, in ad
dition to the fact that the Congress has a 
review authority at the end of 19 months. 

Senator BYRD. At this point I want for the 
record to point out and commend the sen
ator from New York, Mr. Buckley, for his trip 
to the Soviet Union. I am particularly im
pressed with the fact that Senator Buckley 
did not spend his time with high government 
officials, but instead got out among the peo
ple. The senator from New York visited with 
the people, among the Jewish community 
there, among the German minority there, 
among dissident groups, and I think he 
brought back a lot of informati~n. 

In an Associated Press dispatch for Mc•scow 
dated November 11, 1974, Senator Buckley 
quoted leading Jewish activists as telJing 
him that the Kremlin has increased its har
assment of Jewish dissidents since the an
nouncement in Washington of the Kissinger
Jackson agreement. 

Would you comment on that? 
Secretary KISSINGER. Well, may I indirect

ly say, as flattered as I am being bracketed 
witr. Senator Jackson, the ultimate agree
ment was reached between Presldent Ferd 
and Senator Jackson. Nevertheless, I v:ill be 
delighted .to answer the question. 

This exchange of letters or the implica
tions of this exchange of letters cannot be 
expected to go into force until the subject 
to which it. refers comes into being, so I 

would think that if the claims that are made 
were still valid after the passage of the Trade 
Reform bill and the granting of the MFN, 
this would be a subject of considerable con
cern which we will bring to the attention 
of the appropriate authorities. 

Senator BYRD. Well, the problem with that, 
as I see it, the way the compromise amend
ment is worked out, the waiver can take 
place, the wavier of the original Ja.ckson
Vanik amendment wlll take place at the 
President's option for a period of 18 months 
and during that period of time vast amounts 
of credits and guarantees could be extended 
to the Soviet Union before the Congress 
would have an opportunity to review it. 

Secretary KISSINGER. Vast amounts of 
credits have not been in the past extended 
to the Soviet Union and vast amounts of 
credits would certainly not be extended if 
we felt that there had been bad faith in any 
of our understandings. 

Senator BYRD. Well, the point I am sug
gesting is that there may not be evidence 
of bad faith until after the credits are ex
tended. Once the credits are extended, I as
sume there ls no way to retrieve the credits. 

Secretary KISSINGER. I believe what will 
insure Soviet performance ts not the credits 
but that general interest in the relationships 
with the United States. If for any reason 
that should flatten, then if detente should 
be substantially jeopardized, then I believe 
the overall performance of what we are dis
cussing here will also be in jeopardy. 

As long as this interest is maintained, I 
think this is our primary point of pressure 
or attack. 

Senator BYRD. I visualize something like 
what happened with Japan when the United 
States gave in to the demand of Japan and 
gave Okinawa back to Japan, which we had 
by treaty, then we lost all leverage over 
Japan. 

I am glad to say I opposed that treaty 
giving Okinawa back to Japan. We have lost 
all leverage over Japan. Once we give these 
credits, my fear ls we will lose all leverage 
over the Soviet Union. 

Secretary KissINGER. Well, of course, Sena
tor, I do not fully agree with, not only fully 
I do not agree with you at all about Oki
nawa, because one could argue without the 
reversion of Okinawa to Japan our relation
ship with Japan would have been so mort
gaged that we would have lost a lot more 
leverage than we have. · 

With respect to the credits, this ts not im
mediately affected by this exchange of cor
respondence. It ls, of course, true if huge 
credits are extended all at once in one de
cision that then that wm create one situa
tion. 

On the other hand, this has not been our 
past history and this wlll not be our his
tory in the future. 

Senator BYRD. It has been the history in 
the 13-month period to extend $587 million 
in credits and guarantees to the Soviet 
Union. 

Secretary KISSINGER. Senator, I would like 
to review that figure because what sticks in 
my mmd is that we began the examination 
of these credits in 1972. It is quite possible 
that the paper work may not have produced 
the first credit until 1973 or 1974. What sticks 
in my mind is that the credits were extended 
in a sense that I am concerned with, that 
is, in relationship to foreign policy over a 
period of two and a half to three years, 
whenever the ultimate decision by the Ex-Im 
Bank took place. 

This is the rate, the manner in which we 
would expect to proceed in the future. 

Senator BYRD. Under the amendment, as 
I read your statement to the committee this 
morning, on page 15, under the amendment, 
with no ceiling on credits, that would mean 
under the law the Administration· could, 1f 
it wishes, and you say it probably will not 

wish, but it could if it wishes under the law 
extend unlimited credit to the Soviet Union. 

Secretary KISSINGER. Well, not exactly, be
cause there is a total limitation. of course, 
on the amount of Ex-Im credits that can be 
given. 

Senator BYRD. My goodness, that ls $25 
billion. 

Secretary KISSINGER. Even allowing for our 
normal exuberance, we would not ear-mark 
them all, we would not earmark them all for 
the Soviet Union. But we have agreed that 
there should be very significant consultive 
provisions with the committee or with the 
Congress so that the Congress would have 
an idea of what ls ear-marked. 

At any rate, it ls not our intention to ear
mark unlimited amounts or huge amounts, 
but we would like to have the ab111ty for 
flexible credits in order to have some incen
tives in a situation that is likely to be rather 
complicated over the next t.wo years. 

Senator BYRD. The Jewish leaders told 
Senator Buckley that the telephone lines 
over which the dissidents communicated 
with the West had been cut since Senator 
Jackson announced on October 18 that the 
Soviet Government was liberalizing Jewish 
emigration policies to obtain trade conces
sions from the Congress. 

Would the Jackson compromise propose 
to deal with a matter of that type? 

Secretary KISSINGER. I do not believe that 
any exchange of correspondence between 
two Americans could possibly account for 
all the forms of harassment that an author
itarian state can impose on its subjects. 

I believe that to the extent one would 
have to assume that for this to work there 
has to be good faith on the part of all of 
the parties. 

So there are no specific assurances with 
respect to each form of harassment, but 
there has been a general assurance with 
respect to harassmont, and I believe that we 
should make an efl:ort to see whether it can 
be made to work. 

I have pointed out in my statement that 
I did not know how this would 1n fact work 
in practice, but we have now reached the 
point, as Senator Packwood pointed out this 
morning, where we simply have to make the 
choice on what gamble we want to take. 

Senator BYRD. Mr. Secretary, Sakarov pro
vided Senator Buckley with a list of German 
origin residents in the Soviet Republic. These 
Germans were originally residents in the 
former Soviet Volga German Republic in 
Eastern Russia. They were deported en masse 
by Stalin in the Forties. The list was col
lected by a number of Germans during 1974. 
Twenty to 30 of these individuals, I am in
formed, who were involved in the collection 
efforts were arrested and tiol'e now in Jan. 

All of the fam111es on the list, the signed 
list, have applied for permission to leave, 
but were refused. 

Sakarov reported to Senator Buckley that 
the Soviet regime ls unwllling to allow them 
to emigr~te because they are more efficient 
workers in the farms and mines of the region 
than the local residents. 

The list represents about 25,000 to 30,000 
individuals. 

This is the first of several attempts to 
collect lists of Volga. Germans who will be 
transmitted to the West when it is avail
able. I have this list which was given to me 
by Senator Buckley, with these signatures 
gathered at great cost, personal cost by the 
way of damage to the individuals who col
lected the list. Twenty to 30 of them are now 
in prison. 

With your permission, I would like to 
turn this list over to the State Department 
for whatever help it might be able to give. 

Secretary KISSINGER. I will check on that. 
Senator BYRD. Thank you. 
Now, is it correct that the Russian Gov

ernment does not expect to pay for prod-
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ucts obtained from the United States by 
hard currency but, rather, from Russian 
products in a barter deal? 

Secretary KISSINGER. My impression is they 
will pay for it by currency. 

Senator BYRD. Does the waiver in the Jack
son compromise apply to all Communist na
tions or only to Russia? 

Secretary KISSINGER. It applies to all non
market economies, in other words, to all 
Communist nations. 

I mean the right to waiver applies to all 
of them, but it will have to be exercised in 
each individual case separately. 

Senator BYRD. But the right to waiver in 
the compromise applies to all Communist 
nations? 

Secretary KISSINGER. That is right. 
Senator BYRD. Including, I think you said 

this morning, China? 
Secretary KISSINGER. That is right. 
Senator BYRD. Senator Buckley has recently 

suggested that an ad hoc congressional com
mittee be formed to monitor soviet behavior 
to see if the agreement is breached. 

Would you favor or oppose such an ad hoc 
congressional committee? 

Secretary KISSINGER. Will you repeat the 
question, please? 

Senator BYRD. Yes. 
Senator Buckley has suggested that an 

ad hoc congressional committee be formed 
to monitor soviet behavior to see if the 
agreement is breached. Would you favor or 
oppose an ad hoc congressional committee? 

Secretary KISSINGER. I have not thought 
this through, but my understanding would 
be to be opposed to it because I am very 
much afraid systematic intrusion in what is 
defined by the SOviet Union as a domestic 
jurisdiction is likely to have a counterpro
ductive consequence. 

If I change my mind on this, I will let you 
know. 

Mr. HARRY F. BYRD, JR. Mr. Pt·esi
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMUNITY SERVICES ACT OF 1974 
Mr. ROBERT C. BYRD. Mr. President, 

with the understanding that the bill will 
be laid temporarily aside until no later 
than the hour of 1 p.m. today, I ask 
unanimous consent that the Senate now 
proceed to the consideration of H.R. 
14449. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 
A bill (H.R. 14449) to provide for the mo

bilization of community development and as
sistance service and to establish a Commu
nity Action Administration in the Depart
ment of Health, Education, and Welfare to 
administer such programs. 

The Senate proceeded to consider the 
bill. 

Mr. ROBERT c. BYRD. Mr. President, 
I suggest the absence of a quorum. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL 1 P.M. 
Mr. ROBERT C. BYRD. Mr. President, 

I know this will come with some disap
pointment to the occupant of the chair, 
but I ask unanimous consent that the 
Senate stand in recess until the hour 
of 1 o'clock p.m. today. 

There being no objection, the Senate, 
at 12:31 p.m., recessed until 1 p.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. MONTOYA). 

SUPPLEMENTAL APPROPRIATIONS, 
1975-CONFERENCE REPORT 

The PRESIDING OFFICER. Under the 
previous order, the Senate will resume 
consideration of the supplemental ap
propriations conference report, which 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

The report of the committee of conference 
on the disagreeing votes of the two Houses 
on the amendment of the Senate to the bill 
(H.R. 16900) making supplemental appro
priations for the fl.seal year ending June 30, 
1975, and for other purposes. 

Mr. McCLELLAN. Mr. President, I 
move that the Senate concur in the 
amendments of the House to the amend
ments of the Senate numbered 11, 39, 43, 
44, 53, 66, and 85. 

The amendments are as follows: 
Resolved, That the House recede from its 

disagreement to the amendment of the Sen
ate numbered eleven to the aforesaid blll, and 
concur therein with an amendment, as 
follows: 

In lieu of the matter proposed to be in
serted by said amendment, insert: 
Labor-Management Services Administration 

Salaries and Expenses 
For an additional amount for the Labor

Management Services Administration, Sal
aries and expenses, $8,150,000, including 
$1,500,000 to be derived by transfer from 
Manpower Administration, Program Admin
istration. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered thirty-nine to the aforesaid 
bill, and concur therein with an amendment, 
as follows: 

In lieu of the matter proposed to be in
serted by said amendment, insert: 

ADMINISTRATIVE PROVISION 
Hereafter, with the approval of the Joint 

Committee on the Library, the Architect of 
the Capitol may utilize personnel paid from 
appropriations under his control for per
formance of administrative and clerical 
duties in connection with the maintenance 
and operation of the United States Botanic 
Garden, to such extent as he may deem feas
ible. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered forty-three to the aforesaid 
bill, and concur therein with an amendment, 
as follows: 

In lieu of the sum named in said amend
ment, insert: $25,500,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered forty-four to the aforesaid bill, 
and concur therein within an a.mendment, 
as follows: 

In lieu of the sum named in said amend
ment, insert: $9,150,000 

Resolved, That the House re-0ede from its 
disagreement to the amendment of the Sen
ate numbered fifty-three to the aforesaid 
bill, and concur therein with an amendment, 
as follows: 

In lieu of the sum named in said amend
ment, insert: $25,000,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered sixty-six to the aforesaid bill, 
and concur therein with an amendment, as 
follows: 

In lieu of the matter proposed to be in
serted by said amendment, insert: 

Provided, That the aggregate salaries of all 
employees detailed on a nonreimbursable 
basis under the authority of the Presiden
tial Transition Act of 1963, during the period 
beginning with the enactment of this Act, 
and ending February 9, 1975, shall not exceed 
$70,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered eighty-five to the aforesaid 
bill, and concur therein with an amendment, 
as follows: 

In lieu of the matter proposed to be in
serted by said amendment, insert: 

SEc. 205. None of the funds appropriated 
by this or any other Act which are available 
during the fiscal year 1975 for travel ex
penses. including subsistence allowances, of 
Government officers and employees may be 
obligated after the date of the enactment of 
this Act, at a rate for the balance of the 
fiscal year which exceeds 90 percent of the 
budget estimates for fl.seal year 1975 for 
such expenses which were submitted for a::>
propriations or otherwise provided by law: 
Provided, That none of the limitations on 
travel included in the regular appropriations 
for fl.seal year 1975 shall be exceeded. 

Mr. ALLEN. Mr. President, reserving 
the right to object, that leaves only 
amendmentNo.17? 

Mr. McCLELLAN. Amendment No. 17 
is not included in this motion. This does 
constitute all the amendments pending 
except amendment 17. This will clean the 
slate, so to speak, as to amendment No. 
17, which is subject to debate. 

Mr. ALLEN. I have no objection to 
agreeing to amendment No. 17. I under
stand that an effort is going to be made 
to amend the motion of the Senator from 
Arkansas to concur as to No. 17. 

Mr. McCLELLAN. As to 17-1 under
stand. But this particular motion does 
not include 17. All other amendments 
are included. 

Mr. President, amendment 85, which 
is in disagreement, is the compromise 
reached with the House on the Roth 
amendment, the cutback passed in the 
Senate on travel expenses for the fiscal 
year 1975. The conferees were sympa
thetic to the original proposal but be
cause of many problems and difficulties 
in administering it and at the same time 
still maintain essential functions, it be
came apparent that many exceptions 
would have to be made under the original 
proposal. These were considered, but be
cause of the required effort to reach and 
anticipate all problem areas, the con
ferees decided to accept the House 
amendment with no exemption. This 
amendment as now written would re
quire about a five percent reduction for 
the balance of the fiscal year. The con
ferees also discussed the necessity to 
check further into the travel costs as we 
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continue with our work in the Appro
priations Committee. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from Arkansas. 

The motion was agreed to. 
Mr. MAGNUSON. Mr. President, I 

shall make only a few brief remarks to 
further elaborate upon the very adequate 
explanation that the chairman of the 
full Appropriations Committee, Senator 
McCLELLAN, made yesterday. 

The total appropriations allowed in 
conference for chapter II of the fiscal 
year 1975 supplemental appropriations 
bill for the Departments of Labor and 
Health, Education, and Welfare, and re
lated agencies is $5.8 billion. This sum is 

Agency and item 

(1) 

CHAPTER II 

D6PARTMENT OF LABOR 

Manpowe Administration 

$420 million above the budget estimates, 
$15 million under the total sum recom
mended by the Senate, and $58 million 
above the amount allowed by the House. 

Mr. President, I ask unanimous con
sent to place in the RECORD a table show
ing the comparative figures in detail. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 

Cu rrent Status of Chapter II of the 1975 
Supplemental 

DEPARTMENT OF LABOR-HEW 

Budget estimates _______ __ __ $5, 421, 469, 000 
Amount in House bilL_ __ ___ 5, 706, 800, 000 
Amount in Senate bill___ ___ 5, 856, 042, 000 
Conference agreement______ 5, 840, 542, 000 
Over the budget request_ ___ +419, 073, 000 

Budget Recommended Recommended 
estimate in House bill in Senate bill 

(2) (3) (4) 

Over the House bilL ________ + $133, 742, 000 
Under the Senate bilL___ ___ -15, 500, 000 

CONFERENCE CHANGES FROM THE BUDGET 
ESTIMATES 

Labor programs _______ ____ _ 
Health services _________ ___ _ 
Health resources ______ ___ __ _ 
Elementary and secondary 

education ---------------Impact aid ________________ _ 
Education for the handi

capped ----------------- 
Occupational vocational and 

adult education _________ _ 
Library resources __________ _ 
Salaries and expenses ______ _ 
Nutrition for the elderly ___ _ 
Youth development _______ _ 

-$2, 520, 000 
-3, 000, 000 

+ 676, 000 

-32, 143 ,000 
+ 315, 716, 000 

+ 102, 500,000 

+ 10, 162, 000 
+5, 000, 000 

-718, 000 
+ 25, 400, 000 
-2, 000, 000 

+419, 073, 000 

Increase(+) or decrease(-), conference bill 
compared with-

Conference Budge• 
agreement estimate House bill Senate bill 

(5) (6) (7) (8) 

Program administration----- ---- --- ----------- - ------ ------------------- -- ------- Not considered -$1, 500, 000 -------- --- ------------------- -- -- -- -- ---------- +$1, 500, 000 
Comprehensive manpower assistance (by transfer) _------_-------- __ ----_---- ___ ---- Not considered (-5, 600, 000) ___ ____________ -- ------------------- ----- -- ---- _ ( + 5, 600, 000) 

Labor-Management Services Administration 

Salaries and expenses_______ ___ __ __ ____ __ __ _____ ___ _______ __ _____ $9, 650, 000 Not considered 6, 150, 000 $6, 650, ooo -$3, ooo, ooo +$6, 650, ooo +soo, ooo 
(1, 500, 000) ( + 1, 500, 000) ( + 1, 500, 000) ( + 1, 500, 000) (By transfer) _____ ___ ___ __ ----------- ______ ___ _____ _________ ___ ._. _. ____ . _____ -___ _________ --- _. __ -- _ --- ___ _ _ 

Employment Standards Administration 

Sala~~~ ~~a~:f fr)~_s_e_s_·:~==== = = = = = = === == = == == = === == == = = = = = = === = = = =- ... "(s; soo; iiiiii) _ -~~~ _c_o_n_s~~~~~~ - 480, 000 
(5, 600, 000) 

480,000 +480,000 +480,000 - - - - -- ----- - --- ~ (5, 600, 000) (-1, 200, 000) (+5, 600, 000) _______ ______ __ ,: 

Bureau of Labor Statis.ics 

Salaries and expenses (by transfer>----- --- - ----- - -- -- ---------- --

Departmental Management 

(600, 000) Not considered (300, 000) (300, 000) (-300, 000) ( +300, 000) ___ __ -- ---- -- -- ~ 

Salaries and expenses (by transfer>---------------- ---------- ----- ----------- --- -- - Not considered (-300, 000) ____ __ _________ ~ <+300, 000) _______ :.---- -- ~ <+300, 000) 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-

Total, Departmen oflabor___ __ __ ____ __ _____ __ __________ __ _ 9, 650, GOO ---------------- 5, 130, 000 7, 130, 000 -2, 520, 000 +7, 130, 000 +2, 000, 000 
(By transfer) ____________ -- ---- -- __ _____ ___ __ --------_ ·==(7=, =40=0,=0=00=)(=_=_ -=--=-=--=--=·=--=-)==(5=, =~0=0,=0=00=)==(=7=, 4=00=, =00=0)=(=--=--=·=--=--=·=--=--=>=<=+=7=, 4=00='=00=0)==( += l,=500=, 0=00=) 

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 

Health Services Administration 
Health services. _____ --------------- ___ ---- ___ ------------ ___ __ _ 

Alcohol, Drug Abuse, and Mental Health Administration 

Saint Elizabeths Hospita'--------- --------------------- --- --- ___ _ _ 
Health Resources Administration 

5, 722, 000 3, 722, 000 1, 722, 000 2, 722, 000 -3,000,000 -1, 000, 000 +1, 000, 000 

1, 789, 000 1, 789, 000 1, 789, 000 1, 789, 000 _____________ ____ __ ____ ______________ _________ _ .; 

24, 000, 000 21, 511, 000 21, 511, 000 21, Sll, 000 -2, 489, 000 __________ ____ __________ ____ ;. _ ... 

40, 800, 000 
1, 200, 000 

39, 705, 000 
1, 200, 000 

34, 705, 000 
1, 200, 000 

34, 705, 000 -6, 095, 000 -5, 000, 000 ___ ________ _ :,_;-;: 
1, 200, 000 - -- ------------------------------------- -- ------

30, 000, 000 
22, 500, 000 
18, 000, 000 
10, 757, 000 

33, 200, 000 
21, 500, 000 
21, 800, 000 
10, 217, 000 

36, 000, 000 
22, 500, 000 
22, 800, 000 
9, 217, 000 

147, 257, 000 149, 133, ooo. 147, 933, 000 

1, 885, 000, 000 1, 876, 000, 000 1, 876, 000, 000 1, 876, 000, 000 -9, 000, 000 ---- - ------------------- -- ----- -· 
1, 900, 000, 000 1, 900, coo, 000 1, 900, 000, 000 1, 900, 000, 000 ---- ---- - -- - -- ------- -- -------- --- --- -- ------ ---

146, 393, 000 125, 000, 000 120, 000, 000 120, 000, 000 -26, 393, 000 -5, 000, 000 ----- ------- --- -
39, 425, 000 39, 425, 000 39, 425, 000 39, 425, 000 ------------------------- ---- --- -- --- -----------
70, 000, 000 70, 000, 000 90, 000, 000 85, 000, 000 +15, 000, 000 +15, 000, 000 -5, 000, 000 
5, 000, 000 5, 000, 000 5, 000, 000 5, 000, 000 --- -- -------------- ----------- ---- ------------- -

28, soo, ooo 1s, ooo, ooo 28, 500, ooo 21, 750, ooo -6, 750, ooo +6, 1so, ooo -6, 750, ooo 
1, 900, 000 - ----------- ---- 1, 900, 000 900, 000 -1, 000, 000 +900, 000 -1, 000, 000 
4, 000, 000 ---- ------- -- ------ --------- ------- -- ------ --- -- -4, 000, 000 -------------- -- --- -- ---- ------ -

172, 888, 000 172, 888, 000 152, 888, 000 172, 888, 000 - ----- ------------------- -- -- --- +20, OCO, 000 
137, 330, 000 137, 330, 000 137, 330, 000 137, 330, 000 -- ------- ---------------- --- ------- ---- ---------

2, 180, 218, 000 2, 054, 425, 000 2, 160, 825, 000 2, 148, 075, 000 -32, 143, 000 +93, 650, 000 -12, 750, 000 
2, 210, 218, 000 2, 210, 218, 000 2, 190, 218, 000 2, 210, 218, 000 ------ --- ---- -- --------- ------ -- +20, 000, 000 

223, 900, 000 
38, 900, 000 
14, 500, 000 
43, 000, 000 

223, 900, 000 
354, 616, 000 

14, 500, 000 
43, 000, 000 

223, 900, 000 
354, 616, 000 
14, 500, 000 
43, 000, 000 

223, 900, 000 - ----- ------ --- -- ---- --------------- - ---- ----- --
354, 616, 000 + 315, 716, 000 --- ---- ------- ------- - --------- -

14, 500, 000 ------ ------- -- ---- ---------- ----- ------------ --
43, 000, 000 ---- ----- ----- -- ------- ---- --------- ---- ---- ----
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Agency and item 

(1) 

2. Construction ______ _ -------- --------------- -------- -------- ---

Total ___ ___ ___ __ ------- ------- ------------ --- -- ---· • ---- · -

Budget 
estimate 

(2) 

$20, 000, 000 

340, 300, 000 

Recommended Recommended 
in House bill in Senate bill 

(3) (4) 

$20, 000, 000 $20, 000, 000 

656, 016, 000 656, 016, 000 

Conference 
agreement 

(5) 

Increase ( +) or decrease ( - ), conference bill 
compared with-

Budget 
estimate House bill Senate bill 

(6) (7) (8) 

$20, 000, 000 ------- ---- -- --- ---- - - - - - ----- - - ---- ---- - ---- - - -

656, 016, 000 +$315, 716, 000 -- - - ------- ---- - - ---------------======================================================================== 
Education for the Handicapped 

85, 000, 0()0 125, 000, 000 
lCO, 000, 000 100, 000, 000 

1. State grant program____________ _______ ____ __________________ 47, 500, 000 100, 000, 000 +52, 500, 000 +$15, 000, 000 - $25, 000, 003 
Advance appropriation for 1976- -- - --- --------------------- 50, 000, 000 100, COO, 000 +so, 000, 000 ---- --------- -------------- -- - _ 

12, 000, 000 12, 000, 000 
14, 000, 000 14, OGO, 000 

2
• Spec~~) taJ::tCl~ngdac~~fers ___ ___ _ -------------------- --- -_____ 12, coo, ooo 12, ooo, ooo ---- - ------------------ ------------- ------ - ---- -

(b) Early childhood projects______ ______ ______________ _____ 14, COO, COO 14, 000, 000 ---- -- ---------- -- - --- ----- ------ ------------ ---
3, 250, 000 3, 250, 000 
9, 243, 000 9, 243, 000 

(c) Specific learning disabilities____ ___________________ ___ __ 3, 250, 000 3, 250, 000 ----------- ---- -- -- - ---- ---- -- - -- -------: _____ _ 
(d) Regional resource centers_____ ____________________ ____ _ 9, 243, 000 9, 243, 000 ----------------- -------- ---------- ------------ -

9, 916, 000 9, 916, 000 3. Innovation and development_______ ____ __ ________ _____ ___ _____ _ 9, 916, 000 9, 916, 000 ------------- --- -------------------------- ----- -

13, coo. 000 13, 000, 000 
500, 000 500, 000 

4. Technology and communication: 
(a) Media services and captioned films ___ __ __ ____ ____ _______ 13, 000, 000 13, 000, 000 ------ ----------------------------------------- -
(b) Recruitment and information __ _____ _______ ______ ____ ___ 500, 000 500, 000 ------ ------------- ---------- ---------------- -- -

37, 700, 000 37, 700, 000 6. Special education manpower development__ ________ __ __ ____ ____ _ 37, 700, 000 37, 700, 000 - ---- -- - -- ---------- -- -- --- -- -------------------
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

184, 609, 000 224, 609, 000 
100, 000, 000 100, 000, 000 

Total, fiscal year 1975 appropriations ____ _____ ___ ___ ___ ______ 147, 109, 000 199, 609, 000 +52, 500, 000 +15, 000, 000 -25, 000, 000 
Total, fiscal year 1976 appropriations___ __ __ _________________ 50, 000, 000 100, 000, 000 +so, 000, 000 ------------- - ---------------- _ 

====================== 
Occupational, Vocational, and Adult Education 

1. Adult education- grants to States____________________________ __ 63, 319, 000 63, 319, 000 
Advance appropriation for 1976_______ _____ ______ ________ __ 63, 319, OCO 63, 319, 000 

2. li:thnic heritage studies _______ ___ ________________ _____ __ _____ ________ __ --- ------ ____ __________ _ 
67, 500, 000 
67, 500, 000 
1, 800, 000 

67, 5()0, 000 
67, 500, 000 

1, 800, 000 

+ 4, 181, 000 
+ 4, 181, 000 
+ l, 800, 000 

+ 4, 181, 000 - --------- ---- -
+4, 181, 000 ----- -- -------- 
+1. 800, 000 ------------- ---

Total, fiscal year 1975 approp riations _______________________ _ 
Total, fiscal year 1976 appropriations _______________________ _ 

63, 319, 000 
63, 319, 000 

63, 319, 000 
63, 319, 000 

69, 300, 000 
67, 500, 000 

69, 300, 000 
67, 500, oco 

+ 5, 981, 000 
+4, 181, 000 

+5, 981, 000 ------------ ---
+4, 181, 000 ·------------ ----

Lib rary Resources 
School libraries ________________ -------------------- ________ _____ _ 90, 250, 000 95, 250, 000 95, 2so, ooo 95, 250, ooo + s. ooo, ooo - ---------------------- -- -------
Salaries and expenses ___ ___ ----------------- ______ -------_----- __ 718, 000 ----- ---------- 750, 000 - --------- - -- - 718, 000 ---------------- -750, 000 

Social Security Administra tion 

Limitation on sala~i es and expenses ________ ____ - __ (20, 242, 000 ) Not consi_dered --- ----------- ------------------ (- 20, 242, 000)------ -- --- ------ ---- ---------- -

Human Deve!opmer:t 

1. Nutrition programs fo r the elde rly ___ ___ _______________________ _ 99, 600, 000 125, 000, 000 125, 000, 000 125, 000, 000 + 25, 400, 00(') -- ---- --------------------------
12, 000, 000 Not considered 10, 000, 000 10, 000, 000 -2, 000, 000 +10. 000 •. 000 ----------- --- --2. Youth development_ __ ---------------------- ------------------

Total_ ____ ________ -------------- 111, 600, 000 125, 000, 000 135, 000, 000 135, 000, 000 + 23, 400, 000 +10. 000, 000 ~----- -- - - ------
Total, De partment of Health, Education, and We!fare __________ _ 5, 411, 819, 000 5, 706, 800, 000 5, 850, 912, 000 5, 833, 412, 000 + 421, 593, 000 + 126, 612, 000 - 17, 500, 000 

Consisting of : 
Appropriations fo r fiscal yea r 1975 __________________ _ 3, 088, 282, 000 3, 333, 263, 000 3, 493, 194, 000 3, 455, 694, 000 + 367, 412, 000 + 122, 431, 000 - 37, 500, 000 

2, 323, 537, 000 2, 373, 537, 000 2, 357, 718, 000 2, 377, 718, 000 + 54, 181 , 000 +4, 181, 000 + 20, 000, 000 App rop riations fo r fisca l year 1976 ______ ________ ____ _ 

Total, Chapter II ____________ _ 5, 421, 469, 000 5, 706, 800, 000 5, 856, 042, 000 5, 840, 542, 000 + 419, 073, 000 + 133, 742, 000 - 15, 500, 000 

Mr. MAGNUSON. Mr. President, the 
total amount of the Labor-HEW chap
ter is very large this year because a num
ber of the education programs were not 
authorized at the time we were consider
ing the regular Labor-HEW bill. Because 
we had to wait for the action of the au
thorizing committees, it was necessary 
to postpone the funding of these pro
grams until this supplemental appropri
ations bill. I would also like to point out 
that almost half of the funds included 
in the supplemental will be used for the 
1975-76 school year. Out of the total $5.8 
billion in the Labor-HEW chapter, $2.4 
billion represents advance appropria
tions for fiscal year 1976. This is a major 
initiative in advance funding. The ra
tionale for including these funds in a 
1975 appropriations bill instead of a 1976 
appropriations bill is that the States and 
localities will be given more lead time to 
plan for the use of these school funds. 
The committee is very hopeful that this 
action will result in more benefit for each 
Federal dollar invested. 

In the Department of Labor, the ad
ministration made an unusual proposal 
to create a number of minor adjust
ments, and the committee and the con
ferees generally agreed with the thrust of 
these amendments, which would basi
cally begin to implement the new and 
expanded pension reform legislation as 
well as increase funding to strengthen 
the laws prohibiting job discrimination 

against the handicapped. The conferees 
also agreed to an amount of $480,000 to 
reduce the backlog of compensation 
claims for injured Federal workers. 

In the area of health the conferees 
agreed with the Senate in providing in
creased educational opportunities for 
students at medical, dental, nursing, and 
related schools. 

The principal areas of difference be
tween the House and Senate bills involve 
education programs. Here the Senate 
conferees were successful in sustaining 
significant increases in the areas of bi
lingual education, school equipment and 
minor remodeling, and education for nu
trition and health. The Senate conferees 
were also successful in sustaining a sig
nificant increase for the State grant pro
gram assisting in the education for the 
handicapped. Other Senate increases sus
tained in conference included grants to 
States for adult education and ethnic 
heritage studies. 

Mr. President, in closing, let me state 
that I thought that chapter II of the 
Senate bill was significant in approach
ing the problem of funding school pro
grams too late. The conference report be
fore you today provides an amount that 
should be very helpful, especially in the 
area of education. The amounts provided 
for some items are not entirely to my 
satisfaction or the satisfaction of the 
Senate conferees. Nevertheless, I believe 
that there will be adequate funds to meet 

the necessary supplemental expenses for 
the Department of Labor and HEW for 
fiscal year 1975. 
. HANDICAPPED CHILDREN INFORMATION P LAN 

On a related matter, Mr. President, the 
Congress, in this bill, has provided a sub
stantial increase for education services 
to handicapped children. However, all the 
money in the world will not help if we 
cannot get information on materials and 
services available out to the parents and 
children. The committee would expect 
HEW to come up with a plan for getting 
this information out on a timely and ef
fective basis. Next year's budget hearings 
would be an appropriate forum for dis
cussing the Department's plans. 

The PRESIDING OFFICER. The clerk 
will report the amendment in disagree
ment. 

The assistant legislative clerk read as 
follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 17 to the aforesaid bUl, and 
concur therein with an amendment, as fol
lows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: 

"ELEMENTARY AND SECONDARY EDUCATION 

"For carrying out, to the extent not other
wise provided, title I Part A ($3,702,762,000) 
Pa.rt B ($30,538,000) and Part C ($30,000,-
000), title III ($120,000,000), title IV, Part B 
($137,330,000) and Part C ($172,888,000), 
title V, Parts A and c ($39,425,000), title VII 
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and sec. 808 of the Elementary and Second- stricting the power of the Department of 
ary Education Act, Part J of the Vocational Health, Education, and Welfare to ob
Education Act of 1963, section 822 and sec- tain what is essential in the way of in
tion 823 ($200,000) of Public Law 93- 380• formation in order to enforce the various 
section 417(a) (2) of the General Education unconstitutional discrimination preven
Provisions Act, title IV of the Civil Rights 
Act of 1964 and title III-A ($21,750,000) of tions which are built into this law. 
the National Defense Education Act of 1958, If schools cannot be required to clas
$4,350,203,000; Provided, That of the amounts sify students and teachers according to 
appropriated above the following amounts race, sex, or national origin, it will be 
shall become available for obligation on July impossible to obtain the basis for any 
1, 1975, and shall remain available until case or to show any pattern or practice, 
June 30, 1976; title I, Part A ($1,882,212,- except on the tedious case-by-case 
000) Pai·t B ($16,538,000) and title IV, Part method which has been so ineffective 
B ($137•380,000) and Part c ($172•888·000 ) 1·n c1'v1·1 rights enforcement generally and of the Elementary and Secondary Education 
Act, nnd section 417(a) (2) of the General which itself brought on the Civil Rights 
Education Provisions Act ($1,250,000) : Pro- · Act of 1964. 
vided further, That the Commonwealth of The Federal Government, obviously, 
Puerto Rico shall receive grants for the cur- cannot justify withholding funds for 
rent fiscal year pursuant to sections 121, 122, failure to overcome segregation, even if 
and 123 of the Elementary and Secondary th d f 
Education Act of 1965 (as such Act exists on it is segregation on e groun s o sex, 
the date of enactment of this Act) in leave out the highly controverted and 
amounts equal to not less than the amounts deep American question of color and 
received by the Commonwealth of Puerto race, unless it can prove a case, and it 
Rico for the fiscal year ending June 30, 1974, certainly cannot prove any kind of ge
pursuant to sections 103(a) (5), 103(a) (6), neric case, and that is the way these 
and 103(a) (7), respectively of the Elemen- cases develop, unless some such records 
tary and Secondary Education Act of 1965 (as are kept. It hits programs quite separate 
such Act existed immediately before the and apart from, indeed, remote from, 
effective date of the amendments made to 
title I of such Act by the Education Amend- the questions of race and color, because 
ments of 1974): Provided further, That none we have the sex problem, which is very 
of these funds shall be used to compel any widespread, is a major issue in our coun
school system as a condition for receiving try, and is dealt with by the Civil Rights 
grants and other benefits from the appropria- Act of 1964. 
tions aboYe, to classify teachers or students we have, for example, the problem of 
by race, religion, sex, or national origin, or bilingual education, where we have just 
to assign teachers or students to schools, materially increased the amount of the 
classes, or courses for reasons of race, re-
ligion, sex, or national origin." appropriation, because we believe so 

deeply that those who are Spanish 
Mr. McCLELLAN. Mr. President, I speaking, mainly, should be brought into 

move that the Senate concur in amend- the great area of American life through 
ment No. 17. having enough stimulation in instruc

Mr. ROBERT C. BYRD. Mr. President, tion to gain competence in both !an-
on behalf of other Senators, I will have guages. 
to suggest the absence of a quorum. Mr. President, what I think is more 

The PRESIDING OFFICER. The clerk important than anything else is to make 
will call the roll. it clear that we are not voting on a bus-

The assistant legislative clerk proceed- ing amendment, either pro or antibus-
ed to call the roll. ing. All that we are trying to do, Mr. 

Mr. JAVITS. Mr. President, I ask unan- President, is retain a basis for evidence 
imous consent that the order for the which is very neatly destroyed if this 
quorum call be rescinded. amendment should remain in the con

The PRESIDING OFFICER. Without ference report and be agreed on as part 
objection, it is so ordered. of this measure. 

Mr. JAVITS. Mr. President, I ask unan- Mr. President, there have been some 
mous consent that the privilege of the implications that the President of the 
floor may be accorded to Patricia Shakow United States might consider vetoing 
and Charles Warren, of my office, during this bill on the ground that it is a little 
the consideration of this conf ~re_nce re- more money than he would like. I hope 
port on supplemental appropriations. he does not do that on a money ground. 

The PRESIDING OFFICER. Without ' But, Mr. President, should this amend-
objection, it is so ordered. ment be found in the bill that goes to 

Mr. JAVITS. Mr. President, in due the President, I do not think there is any 
course, the leadership-that is, on both question about the fact that any Presi
sides of the aisle-will offer an amend- dent who believes in the Constitution of 
ment to the amendment which is in dis- the United States would be duty bound 
agreement, which will then, if adopted to veto it, and I hope very much that 
by the Senate, go back to the House as the President will, notwithstanding the 
an amendment with an amendment, ask- tremendous difficulty it would cause in 
ing for the concurrence of the House. many directions. We can avoid that, Mr .. 

The Senator from Massachusetts (Mr. P:::esident, by adopting a course oi'. action 
BROOKE) has carefully and in detail recommended by the leadership, to be 
pointed out that the language of the con- presented by f!>enator ScoTT, whi~h w_e 
ference report on the so-called Holt have adopted m other areas, ~ak1~g it 
amendment would virtually nullify title clear that we do not seek to mvahdate 
VI of the Civil Rights Act of 1964, for the Constitut~on. I hope very !Iluch that 
which so many of us expended so much the Senate will go that route m order to 
effort and energy, and which was one of do justice, sustain the Constitution, and 
the great achievements in the interest of save this bill. 
validating the Constitution of the United Mr. HUGH SCOTT. Mr. President, on 
States; that it would nullify title VI of behalf of myself and the distinguished 
this landmark Civil Rights Act by re- majority leader and Senator from Mon-

ta.na (Mr. MANSFIELD) , I move to concur 
in the amendment of the House to the 
amendment of the Senate, with an 
amendment, as follows, which I send to 
ti'.e desk and ask for its immediate con
sideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

At the end of amendment numbered 17 in 
disagreement, strike the period, insert a 
comma in lieu thereof, and add the follow
ing: "except as may be necessary to enforce 
nondiscrimination provisions of Federal 
law". 

Mr. HUGH SCOTT. Mr. President, this 
is an amendment to the so-called Holt 
amendment, which will insure that HEW 
retains its authority to enforce title VI 
of the 1964 Civil Rights Act and title IX 
of the Education Amendments of 1972. 
Without our amendment, 10 years of 
work to eliminate discrimination in 
American life will have been undermined. 

The Holt amendment would prohibit 
the Federal Government from requiring 
the classification or assignment of teach
ers or students on the basis of race, re
ligion, sex, or national origin, and the 
reporting of such information to HEW. 
Secretary of Health, Education, and Wel
fare Caspar Weinberger has clearly rec
ognized the dangers in this amendment 
by stating in a letter to Senator MAGNU
SON on December 2, 1974, that although 
the effect of the language might be am
biguous, in HEW's view "most courts 
would hold that the amendment ends our 
basic authority to enforce civil rights 
laws." The Secretary in his letter, a copy 
of which has been sent to each Senator, 
urges us to change this amendment. 

I should point out to the Senate that 
the Holt amendment was considered by 
us in late November and turned down by 
a vote of 43 to 37. We are now confronted 
with substantially the same language on 
this conference report. The Scott-Mans
field amendment does not attempt to 
strike out the Holt amendment but seeks 
to clarify the congressional intent that 
all Federal antidiscrimination laws are 
to be enforced. This is a minimum com
mitment to equal justice under the Con
stitution which we all should support. 

Finally, I should point out that this is 
not really a busing question, but one that 
deals with the enforcement of our basic 
civil rights laws against discrimination. 
I urge my collef:tgues to support this 
amendment which is absolutely essential. 

I also offer, and ask unanimous consent 
to have printed in the RECORn. at this 
point, a letter sent on December 6 to our 
colleagues by Senator MANSFIELD and 
myself. 

There being no objection, the letter 
was ordered to be printed in the RECCRD, 
as follows: 

U.S. SENATE, 
Washington, D.C., Dece11iber 6, 1974. 

DEAR COLLEAGUE: Next week, the Senate 
will vote on the Conference Report on the 
Supplemental Appropriations bill. This meas
ure contains language originally proposed 
by Rep. Holt and adopted by the House 
which could, in effect, repeal the 1964 Civil 
Rights Act with regard to education. 

The amendment does not really deal with 
busing and regardless of your feelings on t hat 
iss ue it would be extremely unwise t o .t ake 



38912 CONGRESSIONAL RECORD- SENATE December 10, 1974 
any action which might nullify Title VI of 
the Civll Rights Act of 1964 and Title IX of 
the Education Amendments of 1972 which 
forbid Federal payments to schools and col
leges discriminating on the basis of race, 
religion, sex or national origin. The language 
of the Conference Report would prohibit the 
Federal government from requiring the clas
sification or assignment of teachers or stu
dents on the basis of any of these categories, 
and the reporting of such information to 
HEW. As Secretary of HEW Weinberger has 
stated, without such data, the Department 
would be unable to make key decisions as 
to where Title VI and Title IX actions might 
be needed. 

With the full support of the Administra
tion, we have offered an amendment to this 
provision which would clarify our intent that 
all Federal anti-discrimination laws are to be 
enforced while st111 retaining the Holt 
amendment's admonition to HEW not to un
duly harass schools and colleges. We believe 
it would be tragic to make such a sweeping 
repeal of landmark civil rights legislation on 
an appropriation b111, without any committee 
consideration, and we urge you to support 
our amendment next week. Attached is a 
copy of Sec. Weinberger's letter opposing the 
amendment. 

Sincerely, 
MIKE MANSFmLD, 

Mafority Leader. 
HUGH SCOTT, 

Republican Leader. 

Mr. HUGH SCOTT. Mr. President, I 
ask unanimous consent that a letter from 
the Assistant Attorney General, Vincent 
Rakestraw, supporting the Scott-Mans
field amendment to the supplemental ap
propriations bill, be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF JUSTICE, 
Washington, D.C., December 10, 1974. 

Hon. JAMES o. EASTLAND, 
Chairman, Committee on the Judiciary, U.S. 

Senate, Washington, D.C. 
DEAR MR. CHAIRMAN: This letter concerns 

H.R. 16900, a supplemental appropriations 
bill for fiscal year 1975 which affects, among 
othEJr portions of the Executive branch, the 
Department of Health, Education, and Wel
fare. This b111 has been submitted by a com
mittee of conference. The bill presently con
tains a provision of particular interest to the 
Department of Justice, with respect to both 
our responsibilities and those of the federal 
courts. For this reason, I have written this 
letter and, also, taken the liberty of sending 
a copy of this letter to each member of the 
Committee on the Judiciary of the Senate. 

The provision which concerns us is a 
proviso, popularly known as the Holt Amend
ment, which states: 

'"Provided further, That none of these 
funds shall be used to compel any school 
system as a condition for receiving grants 
and other benefits from the appropriations 
above, to classify teachers or students by 
race, religion, sex, or national origin; or to 
assign teachers or students to schools, classes, 
or courses for reasons of race, religion, sex, 
or national origin." 

It is our understanding that, as expressed 
in a letter of December 2, 1974 from Sec
retary Weinberger to Senator Magnuson, this 
proviso may be interpreted to foreclose the 
authority of the Department of Health, Edu
cation and Welfare to enforce its respon
sibil1ties under Title VI of the Civil Rights 
Act of 1964 (42 U.S.C. 2000d) and Title IX 
of the Education Amendments of 1972. 

While judicial interpretation of this pro
vision cannot, of course, be predicted, our 
concern involves two potential consequences 
of the proposed amendment. 

First, the Congress has recently expressly 
and specifically addressed the problems it 
found in the field of school desegregation by 
the enactment of the Education Amend
ments 1974, P.L. 93-380 (approved August 
21, 1974). Title II of that legislation, the 
Equal Educational Opportunity Act of 1974 
(see 20 U.S.C. 1701) speaks to equal educa
tional opportunities and the transportation 
of students. In that legislation, the Congress 
declared "it to be the policy of the United 
States that • • • all children enrolled in 
public schools are entitled to equal educa
tional opportunity without regard to race, 
color, sex, or national origin." (20 U.S.C. 
1701). 

In our view, the proposed amendment is 
inconsistent with this recent declaration by 
the Congress. In particular, if the proviso 
were judicially interpreted as suggested 
above, the Department of Justice and the 
federal courts would be required to assume 
the entire responsibility within the federal 
government for compliance with constitu
tional provisions and federal laws concern
ing school desegregation. This would both 
require a substantial increase in the re
sources of the Department of Justice to dis
charge this function, and would impose on 
the federal judiciary a great increase in the 
demands placed on it since, under the pro
vision, actions concerning school desegrega
tion could be taken by the Executive branch 
only in federal court. 

Second, the Holt Amendment raises consti
tutional questions of importance which, in 
our judgment, have not yet been sufilciently 
considered. The effect of the Amendment, if 
it is interpreted as suggested above, would be 
to negate Title VI of the Civil Rights Act of 
1964 with respect to enforcement authority 
of HEW, but only in the area of education. 
Such a selective limitation, especially given 
the particular history of civil rights pro
visions, might raise constitutional questions. 
In our judgment, these issues should be 
thoroughly explored and considered before a. 
proviso such as this ls enacted. 

To avoid these difilculties, we suggest you 
might consider making clear, by amend
ment or otherwise, that the proviso is not 
intended to affect any actions or proceed
ings designed to implement the non-dis
crimination provisions of federal law. 

The Office of Management and Budget has 
advised that there ts no objection to the sub
mission of this report from the standpoint 
of the Administration's program. 

Sincerely, 
W. VINCENT RAKESTRAW, 
Assistant Attorney General. 

Mr. JAVITS. Mr. President, I suggest 
that we should have a rollcall on this 
particular important amendment by the 
leadership, and I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, in behalf 
of the Senator from South Carolina <Mr. 
THURMOND) and myself, I send to the 
desk an amendment to the amendment 
of the Senator from Pennsylvania and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

At the end of the amendment, strike the 
period, and add the following: "upon a de
termination by a. court of the U!llted States 
that such discrimination exists." 

Mr. HELMS. Mr. President, as I say, I 
have submitted this amendment in be
half of the distinguished Senator from 
South Carolina <Mr. THURMOND) and 
myself. 

The amendment that we are otrering 
is very clean and straightforward. It 
simply provides that none of these funds 
shall be used to require any school sys
tem, as a condition for receiving grants 
and other benefits from the appropria
tions in this bill <H.R. 16900>, to classify 
teachers or students by race, religion, sex, 
or national origin; or to assign teachers 
or students to schools, classes, or courses 
for reasons of race, religion, sex, or na
tional origin unless a court of the United 
States has first determined that discrim
ination on the basis of such criteria, in 
fact, exists in that school system. 

The purpose and intent of this amend
ment is to insure that before the De
partment of Health, Education, and Wel
fare takes any action-including, but not 
limited to, withholding funds-regard
ing any school system concerning any 
possible discrimination, there must first 
be a determination by a court of the 
United States that such discrimination 
exists. If there is such a determination 
by a Federal court and if the appellate 
process has been exhausted, then, of 
course, HEW has the full authority 
granted it under previous congressional 
enactments. However, under this provi
sion. HEW may not act summarily with
out a court determination. 

This provision simply atrords our 
school systems a fundamental American 
right-the right to be presumed innocent 
until proven guilty and the opportunity 
to have its day in court. I would not deny 
this due process to any man, and I cer
tainly would not deny it to the school
children of our country. 

I urge the adoption of this amend
ment, and I ask for the yeas and nays. 

The yeas and nays were ordered. 
Mr. JAVITS. Mr. President, I ask for 

the yeas and nays on the amendment 
presented by the Senator from Pennsyl
vania (Mr. HUGH SCOTT) . 

The yeas and nays were ordered. 
Mr. HELMS. Mr. President, a parlia

mentary inquiry. 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. HELMS. Is there a previous order 

as to a voting time today? 
The PRESIDING OFFICER. There is 

none. 
Mr. HELMS. Mr. President, I ask 

unanimous consent that the vote on my 
amendment to the amendment not occur 
prior to 2 o'clock. 

Mr. ROBERT C. BYRD. Mr. President, 
I wish the Senator had cleared that mat
ter with the leadership on both sides. An
other matter is to come before the Sen
ate at 2 o'clock today. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROBERT C. BYRD. Mr. President, 
I must object. 

Mr. HELMS. I will withdraw the re
quest. 
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The PRESIDING OFFICER. Objection 

is heard. 
Mr. HELMS. Mr. President, the distin

guished Senator from South Carolina 
<Mr. THURMOND) is on his way to the 
Chamber, and would like to address him
self to this amendment. I hope the lead
ership will allow some time for those 
comments by the Senator. 

The PRESIDING OFFICER. There is 
no time limitation. 

Mr. ROBERT c. BYRD. Mr. President, 
I may have misunderstood the Senator's 
request. Will he state it again? 

Mr. HELMS. We do have a previous 
order? We had a previous order as to 
voting on this amendment? 

The PRESIDING OFFICER. There ls 
no previous order. 

Mr. BROOKE. The request was to de
f er the vote on my amendment to ap
proximately 2 o'clock. 

Mr. ROBERT c. BYRD. Then I did 
understand the Senator correctly. I 
would have to object to that. 

Mr. BROOKE. Mr. President, as I 
understand, this matter was to be taken 
up at 1 o'clock without any unanimous
consent agreement, and the vote would 
then follow the vote on the Rockefeller 
confirmation. Is that not correct? 

Mr. ROBERT c. BYRD. The Senator 
is correct. 

Mr. BROOKE. And there is no time 
limitation on any amendment, and no 
unanimous-consent agreement for any 
time for any vote on any amendment? 

Mr. ROBERT C. BYRD. The Senator is 
correct. Let me state to the distinguished 
Senator from North Carolina, I have no 
objection to voting on the amendment 
now. I just want to renew our under
standing of the fact that at 2 o'clock to
day the Senate w111 go into executive 
session to consider the nomination of Mr. 
Rockefeller. Debate w111 ensue thereon, 
and the Senate w111 vote on the nomina
tion at 3 o'clock. 

Mr. BROOKE. Is it the Senator's de
sire to have a vote on this amendment 
prior to 2 o'clock? 

Mr. HELMS. Not necessarily. I am 
mainly interested in the Senator from 
South Carolina <Mr. THURMOND), who is 
on his way to the Chamber, having 
enough time to consent. 

Mr. BROOKE. So we will just talk on 
it. and then come back to it after the 
Rockefeller nomination? 

Mr. ROBERT C. BYRD. That is cor
rect. 

Mr. JAVITS. Mr. President, the Sen
ator from Massachusetts will shortly be 
speaking in opposition to the amend
ment to the amendment. As I was here 
when it was read, I would just like to 
address one or two thoughts to it, that 
will take a very short time. 

Mr. President, the real issue of this 
debate and the vote will be whether or 
not any residual power shall exist in the 
Department of Health, Education, and 
Welfare with respect to the enforcement 
of the Civil Rights Act of 1964, because 
all the amendment does is say that only 
the courts may, when they find unlawful 
segregation, order facts and figures, et 
cetera, to 'be produced, which would be 
inhibited by the Holt amendment. 

That defeats the scheme of enforce
ment devised by Congress in 1964, and 
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also introduces elements of social insta
bility, because you can have tremendous 
reactions, social unrest, demonstrations, 
and even riots if they have to wait 2, 3, 
4, or 5 years until the court eventually 
decides before getting any facts and 
figures on which to base any action un
der the Civil Rights Act of 1964. 

So, while I know the Senator offering 
the amendment meant it to be an olive 
branch of a sort, all it does is lock in the 
very purpose of the Holt amendment, 
and this is something which we must, in 
all good conscience, be against, as it de
stroys the whole fabric of the legislation 
which we constructed in 1964, with all 
the attendant dangers and difficulties 
which we sought to deal with when we 
enacted the Civil Rights Act of 1964. 

Mr. BEALL. Mr. President, will the 
Senator yield? 

Mr. J A VITS. I yield. 
Mr. BEALL. I can appreciate the op

position to some aspects of the Holt 
amendment, but I think there also 
should be concern about the fact that 
HEW in many instances, under cover of 
promotion of civil rights, in my opinion 
is harassing local school systems in ask
ing them to produce the information 
that is not readily available, anc~ which, 
as a matter of fact, is very difficult and 
often very expensive for them to provide, 
and threatening, if they do not provide 
this information in an unreasonably 
short period of time, to cut oJI their 
funds. 

It seems to me there should be some 
balance in all of this, and I would like 
to ask the Senator if there is some way 
that we could develop language in this 
bill to provide the kind of balance that 
some of us think is necessary. on the one 
hand assuring that we are not going to 
have segregation in the school systems, 
but on the other hand assuring also 
that the Department of Housing, Edu
cation and Welfare, in an effort to im
pose Federal control over the operation 
of what should be locally operated 
schools in an effort to increase the pow
ers of the Federal bureaucracy over local 
and State governments, is not going to 
use civil rights as a cover for carrying 
on these kinds of actions that they seem 
to be embarked upon in my own State, 
which we alluded to when we discussed 
this matter on November 19, 1974, on 
the Senate floor-see CONGRESSIONAL 
RECORD, pages 36558-36564. 

Mr. JAVITS. If I may just answer that, 
and then I would like to turn it over to 
Senator BROOKE. There are four ways 
which we have. One is the power of legis
lative oversight. My colleague serves on 
the committee which deals with educa
tion, and we have said before, and I say 
ag;ain, I am the ranking member, and I 
will work with him hand in hand to have 
a hearing on any such arbitrary exercise 
of power. We generally can correct it that 
way. 

The second way is through appropria
tions and appointments. We have to con
firm in our committee all nominees to 
that particular department. We deal with 
authorizations for appropriations, and we 
have the power on the floor respecting 
appropriations. So that is item No. 2. 

The third item is the courts which are 
available to anyone who feels he is being 

harassed or improperly treated, even by 
an interlocutory order of injunction. 

The fourth is the public forum. Sen
ators get up here, as the Senator from 
Maryland has, and denounce a Govern
ment department or a Government bu
reau~rat, the press, radio, television, 
local citizenry, zero in on that and, gen
erally speaking, it is a very effective way. 

Now, there may be others. but there are 
at least four ways. 

I yield. 
Mr. BEALL. May I comment on those 

four points before we get into further 
discussion? I appreciate those sugges
tions, and I appreciate the off er the Sen
ator made several weeks ago when we 
were discussing this matter to have a 
meeting of the Education Subcommittee 
to look into it, and I think it should be 
done regardless of the outcome. But I 
would also point out that legislative over
sight generally takes place after the fact, 
and in the instances in which I have some 
concern it is after the fact. 

The legislative oversight might be 
helpful in preventing excesses in the fu
ture but, as a matter of fact, the excesses 
have already occurred, so this is an after
the-fact operation so far as that remedy 
is concerned. It also does not spare a dis
trict of the work and expense that some 
GS-12 might demand. Apparently, HEW 
feels they have authority to demand any 
and everything without even first deter
mining the validity of individual com
plaints. 

Mr. JAVITS. Mr. President, may we 
ask the Senator from Washington, is the 
committee opposed to the Holt language? 
What is the committee's position? 

Mr. MAGNUSON. Mr. President, this 
is the item in the Labor-HEW chapter of 
the bill which has caused a great deal of 
controversy over the last few weeks. This 
item is referred to as the Holt amend
ment and deals with the crassification of 
students and teachers in elementary 
schools. 

There has been a great deal of con
fusion on this matter-and I would like 
to try to clear the air for the Members. 

When the so-called Holt language was 
first added to the supplemental bill on 
the floor of the House, many were not 
aware of its real impact. As is our usual 
procedure, the Senate committee asked 
HEW to provide a clear, factual explana
tion of the language as well as its e:ff ect 
on HEW programs. At this point, the De
partment transmitted a document
which I will place in the record-which 
said that some portions of the language 
were damaging, while other parts would 
not be interpreted to have any effect on 
the civil rights program. This is HEW's 
own document-and it was prepared in 
the Office of the Secretary. I ask unani
mous consent to have printed in the REC
ORD this document. 

The :PRESIDING OFFICER. Without 
objection it is ordered. 

<See exhibit U 
Mr. MAGNUSON. The Members w111 

recall that the Senate committee recom
mended deletion of the House language 
on the grounds that this does not belong 
on an appropriations bill. This is a com
plex legislative issue that should be dealt 
with separately. The majority of the Sen-
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ate agreed with the committee's position 
and did not restore the language. 

During the conference session on the 
supplemental, the House conferees of
fered a compromise. This compromise 
was based on the document HEW pre
pared. Although the Senate was some
what reluctant to accept any compro
mise, it was obvious that support in the 
full House made it necessary. The agree
ment was reached to knock out the dam
aging language. 

No sooner had the conferees reached 
agreement when HEW reversed itself and 
Secretary Weinberger rushed up a new 
piece of paper-with a new interpreta
tion of the language. This was as much a 
surprise to me as it was to everyone else. 

I ask unanimous consent that this doc
ument may be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 
Mr. MAGNUSON. I am aware that 

some Members wish to either modify or 
delete the language in question-and 
send it back to the House. Considering 
all the confusion that HEW and ot:1ers 
have caused on this issue, this might be 
the best, most prudent course of action. 

I would hate to see a provision that 
may carry such a profound impact, be 
passed under a cloud of confusion. 

Many people might be for the Holt 
language, or some of us against it, in
cluding the Senator from Massachusetts 
and myself, but we just though it did not 
belong on this appropriation bill. 

EXHIBIT 1 
EFFECT OF THE HOLT AMENDMENT 

The Holt amendment to the Supplemental 
Appropriations Act would prohibit the use 
of any funds appropriated under the Act to 
compel any school system, as a condition to 
receiving funds under this Act, to classify 
teachers or students by race, religion, sex, or 
national origin; to assign teachers or students 
to schools for reasons of race, religion, sex, or 
national origin; or to prepare or maintain 
any records, files, reports, or statistics per
taining to those classifications. 

This amendment would adversely affect 
civil rights enforcement with respect to the 
programs included within this Supplemental 
Appropriations Act. Perhaps the most damag
ing portion of proposed amendment is the 
clause prohibiting the Department from 
compelling school districts to prepare and 
maintain records pertaining to the race, reli
gion, sex, or national origin of students and 
teachers. Such records .are essen~ial to iden
tify discriminatory practices by school dis
tricts receiving Federal financial assistance 
and to monitor the elimination of such prac
tices. Without such data the Department will 
be unable to make responsible enforcement 
decisions without a prohibitive increase in 
enforcement personnel and attendant costs. 

Furthermore, depriving the Department 
of the means of systematically obtaining 
from school systems data concerning race, 
sex, or national origin wm impede the con
gressional purpose in a number of programs 
for which funds are appropriated under this 
Act. For example, in providing assistance to 
school districts for dealing with problems 
incident to desegregation (42 U.S.C. 200c-2), 
the Department would virtually be required 
to obtain such data in order effectively to 
carry out the congressional purpose of the 
statute. Similarly, data regarding national 
origin is necessary for the Department in 
administering the Bilingual Education Pro
gram under title VII of ESEA. 

The amendment also prohibits the use of 
funds to compel the assignments of students 
and teachers "for reasons of race, religion, 
sex, or national origin". Although it is not 
clear what particular activities were in
tended to be prohibited by this language, 
we do not read the language to prohibit the 

· Department from requiring school districts 
to take steps to eliminate desegregation and 
remove the effects of past discrimination. To 
so read the language would imply a present 
purpose by Congress to repeal, in significant 
part, title VI of the Civil Rights Act, title IX 
of the Education Amendments of 1972, and 
section 204 of the Education Amendments of 

· 1974, as those provisions relate to the pro
grams for which funds are appropriated un
der this Act. Consideration of race in de
veloping and implementing remedial action 
has long been held by the courts as well as 
by this Department to be an essential ele
ment of programs designed to ensure com
pliance with the Equal Protection require
ments of the Fifth and Fourteenth Amend
ments, title VI, and similar statutes. Identical 
considerations would apply to the use of 
data related to sex, religion, and national 
origin in correcting discrimination on those 
bases. 

EXHIBIT 2 
DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE, 
December 2, 1974. 

Hon. WARREN G. MAGNUSON, 
Chairman, Subcommittee on Labor and 

Health, Education, and Welfare, Com
mittee on Appropriations, U.S. Senate, 
Washington, D.C. 

DEAR MR. CHAIRMAN: The Supplemental 
Appropriations bill for fiscal year 1975 (H.R. 
16900) as reported out of the Conference 
Committee contains the following pro
viso relating to the classification and assign
ment of teachers and students for reasons of 
race, religion, sex, or national origin: 

"Provided further, That none of these 
funds shall be used to compel any school 
system as a condition for receiving grants 
and other benefits from the appropriations 
above, to classify teachers or students by 
race, religion, sex, or national origin; or to 
assign teachers or students to schools, 
classes, or courses for reasons of race, reli
gion, sex, or national origin." 

Although the effect of the above language 
is somewhat ambiguous, in our view most 
courts would hold that the amendment ends 
our basic authority to enforce civil rights 
laws, particularly title VI of the Civil Rights 
Act of 1964, which prohibits use of Federal 
funds for programs that discriminate as to 
race, color, or national origin, and title IX 
of Educational Amendments of 1972, which 
carries a similar prohibition with regard to 
sex discrimination in education programs. 

Although the Conference deleted language 
from the· original Holt Amendment that 
would have prohibited the Department from 
requiring school systems to prepare or main
tain "any records, files, reports, or statistics 
pertaining to the race, religion, sex, or na
tional origin of teachers or students", the 
prohibition relating to the classification of 
students and teachers was left intact. That 
provision would prohibit the Department 
from requiring grantees to collect and report 
certain statistical information relating to 
the treatment of minorities. Without such 
information the Department would be un
able to make the key decisions as to where 
to direct our investigative resources under 
titles VI and IX. Nor would be be able to 
investigate the numerous complaints of dis
crimination against minorities and women 
without access to data classifying students 

· and teachers. 
In addition to those problems, however, 

the above proviso would prohibit the De
partment from compelling any school sys-

tern, as a condition to the receipt of Federal 
funds, to "assign teachers or students to 
schools, classes, or courses for reasons of 
race, religion, sex, or national origin". Al
though this language is somewhat ambigu
ous, in our view it would restrict the De
partment from enforcing the requirements 
of titles VI and IX in those cases where a 
reassignment of teachers or students might 
be necessary to eliminate discriminatory 
assignment practices. 

This is a highly complex legal issue and 
one that is certain to be presented to the 
courts. If the courts give full effect to the 
proviso, the Department could not carry out 
its responsibilities under titles VI and IX. 
Doubtless there are various interpretations 
courts could adopt; but it might take two to 
three years to get a final interpretation. In 
the meantime we could not violate the Holt 
Amendment and therefore we would not be 
able to enforce titles VI and IX to the extent 
indicated. 

Sincerely, 
CASPAR W. WEINBERGER, 

Secretary. 

Mr. JAVITS. The Senator himself has 
joined in this amendment, hfl.s he not? 

Mr. MAGNUSON. I h9.Ve joined with 
the Mansfield-Scott amendment. 

Mr. BEALL. This is very interesting, 
but I would like to pursue the original 
line of questioning. 

Mr. JAVITS. Mr. President, I yield to 
the Senator from Massachusett.s. 

Mr. BROOKE. As I understood the 
committee vote, we voted against the 
Holt amendment not just because it was 
legislation on an appropriation bill but 
also because we opposed the Holt lan
guage on its merit.s. 

Mr. MAGNUSON. That was my posi
tion. 

Mr. BROOKE. That was your posi
tion, my Position, and that was the posi
tion of the majority. 

Mr. MAGNUSON. That was my per
sonal position. 

Mr. BROOKE. It came up on the floor 
of the Senate, where there was a lengthy 
debate and a vote rejecting it. The Sen
ate's position was made perfectly clear. 
Then it went to conference where un
fortunately the House language was in
serted again. And here we a.re now again 
for the second time. 

Now, if we can get to the Senator's 
question. 

Mr. BEALL. I want to comment on the 
further suggestions made by the Senator 
from New York. He suggested further 
that we have the power of appointment. 

I would suggest that that is true. Ap
pointment.s come up here for confirma
tion periodically. 

In the case in which I have some in
terest, representing the State of Mary
land, we had meetings between the local 
school officials and the proper appointed 
department heads. But the word never 
seems to get from the executive suite 
down to the third floor where the 
bureaucracy is or up to Philadelphia 
where the regional office is because what 
was agreed to at one point in a meeting 
was not implemented in the actual carry
ing out of the policies. So that is not a 
very good answer to our question either. 

The Senator suggests the courts. Well, 
the matter now is in the courts because 
the school board, after being harassed 
by this bevy of Government officials, fi-
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nally has asked that it be taken to court 
because that is the only place they can 
get a resolution. 

Finally, the Senator has suggested 
there is public forum. Sure there is a 
public forum, that is what this place is, 
and that. is what we are trying to do 
today. But it seems to me we ought. to 
be able to provide an answer to a spe
cific situation where there has been un
necessary harassment on the part of the 
Federal bureaucracy, and I am suggest
ing--

Mr. BROOKE. Mr. President,, will the 
Senator yield? 

Mr. JAVITS. I have the floor, but I 
yield to the Senator. 

Mr. BROOKE. If the Senator will yield, 
as I recall the Senator is very much con
cerned about the alleged harassment in 
Anne Arundel County in Maryland. 

Mr. BEALL. That is correct, and other 
instances in Maryland. 

Mr. BROOKE. That is correct .. 
After the defeat of the Helms amend

ment,, the, Sena.tm: from Maryland pro
posed an amendment of h is own on the 
:floor of the Senate. 

We had a very lengthy debate and, as 
I recall,, we also asked for a quorum call 
so we could possibly work out some lan
guage which would take care of the 
rather unique condition which we felt 
might. exist in Anne Arundel County. 

Now, at that time we tried to have a 
colloquy on the floor which would make 
legislative history so that HEW would 
Jmderstand that we would not tolerate 
harassment from what the Senator from 
Maryland has called, the hureaucrats of 
HEW., not only in Anne Arundel County 
but any place in the country. 

I thought we gave all the assurances 
we could possibly give to the Senator 
from Maryland that all of us would do 
whatever we could to see that HEW got 
the message loud and clear. and if there 
was harassment in Anne Arundel 
County that it would cease and desist. 

The Senator insisted at that time that 
this matter be taken to a vote; he took 
it to a vote, and the amendment was 
defeated. But we still wanted the sub
committee to have hearings, so that the 
subcommittee would use its in:tluence, 
and P.Veryone else would use their 
!influence. 

In addition to what the distinguished 
Senator from New York has said about 
protections, I just want to point out to 
the Senatox from Maryland the letter 
which was signed by HuGH ScoTT and 
MIKE MANSFIELD, the majority and mi
nority leaders. I would like to point out 
just the third paragraph of that letter 
written on December 6, 1974, pertaining 
to the Scott-Mansfield language, which 
said: 

With the full support of the Administra
tion, we have offered an amendment to this 

1Provislon which would clarify our intent that 
all Federal anti-dlscrlmination laws are to 
be enforced while stlll retaining the Holt 
19.mendment's admonition to HEW not to un
;ctuly harass schools and colleges. We believe 
~it would be tragic to make such a sweeping 
;repeal of landmark civil rights legislation 
on an appropriation blll, without any com
mittee consideration, and we urge you to 
support our amendment next week. Attached 
,ts a copy of Sec. Weinberger's letter opposing 
the amendment. 

I would point out thait it is the intent 
of the majority and minority leaders 
rthat there be no undue harassment of 
schools and colleges by HEW or any oth
er Federal bureaucrats. 

So I think that, in addition to what 
the distinguished Senator from New 
York has said, with the adoption of the 
Scott-Mansfield language there would be 
a protection which the Senator desires 
to have for Anne Arundel County or any 
other counties that might feel they are 
being harassed by HEW. 

Mr. BEALL. Mr. President, will the 
Senator yield? 

Mr. BROOKE. Yes. 
Mr. BEALL. I appreciate the Senator 's 

concern for this county in Maryland, and 
other counties in similar situations 
around the country. 

I am skeptical, however , of HE\V's 
ability to hear because I do not think 
they get the message unless we write 
it into the law, because there have been 
other attempts to send messages to HEW 
to try to get them to apply their policy 
in a balanced manner equally across the 
country. but I do not think these at
tempts have succeeded. 

What concerns me now is the fact that 
as well intended as might be this 
language, the so-called Scott-Mansfield 
languageL it allows HEW to do almost 
anything they want to do, because they 
can go in and ask for any statistic, they 
can require any school board to spend 
any amount of time, require the labor 
of any number of people in compiling 
data that they say, that one employee 
down at HEW says, is needed to enforce 
nondiscrimL11ation provisions of the Fed
eral law. 

Mr. BROOKE. Short of harassing any 
school board. 

M r . BEALL. If the Senator will re
member our discussion of a few weeks 
ago, I chronologically laid out the situa
tion in this one county in the State of 
Maryland where vague complaints were 
made to HEW about disciplina ry pro
cedures in one of the schools. n so hap
pened that the school had a black 
p rincipal. 

HEW never has investigated that com
plaint or determined the validity of the 
complaint; instead, they have embarked 
upon this pilot investigation, requiring 
the county to compile all the informa
tion, and; they have threatened the 
county with the loss of Federal funds. 

I pointed out at one point they sent 
the county school superintendent a let
ter and said, "If you do not furnish this 
information within 15 days, you are go
ing to lose your Federal funds ." 

The school superintendent came to us, 
and we asked for a clarification of HEW 
and it took HEW 30 days to reply to om~ 
letter; 

We have had further instances where 
they have made requests and it was de
termined by the school people in Anne 
Arundel County that as of now it would 
require six administrators working full
time for 6 months to furnish HEW with 
all the information they were requiring 
and they have still yet to make a de
termination on the original charge. 

If this is not harassment, I do not know 
what it is. This is an example of bu
reaucracy being unreasonable and I 

think in this particular legislation there 
is a great big loophole where one bu
reaucrat, one employee downtown, can 
drive a wedge and require the local school 
system to come up with any information 
that he thinks he needs and which may 
not necessarily be needed to help enforce 
the Federal law. 

Again, I think the civil rights cause 
has been a very noble fight. I think we 
have made tremendous· progress in the 
last 20 years in this county to assure that 
people of differing races and religions get 
equal treatment under the law, but I do 
not think we ought to allow the civil 
rights laws to be used' by bureaucrats 
who are anxious to broaden their own 
areas of responsibility, to be used as a 
cover to bring about more Federal in
volvement in the operation of local school 
systems. 

I am concerned that we do not have 
the proper balance today. I do not want 
to undo in any way what has been done 
over the last 20 years with the- tremen
dous strides which have been made, but 
I do want to make sure we-keep our eye 
on the road, that we fight discrimination 
but not allow Federal bureaucrats fin
posing unreasonable requests on local 
school systems. 

Mr. BROOKE. Will the Senator yield? 
Mr. BEALL. Yes, I am happy to yield. 
Mr. BROOKE. There is nothing which 

the Senator has said that I cannot agree 
with wholeheartedly, and I da not be
lieve the Senator can f eer that by the 
adoption of the Helms· amendment we 
can continue to make the great strides 
in progress in civil rights that the dis
tinguished Senator from Maryland has 
said that he so strongly supporls:. 

I believe the Senator from Maryland 
when he says that. I have the greatest 
respect and admiration for him and his 
integrity when he says he applauds· the 
fact that we have made great progress 
in civil rights. 

Mr. BEALL. And I hope I have been a 
par t of that progress. 

Mr. BROOKE. And he has been a psrt 
of it and I commend him for it. 

But, certainly, the Senator from Mary
land must understand that if we adopt 
the Helms amendment we are taking a 
giant step backward in the whole field 
of the enforcement of civil rights. 

Now, what language does the Senator 
from Maryland have that would give him 
the protection that he so desires to see 
that there would be no harassment? 
And I do agree that there should not be 
harassment. I do not want to see the Fed
eral bureaucracy harass anybody in the· 
name of civil rights. 

I think the Senator is absolutely cor
rect that if we had such legislation I 
would be voting for it myself. But what I 
am saying to the Senator is that we have 
tried to establish, by the colloquy on this 
floor, legislative history to make clear 
the intent of this Congress to HEW, and 
to any other Federal bureaucracy. But 
we also want to make it clear that we 
want to enforce the civil rights laws that 
·are on the books, and certainly not take 
away from that Federal bureaucracy, 
and particularly from HEW, the only 
tools with which they can work in order 
to enforce civil rights. 

I have great respect for JESSE HELMS; 
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he is a friend of mine. We debate on the 
floor and I understand what he wants to 
do, but all I am saying to him is this, that 
if we do not have the tools with which to 
work, then the civil rights law is a nul
lity. 

How can one enforce the rights of 
women if we cannot tell how many 
women there are? 

How can we enforce the rights of 
blacks or Indians or anybody else if we 
cannot ten how many there are? 

And the Helms amendment would take 
away from us the opportunity to get that 
data and that information which is so 
essential in the enforcement of civil 
rights laws. 

If the Senator has any language that 
would stop harassment, I am for it. But 
we have not come up with it and it cer
tainly is not contained in the Helms 
amendment or any other amendment 
that has been suggested on this floor. 

Mr. BEALL. Will the Senator yield? 
Mr. BROOKE. Yes. 
Mr. BEALL. I agree it is important that 

data be collected. I think it is very im
portant that this be done. But, at the 
same time, I think that commonsense 
must be employed that there has to be 
balance in all this and I think we have 
slipped over to the other side now. I 
think we are moving into the area of 
imbalance. 

I do have some language, as a matter 
of fact--

Mr. BROOKE. How would the Senator 
do it? How would the Senator say we can 
enforce the civil rights law if we are un
able to accumulate and to keep records 
and have the data which is so essential? 

Mr. BEALL. I think we should estab
lish administrative procedures and 
guidelines so the people in the school 
systems have another chance to refute 
these charges. 

As it is now, they can only turn in 
desperation to the courts. This is very 
lengthy and expensive, and a last resort. 

There is a need for adequate ad
ministrative procedures for school sys
tems to present their case to the Depart
ment of Health, Education, and Welfare. 
They are at the mercy of the bureaucrats 
who threaten them with loss of Federal 
funds unless they do exactly what the 
bureaucrat wants them to do, and that 
is not always the best thing that should 
be done, nor is it always necessary to 
promote the cause of civil rights. 

I am concerned that we do not have 
this kind of balance and I think we have 
seen recently the kind of excesses that 
do a great injustice and undermine the 
cause of civil rights. 

Now, I will suggest that at the con
clusion of the Scott-Mansfield language 
we add a sentence, and to some extent 
this is taking care of the problem in 
which I have an interest, at least it will 
provide some restraint. 

At the conclusion of the Scott-Mans
field language: 

Provided, however, That none of the funds 
contained herein shall be used to compel 
any school system, as a condition for receiv
ing grants and other benefits, to participate 
in any pilot investigation of the problems of 
discrimination in disciplinary action. 

Mr. BROOKE. Will the Senator yield? 
Mr. BEALL. Yes. 

Mr. BROOKE. Is that not the identical 
language that the Senate voted upon and 
defeated on November 19, 1974. 

Mr. BEALL. It most certainly is. The 
Senator has a very good memory. I con
gratulate him. 

Mr. BROOKE. So the Senator is ask
ing to reconsider an amendment de
feated by the Senate less than 3 weeks 
ago? 

Mr. BEALL. Yes, I am. The Senate has 
done this on many occasions. 

Mr. BROOKE. T,he Senator has not 
amended that language at all? 

Mr. BEALL. No, I believe the Senate 
deserves another chance at this. 

Mr. BROOKE. This is really a motion 
to reconsider the Beall amendment, is 
that correct? 

Mr. BEALL. Well, not really, it is in a 
different context and circumstances. 

Mr. BROOKE. But it would have the 
same effect? 

Mr. BEALL. It would have the same 
effect; it is the same amendment. 

Mr. BROOKE. So the Senator did not 
learn anything from the previous debate 
and colloquy? 

Mr. BEALL. The Senator from Mary
land learned a lot from that debate, that 
probably there is more support for his 
position than at that time because there 
were very few people interested in it at 
the last date. Many felt it was only a 
local matter, but now realize its national 
implications. 

Mr. BROOKE. I do not see too many 
more interested in it today than before. 

Mr. BEALL. The Senator from Mary
land has also not seen that HEW has 
shown much interest in our discussion, 
either, and no improvements have been 
forthcoming since our previous debate. 

Mr. BROOKE. I told the Senator 
from Maryland that I would accom
ipany him-and others said they would 
tdo the same thing-and walk down 
and have Caspar Weinberger meet 
with us to help his unique situation in 
Anne Arundel. I do not believe it exists 
anywhere else. 

Mr. BEALL. There are currently no 
other pilot studies in effect, that I know 
of, pilot investigations of the problems 
of discrimination in discipline in the 
country, although some are contem
plated, and I think this is one place 
where we can say to HEW, "Stop, wait 
a minute, get some direction from Con
gress" before proceeding down this 
road, because they are overstepping the 
bounds. 

Mr. BROOKE. Will the Senator 
yield? 

Mr. BEALL. Yes. 
Mr. BROOKE. I certainly-and I 

think the Senator understands-did not 
intend to be facetious when I asked the 
Senator had he not learned anything 
from the debate of several weeks ago. 

The only thing I point out to the Sen
ator is: Has he not seen that his lan
guage would just do almost entirely the 
same thing that the distinguished Sen
ator from North Carolina would do un
der his amendment? 

Mr. BEALL. No, because my language 
would stop him from doing something 
they are about to do in one instance, 
keep them from spreading this same 

abuse around the country until Congress 
has had a chance to speak out on this 
issue. 

It would give us the opportunity to 
hold the hearings that have been sug
gested by the Senator and the distin
guished Senator from New York. It would 
give Congress an opportunity to speak 
on this issue before HEW took unilateral 
action that may or may not be desired. 
It will give us the opportunity to deter
mine if we want county's to use educa
tion resources and information collect
ing massive data, before HEW concludes 
its investigation of a single complaint. 

That is the intent of my amendment. 
Mr. BROOKE. If the Senator will yield, 

it seems to me that the only evidence we 
have of any alleged harassment is that 
which the Senator from Maryland refers 
to, which takes place in Anne Arundel 
County, Md. If that is true, it is most 
regrettable. But the hearings, if I under
stood correctly, would be to determine 
whether there was harassment in Anne 
Arundel County, and whether there was 
harassment in any other State in the 
Union. 

I thought that is what we had hoped to 
achieve in the hearings, and then see 
what could be done to stop that harass
ment. 

Mr. BEALL. I think we were to go a lit
tle further. It was my understanding that 
we were trying to determine whether 
there was a discrimination in discipli
nary practices based on mere statistical 
differences. 

Mr. BROOKE. That is right. • 
Mr. BEALL. I believe there should be 

some determination made of the indi
vidual complaints before we have HEW 
requiring school systems to turn them
selves inside out to meet certain condi
tions imposed by unreasonable people. 

Mr. BROOKE. If my distinguished col
league believes that all these things 
should result from the hearings, then why 
is he so insistent upon having his amend
ment to change the law voted upon now, 
rather than wait until such time as we do 
have the hearings? The effect of the Sen
ator's amendment, as is the effect of the 
Helms amendment, would be to change 
existing law. The only reason for chang
ing existing law is that the law is not 
working or is not working well, or that 
you have some legislation that would im
prove upon it. 

Mr. BEALL. I believe my language is 
temporarily improving upon the law. 
HEW is embarking on new pilot investi
gations. It gives the Congress the chance 
to have the kind of oversight that is 
necessary to determine if excesses are 
being carried out. 

Mr. BROOKE. But we have had no 
opportunity to have hearings to deter
mine, No. 1, whether there are excesses; 
No. 2, what should be done if there are 
excesses. 

Mr. BEALL. I believe the Senator has 
the cart before the horse, using a :figure 
of speach. 

Mr. BROOKE. The horse is present 
legislation, is it not? The existing law 
is the horse, as I understand it. The cart, 
it seems to me, that the Senator is com
ing along with is that he wants to change 
existing legislation. 

I want to know why the Senator wants 
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to change existing legislation now be
fore we know what is best. 

Mr. BEALL. I want to maintain the 
thrust on integrating the schools and 
making sure that people of all races, 
creeds, and colors are treated the same 
all over this country. I also want to pre
vent this bureaucracy from inttuding 
into the operation of the local school 
systems to the point where the local 
school systems have lost control. 

I want to keep them from making 
unreasonable requests of local school ad
ministrators. I want to keep them from 
requiring that 6 administrators spend 6 
months of their time coming up with 
some inane information that somebody 
thinks might be useful at some future 
date. 

I believe this is too costly a process to 
impose upon already hard-pressed local 
school districts. 

I feel the Congress ought to speak out 
on that before we give a blank check 
to HEW to go ahead and embark on 
these dreams that they have. 

Mr. BROOKE. Under existing law, we 
have already given authority, power, and 
responsibilities to HEW. HEW is carry
ing them out. 

My colleague from Maryland is saying 
that at least in Anne Arundel County 
HEW is not carrying out the legislation 
in a proper and acceptable manner. Is 
that correct? 

Mr. BEALL. That is correct. I think 
there are other examples of this across 
the country. I do not believe the Con
gress is exercising oversight over HEW. 

Mr. BROOKE. The Senator says he 
thinks there are other examples but he 
has no evidence of that. Is that correct? 

Mr. BEALL. Yes, we do. We have had 
examples in other discussions before the 
Education Subcommittee and in other 
discussions in the Chamber. We have put 
examples into the RECORD. A couple of 
weeks ago the Senator and I discussed 
this matter in the Chamber. 

Mr. BROOKE. Why did my distin
guished colleague agree, then, to nar
row his language so that it would only 
include Anne Arundel County, if he knew 
that the situation existed ir. other areas? 

Mr. BEALL. If the Senator will re
member our discussion, I declined the 
off er to use the words Anne Arundel 
County, Md. 

Mr. BROOKE. It was not my offer. 
Mr. BEALL. It was one that the Sen

ator appeared to agree to. If the Senator 
will remember our discussion of a couple 
of weeks ago, one of our colleagues came 
to us and said, "Will you accept the 
words 'Anne Arundel County'?" I said, 
"No." 

The Senator indicated he might ac
cept Anne Arundel County. I want this 
to apply countrywide. Just because we 
have an example in Maryland, I believe 
we should restrain HEW from having the 
similar actions all over the country un
til the Congress has had the opportunity 
to speak out. 

Mr. BROOKE. Even though the Sena
tor does not know that this situation 
exists anywhere else in the country, oth
er than in Anne Arundel County? 

Mr. BEALL. The Senator from Mary
land has reason to believe, because of 

the testimony he heard from other Sen
ators on the day that the Senator and I 
discussed this matter, that HEW is con
templating similar action in other 
States. 

Mr. BROOKE. Does the Senator want 
us to legislate on what he has reason 
to believe someone is contemplating 
doing? 

Mr. BEALL. Yes; because, in my ex
perience in dealing with the bureaucracy, 
I believe we have to be concerned about 
what we know them to be contemplating 
doing. 

Mr. HUMPHREY. Will the Senator 
yield? 

Mr. BROOKE. I shall yield to my dis
tinguished colleague from Minnesota, but 
first let me say that I hope that the Sen
ator, who believes so strongly in civil 
rights, recognizes, unlike many others, 
that this amendment is not a bu::;ing 
amendment or an antibusing amend
ment. And I hope that he will not 
jeopardize the progress that has been 
made in the field of civil rights, of which 
the Senator is justly proud, forcing his 
amendment today merely to take care of 
Anne Arundel County where he has evi
dence that there has been harassment by 
some bureaucrat-

Mr. BEALL. Bureaucrats. 
Mr. BROOKE. Bureaucrats, two or 

three bureaucrats in Anne Arundel 
County. I do not believe that the Senate 
will jeopardize our civil rights laws, be
cause of that possible harassment by two 
or three bureaucrats in Anne Arundel 
County, Md. I just do not believe it. 

Mr. BEALL. If the Senator will yield, 
I appreciate his comments. He is o'ver
simplif ying the situation. 

Mr. BROOKE. I do not believe I am. 
Mr. BEALL. I believe the Senator is. I 

think the Senator has failed to recognize 
that this is what I consider to be a very 
dangerous step on the part of the bu
reaucracy to use civil rights, the good 
name of civil rights, in their efforts to 
collect more responsibilities and author
ity into the central government repre
sented in HEW in Washington. I think 
we ought to have some check on this. I 
believe the Department is being unrea
sonable. 

It is important, to the extent that we 
can , that we try to preserve the ability 
and the authority of local people to 
maintain control over the operation of 
their schools in the counties and the 
States across this country. I think that 
my amendment in no way jeopardizes 
the splendid efforts that have been made 
to achieve racial balance in this country. 
It only provides some restraint on an 
overzealous Department in imposing 
further burdens on already hard-pressed 
people. It would require that they come 
before the Congress and tell us what they 
are about with respect to their pilot in
vestigations and what procedures will be 
used. 

Mr. BROOKE. The hour of 2 o'clock is 
close upon us. I would just like to say 
to my distinguished colleague that I 
think that this has been a very healthy 
and rewarding colloquy, because it as
sures me that my distinguished colleague 
from Maryland will vote against the 
Helms amendment . Obviously, the Helms 

amendment does not do what my col
league wants done. 

It certainly would not address itself 
solely to the HEW bureaucracy. 

It assures me also that my colleague 
wants to continue the great progress that 
we have had in the field of civil rights. 
I think that after the confirmation of 
Gov. Nelson Rockefeller we will have an 
opportunity, when the Scott-Mansfield 
language is brought before the Senate 
and a possible amendment to that is 
placed on it by my distinguished col
league from Maryland, to have a further 
opportunity to debate this subject. 

Mr. BEALL. I am sure we will. I wel
come the opportunity, because I believe 
it could prove to be a healthy debate, 
pending the outcome of our discussion. 
I would not want the Senator from 
Massachusetts to be too assured from· 
my comments that I may vote one way 
or the other. This prestnts many of us 
with a dilemma. On the one hand, we 
support civil rights, but on the other 
hand we are determined to put an end to 
the abuse in HEW. I am thinking my 
own language, perhaps, provides the 
ideal solution. 

I would hope the Senator from Mas
sachusetts would be able to accept and 
endorse this language, because it would 
provide some answers, as far as I am 
concerned. 

Mr. BROOKE. I would not presume 
to record my colleague on any vote. I 
will wait to see how he votes. But I do 
know how he feels about civil rights. I 
am sure if he has understood this debate, 
as I am sure he has, he will recognize 
that the Helms amendment would be 
disastrous to the civil rights laws of the 
country. 

The PRESIDING OFFICER. The hour 
of 2 o'clock has arrived. Under the pre
vious order, the Senate will now go into 
executive session--

Mr. ROBERT C. BYRD. Mr. President, 
i ask unanimous consent that the Sen
ator be allowed to proceed for 2 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROOKE. Mr. President, I ad
dress these remarks to the distinguished 
majority whip. I wonder whether we can 
obtain a unanimous-consent agreement 
to vote on the Helms amendment and tine 
Scott-Mansfield amendment after the 
vote on the Rockefeller nomination. Is 
there a possibility of a unanimous-con
sent agreement? 

Mr. ROBERT C. BYRD. Mr. President, 
I will do everything I possibly can. I am 
not sure what the prospects are. I will 
try. 

Mr. BROOKE. Mr. President, I ask 
unanimous consent that during the con
sideration of these amendments, Ralph 
Neas, a member of my staff, and Bert 
Carp and Ellen Hoffman, .of Senator 
MONDALE'S staff, have the privilege of the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BEALL. Mr. President, I ask unan
imous consent that Joseph Carter, of 
my staff, also have the privilege of the 
floor. 

Mr. ROBERT C. BYRD. Mr. President, 
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reserving the right to object, in connec
tion with what matter? 

Mr. BEALL. The matter under con
sideration. 

Mr. ROBERT c. BYRD. The Rocke
! eller nomination? 

Mr. BEALL. No, the Helms amend
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENTSEN. Mr. President, when 
the supplemental appropriations bill was 
voted in the Senate a short time ago, an 
amendment by the Senator from North 
Carolina <Mr. HELMS), was defeated by a 
vote of 43 to 36. The amendment was 
characterized as an antibusing amend
ment. and since I have consistently op
posed the use of busing to achieve racial 
quotas, I supPorted it. 

A variation of that amendment, which 
was originally introduced by Congress
woman HOLT, was approved by a House
Senate conference. 

However, a close reading of the Holt 
amendment, even as it has emerged from 
conference, reveals that it is far more 
sweeping than was originally thought. 
The amendment contains provisions that 
would strike at the heart of some of our 
landmark civil rights legislation, in par
ticular the Civil Rights Act of 1964. Title 
VI of the 1964 act provides that--

No person in the United States shall, on 
the basis of race, color, or National origin, be 
excluded from participation in, be denied the 
benefit of, or subjected to any discrimina
tion under any program or activity receiving 
Federal financial assistance. 

The idea that all Americans, regard
less of race, sex, or creed are entitled to 
have an equal oppcrtunity for education 
and employment is deeply embedded in 
our law. The concept sprung from the 
conscience of America. Civil rights is 
an inviolate moral-as well as legal
commitment. Aside from title VI of the 
Civil Rights Act of 1964, there is also IX 
of the Education Amendment of 1972, 
which carries a similar promise of equal
ity with regard to sex. 

The Holt amendment, in my view, 
would make it exceedingly difficult for 
the major provisions of law to be en
forced. The provision of the amendment 
that most concerns me prohibits agencies 
of the Federal Government from requir
ing that teachers and students be classi
fied in the schools by race, religion, sex, 
or national origin, as a condition of re
ceiving Federal funds. 

On the surface, that provision has con
siderable appeal; however, its practical 
effect, as Secretary Wein,berger has 
noted, will be to impede the enforcement 
of our civil rights laws. It is not a provi
sion directed at busing, for busing is only 
one of a series of remedies the Govern
ment has at its disposal. I have made it 
clear that I oppose busing. 

The Holt amendment, by saying that 
the keeping of records is not required, 
makes it impossible for the Government 
to determine if discrimination exists. If 
there are no records, there is no way to 
identify the possible sources of discrimi
nation. Nor is it possible to determine 
where Federal funds should go in such 
fields as bilingual education, which will 
depend, at least in part, on knowing 

where the Spanish-speaking students are 
located. 

The Holt amendment, therefore, places 
an intolerable and crippling burden on 
the Federal Government, which would be 
charged with enforcing our civil rights 
laws and then be denied the information 
which would enable it to do so. 

I continue to oppose the use of busing 
as a tool to overcome inequalities in edu
cation. I believe it is highly inflammatory 
and that it has been largely counter
productive. Earlier this year, during the 
debate on the education bill, the Senate 
passed my amendment on equal educa
tion opportunities, :which would have 
provided incentive grants to the States 
to encourage them to increase the level 
of financial SUPPort they give to some of 
our poorer school districts. I have subse
quently reintroduced that measure as a 
separate bill, S. 3797. In my view, this is 
one way to get at the problem of inequal
ity in education, and it would do so with
out the disruptive and divisive effects of 
busing, which have caused us to divert 
our attention from the quality of educa
tion and to direct it at costly and bur
densome side issues. 

Therefore, Mr. President, although I 
continue to oppose the specific remedy 
of busing, I support the Mansfield-Scott 
amendment, which will enable us to 
maintain the integrity of our civil rights 
laws. We may quarrel about how those 
laws should be enforced, but we must not 
take actions to weaken them. 

Mr. TAFT. Mr. President, during con
sideration of this bill, I expressed my 
deep concern about two of the commu
nity. development-related provisions. 
Specifically, I was concerned that the 
community development transitional 
fund had been slashed from $50 to $10 
million, and that no additional funds 
would be appropriated for the section 
312 inner city housing rehabilitation 
loan program even though the present 
appropriation is based on a $20 to $25 
million HUD underestimate of the fund
ing available. 

I am gratified that the conferees did 
decide to restore the community devel
opment transitional fund. Even the $50 
million which now will be available is 
not likely to be enough for all the cities 
whose urgent needs cannot be met 
through the new community develop
ment fund distribution formula. To cut 
this amount further simply would not 
have been respcnsible legislating. It 
would have led to temporary discontinu
ation of various ongoing community pro
grams, with the predictable result of pro
gram delays and higher costs for accom
plishing the same goals over a longer 
period. It would have been particularly 
harsh on some of our large, problem
plagued cities most in need of viable 
community development programs, as 
well as small towns not receiving auto
matic program funding. The confer
ees' action will not eliminate all such 
problems, but it will reduce their inci
dence and magnitude. 

On the other hand, I was extremely 
disappointed that my amendment to ap
propriate an additional $25 million for 
the section 312 rehabilitation loan pro
gram was dropped by the conferees. The 

House of Representatives originally in
cluded $70 million in the HUD appropri
ations bill for this program. That fund
ing provision was deleted later, based 
solely upcn the Senate Appropriations 
Committee's understanding that carry
over and loan repayment funds for this 
fiscal year "will make possible a program 
level of up to nearly $70 million without 
any additional appropriation," in the 
words of the committee report. Since 
that time, however, HUD has verified 
the fear I expressed during the debate 
on the HUD appropriations bill-that 
the amount of money available for this 
program was overestimated. 

My :floor amendment adopted by the 
Senate would have remedied this situa
tion by providing the section 312 pro
gram level which ("ongress originally 
had intended. by deleting my amend
ment, the conferees have indicated their 
apparent indifference to and acquies
cence with HUD's mistake in estimates. 

The effect of this Congressional inac
tion is to reduce the funding level in the 
section 312 program to such an extent 
that it hardly can remain a separate pro- . 
gram for fiscal 1975, as Congress had in
tended despite administration objec
tions. That is extremely damaging in 
view of the program's positive past rec
ord, the justifiable emphasis we are cur
rently placing on preserving existing 
housing, the crucial role it can play in 
the preservation of our cities, and the 
necessity to stimulate housing-related. 
industries. This act of budget cutting is 
not anti-inflationary, because the funds 
would have stimulated an industry that 
is lamentably far from a demand-aggra-. 
vated inflation situation. If anything, it 
will push housing costs up, because fewer 
acceptable housing units will be avail
able. 

I shall continue to try to remedy this 
error in our policy. 

EXECUTIVE SESSION-NOMINA-
TION OF NELSON A. ROCKE
FELLER TO BE VICE PRESIDENT 
OF THE UNITED STATES 
The PRESIDING OFFICER. Under the 

previous order, the hour of 2 o'clock hav
ing arrived, the Senate will now go into 
executive session to consider the nomi
nation of Nelson A. Rockefeller to be 
Vice President of the United States, 
which the clerk will report. 

The second assistant legislative clerk 
1·ead the nomination of Nelson A. Rocke
feller, of New York, to be Vice President 
of the United States. 

The PRESIDING OFFICER. Under 
the previous order, there will be 1 hour 
of debate, to be equally divided between 
and controlled by the Senator from Ken
tucky <Mr. COOK) and the Senator from 
Nevada (Mr. CANNON), and the vote 
thereon will occur at 3 p.m. 

Who yields time? 
Mr. COOK. Mr. President, I suggest 

the absence of a quorum, the time to be 
equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
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Mr. COOK. Mr. President, I ask unani

mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROOKE. Mr. President, will the 
Senator yield me 4 m.inutes? 

Mr. COOK. I yield 4 minutes to the 
Senator from Massachusetts. 

Mr. BROOKE. Mr. President, in con
sidering the nomination of Nelson 
Rocke! eller to be Vice President of the 
United States, there are two major ques
tions that ought to concern us. One is: 
What qualifications should be expected 
of the person who will stand "only a 
heartbeat away" from the Presidency? 
The other is: Does Nelson Rockefeller 
possess these qualifications? 

Today, perhaps more than ever before 
in our history, Ainerica needs inspired 
leadership. We need leaders with out
standing competence, integrity, and 
dedication. We need leaders who can re
store the confidence of .Ainerican citi
zens in their Government. We need lead
ers with great practical experience, 
courage, imagination, and enthusiasm 
to focus on our problems in new ways 
and bring people together to find new 
solutions. Nelson Rockefeller is that 
kind of leader. 

The Congress has a tremendous re
sponsibility under the 25th amendment 
to the Constitution. It is a responsibility 
that must not be evaded or cast aside for 
narrow, partisan considerations. We 
have an obligation to the electorate, and 
to the Nation as a whole, to make sure 
that the person we confirm as Vice 
President is not only qualified to fill that 
office, but to assume the Presidency it
self, if necessary. 

There can be no question about it: 
Nelson Rockefeller is qualified. His rec
ord of public service spanning nearly 
four decades reflects a profound commit
ment to family and personal ideals of 
stewardship, civic responsibility, and the 
ethic of public service. Few men in pub
lic today can match his experience and 
outstanding achievements in the whole 
field of public affair~in international 
relations and diplomacy, as an executive 
in State and local government, in the de
sign and administration of innovative so
cial programs, as a patron of the arts, 
and as an adviser to Presidents. 

As few other men in our Nation, Nel
son Rockefeller is uniquely qualified to 
be Vice President, and if necessary, Presi
dent. Throughout the confirmation proc
ess, his competence has not been ques
tioned. Some have questioned his judg
ment in certain incidents, and I cannot 
agree with every decision Nelson Rocke
feller has made. But the confirmation 
process was prolonged not on the issues 
but on the fact that Nelson Rockefeller 
and his family possess immense wealth. 

Regrettably, the Rockefeller fortune 
became the central focus of the confir
mation hearings. In this regard, Nelson 
Rocke! eller was totally candid. He re
vealed his holdings and his income tax 
records. He agreed to place his fortune in 
a blind trust. He was cooperative with 
the Committee on Rules and Adminis
tration in the Senate and the Judiciary 
Committee in the House. Nelson Rocke
feller has been subjected to closer scru-

tiny than any other candidate for Vice 
President or President. 

The scrutipy has revealed an im
mensely wealthy man of extraordinary 
generosity. But neither wealth nor pov
erty should be bars to public office. His 
gifts to associates in Government were 
revealed to be perfectly legal. Yet it is 
a practice which the nominee has agreed 
to cease. 

His family's participation in the book 
on Arthur Goldberg is regrettable, but 
I do not believe it is of sufficient gravity 
to deter the confirmation of Nelson 
Rockefeller. 

I am convinced that these questions 
are far outweighed by the overwhelming 
evidence of the public life and service 
of Nelson Rockefeller. His career has been 
characterized from the first by the high
est standards of competence, integrity, 
and dedication to the public welfare. He 
is an outstanding leader, capable of re
storing the confidence of American citi
zens in their Government-confidence 
that seems to be eroding today. Governor 
Rockefeller has been a friend of mine 
for many years, and I speak from ex
perience when I say that few men have 
greater integrity or higher ideals. 

I am proud to vote to confirm the nom
ination of Nelson Rockefeller, and I urge 
my colleagues to do likewise. 

The PRESIDING OFFICER (Mr. 
COTTON). Who yields time? 

Mr. COOK. Mr. President, I yield 2 
minutes to the Senator from Oregon. 

Mr. PACKWOOD. Mr. President, for 
the second time in little over a year this 

· Congress must assume the awesome re
sponsibility oi confirming or rejecting 
a nomination to the office of ;he Vice
Presi(lency of the United States. 

Domestic problems and foreign uncer
tainties demand a complete executive, 
not the condition in which we now find 
ourselves-without a Vice President, 
without the use of a right arm. The time 
has c.Jme for th~ Congress to fill the Vice
Presidential void. 

The magnitude of our decision is meas
ured by the events which have transpired 
since the November 27, 1973, Senate con
firmation of Gerald Ford to be Vice 
President. By virtue of the 25th amend
ment we are again entrusted with the 
power · of election normally exercised by 
the people of this Nation. But these are 
not normal times, for we live in an urgent 
era of peril-a time that requires not off
hand experimentation but the sure grip 
of experience, a time that must be ruled 
by clarity and understanding, not by rid
dle and ambiguity, a time like no other 
that must be marked by decision and not 
division. 

Nelson A. Rockefeller more than ful
fills these demands--his life provides the 
very example which illustrates unflag
ging dedication. His experience serving 
our country spans nearly 40 years and 
crisscrosses the globe with missions un
der the direction of Presidents from 
Franklin Roosevelt on. 

That which has been accomplished by 
Nelson Rockefeller are the deeds which 
might fill the careers of a dozen men. He 
is knowledgeable, in fact an expert, in 
Latin American affairs; he served as 
chief executive of New York State, gov .. 
erned the well-being of millions of peo-

ple, and shaped that great State's history 
forever; he has headed commissions and 
committees probing this Nation's prob
lems in the search for answers. Unfor
tunately, Mr. President, some men have 
come to the Vice-Presidency bereft cf 
this experience yet eager to advance a 
political career; plainly, Nelson Rocke
feller comes to this office with knowledge 
at hand and a pledge to advance, not a 
career, but the interests of a country. 

While the nomination of Nelson Rocke
feller shall necessarily bypass the Na
tion's voting booths, the Governor has 
nonetheless been subjected to the cruci
ble of congressional committee, and con
sequently his credentials have been close
ly scrutinized. More often than not the 
critics have been confounded, if not by 
answers which refute erroneous charges, 
then by honesty which, while admitting 
past error, establishes an openness and 
firmness of character needed today and 
essential for the tasks we face tomorrow. 

If the Lasky book controversy incites 
criticism of Governor Rockefeller's lapse 
in attention to minute campaign details 
in 1970, the Governor's admission of mis
judgment stresses the equally important, 
the essential, quality of candor. 

Loans and gifts to private individuals 
and public servants do not necessarily 
translate into purses attached to strings 
ready to be pulled for favor. While there 
are questions, in the end this largesse 
indicates to my mind a generous, and 
yes, an admittedly wealthy spirit. But 
it is ironic that this dispersal of small 
portions of a vast fortune has developed 
into a liability, when it is obvious that 
the very reverse-greed and lust for 
money-was the ruination of one Vice 
President still very vivid in our memories. 

The Rockefeller fortune extends be
yond vaults and banking institutions; 
instead, Nelson Rockefeller's wealth . of 
abilities is more important to the Nation. 
Abundant experience in both foreign re· 
lations and particularly domestic affairs 
is Mr. Rockefeller's talent which can be
come the Nation's good fortune. 

Few men have approached the Vice 
Presidency with as much distinction as 
Nelson Rockefeller. Few men have re
spected the honest conduct of govern· 
ment and politics as Nelson Rockefeller. 
While he is a man uniquely gifted for 
the times in which we live, he is also a 
leader capable of changing those times 
for the better. 

Nelson Rockefeller has been more than 
a witness to history; he has been a vital 
participant. His further participation as 
Vice President will shape this Nation's 
future for the better. While it shall be 
Governor Rockefeller's most important 
challenge, I wholeheartedly believe he 
shall discharge his duties with great 
verve and vigor. I shall vote for con
firmation. 

Mr. COOK. I thank the Senator from 
Oregon. 

Mr. President, I yield 3 minutes to 
the Senator from Pennsylvania. 

Mr. HUGH SCOTT. Mr. President, it 
is said that even the weariest river winds 
somewhere safe to sea. So I hope that we 
are now approaehing the sea of tran
quillity-at least, the waters of decision. 
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The PRESIDING OFFICER. Will the 

Senator from Pennsylvania pause for 
a moment, without losing his time? 

There is too much conversation in the 
Senate. The Senator from Pennsylvania 
deserves to be heard. Senators will take 
their seats, and those who wish to con
verse will retire to the cloakroom. 

Mr. HUGH SCOTT. I thank the Presi
dent, because this will indicate in the 
RECORD that there is a great deal of ac
tivity in the Senate, and activity is al
ways to be commended, especially ac
tivity in a good cause. 

As the newspapers have commented 
frequently, this nominee deserves to be 
confirmed. They have also commented 
many times that it could have happened 
earlier and should have happened earlier. 
The 25th amendment, as I understood 
it when I supported it, is intended to 
provide expeditious action, and it is in
tended to furnish the country with a 
reasonably quick transition and a main
tenance of the order of succession. The 
fact that it has led a number of people 
into remote highways and byways is a 
part of our process, I suppose. 

The PRESIDING OFFICER. The 
Chair regrets to have to interrupt the 
distinguished minority leader again. 
The Senate is not in order. There is a 
hum of conversation. 

This is a very serious moment in the 
Senate, a very serious moment in his
tory. The Chair must insist on order. 
Let the conversations cease, and those 
who are walking about the Senate 
Chamber, please resume their seats. 
Those who are not Members, if they have 
business here, take the seats in the back. 

Mr. HUGH SCOTT. I thank the Presi
dent. I ask unanimous consent that the 
interruptions not be taken out of my 
time. 

The PRESIDING OFFICER. Will the 
Senator from Kentucky yield to the Sen
ator from Pennsylvania another mo
ment? 

Mr. COOK. May I say, Mr. President, 
we are on a very limited time factor, and 
I hope that my colleagues will abide by 
the President's admonition so that we 
can move on. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. COOK. Mr. President, I yield to 
the Senator from Pennsylvania 1 more 
minute. 

Mr. HUGH SCOTT. Mr. President, the 
Union will not rise or fall on what I say 
in 60 seconds. I think, however, that I 
should briefly state that I have been for 
this nominee from the beginning. I was 
for him for President of the United 
States at the convention of 1968. I am 
for him for Vice President today. He has 
been :subjected to the most intensive ex
amination, not to say grueling cross
examination, to which any nominee for 
public office has ever been required to 
submit. I should, therefore, think that 
everything has been said which needs 
to be said. He has emerged from this 
process as one who is a man of talent, 
capacity, understanding, compassion, 
and awareness of the nature and respon- -
sibility and the parameters of his duties. 
He is eminently qualified to be Vice 

President of the United States. I urge my 
colleagues to vote in favor of his con
firmation. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. COOK. Mr. President, I yield 1 
minute to the Senator from Washington. 

Mr. MAGNUSON. Mr. President, I rise 
to express my support for the confirma
tion of President Ford's nomination of 
Mr. Rockefeller as Vice President of the 
United States. 

The Rules Committee, under the lead
ership of Chairman CANNON, has con
ducted illuminating and thoughtful 
hearings of Mr. Rockefeller, his qualifi
cations, and his critics. This hearing rec
ord stands as a compliment to the com
mittee and all of its members. I believe 
the hearings have been very constructive 
in introducing Mr. Rockefeller to the 
American people in a way in which they 
can have full confidence in him as a pub
lic official. I do not believe the criti
cisms which I have heard of the com
mittee and its actions are in any way 
justified. Full disclosure of all aspects 
of a Presidential nomination for the Vice 
Presidency is mandatory. The 25th 
amendment requires that Congress con
sider the nominee under the closest pos
sible scrutiny. The hearings by the Rules 
Committee were judicious, dignified, and 
a credit to the U.S. Senate. 

After a careful examination of Gov
ernor Rockefeller's record and the testi
mony of witnesses before the Rules Com
mittee, I conclude that Governor Rocke
feller is highly qualified to serve in the 
position of the Vice President of the 
United States. His career of public serv
ice extends over 40 years. He has served 
in Presidential appointments under four 
Presidents. President Roosevelt ap
pointed him Assistant Secretary of State 
in 1944. In that capacity, Mr. Rockefeller 
was a key adviser on the formation of 
the United Nations and Latin American 
affairs. 

President Truman appointed Mr. 
Rockefeller Chairman of the Presidential 
Advisory Commission on Latin America. 
President Eisenhower appointed him 
Chairman of the Presidential Advisory 
Commission on Government Organiza
tion which he served for 7 years. And 
Eisenhower appointed him Special As
sistant to the President for Foreign Af
fairs. Mr. Rockefeller assisted the Presi
dent at the Geneva Summit Conference. 
Mr. Rockefeller served as the Governor 
of the State of New York from 1959 un
til 1974. He has established a clear 
record on all of the important issues 
presently facing our society. I take par
ticular note of his record in the area of 
human rights, environmental protection, 
economic growth, health, the rights of 
women, and the needs of older citizens. 
While Governor of the State of New 
York, he was a key advisor to President 
Nixon on Latin American affairs and the 
fiscal relations of State and local gov
ernments to the Federal Government. 
More recently, Mr. Nixon appointed him 
Chairman of the Commission on Critical 
Choices. President Ford appointed him 
Chairman of the National Water Qual
ity Commission prior to his nomination 
as Vice President. 

There are three key issues in address
ing the Rockefeller nomination. First, is 
he qualified? Second, does the size and 
scope of his personal and family fortune 
create an inherent appearance of con
flict of interest and an intolerable coali
tion of political and :financial power? 
Third, do the unseemly incidents which 
have become a matter of public record 
seriously impugn Mr. Rockefeller's in
tegrity? 

I believe the unique and complete pub
lic disclosure of Mr. Rockefeller's per
sonal and family wealth effectively pro
tects the public interest against conflicts 
of interest while Mr. Rockefeller serves 
as Vice President. This is the most ef
fective deterrent possible for a high pub
lic official who must maintain the com
plete and total trust of the citizenry. 
Again, I believe the committee has ful
filled critical public service in requiring 
and encouraging this unprecedented 
public disclosure of Mr. Rockefeller's 
personal :financial wealth. 

The unseemly incidents which have 
become a matter of public record from 
Mr. Rockefeller's past history concern 
me. His loans and personal gifts and 
political contributions reflect serious in
sensitivity in the past to the impact of 
his personal wealth on ordinary citizens. 
His participation in the Goldberg book 
incident was a matter of poor judgment. 
Fortunately, he has publicly apologized 
for his involvement. His involvement in 
private business transactions while a 
State official in New York in no way in
dicate lack of personal candor or hon
esty. However, they do point up the seri
ousness of potential conflicts of interest 
for a man of Mr. Rockefeller's wealth. 
And finally, Mr. Rockefeller's record in 
prison reform is mixed and inconsistent. 

Nevertheless, Mr. President, I do not 
view any of these incidents as disqualify
ing his nomination. They are not easily 
dismissed. They reflect a serious lack of 
sensitivity in his prior public life in cer
tain areas of activity. But again, I be
lieve the work of the Rules Committee 
has brought these matters to the public 
arena. Mr. Rockefeller has responded 
fully and candidly to the committee's 
questions and I have every confidence 
that he now understands the problems 
these incidents pose for the American 
people and will in no way engage in sim
ilar activities in the future. 

His public service and multitude of po
sitions of great public responsibility have 
made him the most eminently qualified 
member of the President's own party to 
fulfill the duties of the Vice Presidency. 
He has demonstrated a positive, humane 
political philosophy in carrying out his 
public duties. Therefore, I intend to vote 
for Mr. Rockefeller's confirmation. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CANNON. Mr. President, I yield 
7 minutes to the distinguished Senator 
from Wisconsin. 

Mr. NELSON. Mr. President, I wish 
to say as a preface that some members of 
my staff concluded that people might 
interpret my speech to mean that I am 
opposed to Mr. Rockefeller because he is 
a man of wealth. I should like to make it 
clear that that is not the intent and 
purpose of what I say in my speech. 
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What is the responsibility of a Mem

ber of Congress when voting on a Presi
dential nominee under the provisions of 
the 25th amendment? Is it enough sim
ply to determine whether the nominee 
is honorable, decent, honest, able, experi
enced and philosophically positioned 
somewhere in the mainstream of Amer
ican political thought? Mr. Rockefeller, 
certainly, measures up to that standard. 
If, in fact, that is the standard and 
limitation under which we each should 
make our decision, then this process does 
not materially differ from the generally 
accepted standard for evaluating a Cabi
net member who has a special personal 
responsibility and loyality to the Presi
dent and serves at his pleasure. 

I think the 25th amendment involves 
something more than that, however 
elusive the specific definition of it m·l.y 
be. It is easier to define what it is not 
than what it is. Everyone would agree 
that any nominee should be possessed of 
these qualities as a minimum for this 
office or any other office of public trust. 
Everyone would also agree that the 
amendment does not contemplate nor 
countenance a decision on partisan 
grounds. That would frustrate the whole 
purpose of the process. Nevertheless, this 
1s an election, not a routine cabinet con
firmation process. This process is a sub
stitute for a general election. We are 
ca.sting a kind of representative vote for 
the rest of the Nation. The successful 
nominee will become Vice President and 
may become President. 

In an editorial on December 9, the 
Washington Post outlined its view of 
congressional responsibility under the 
25th amendment. The editorial is quoted 
here, in part, because it succinctly de
scribes the conventional view of congres
sional responsibilities and guidelines in 
this process. 

The fundamental problem with the Rocke
feller nomination, of course, is that Congress 
has not yet determined precisely what its 
responsibllities ought to be under the 25th 
Amendment. Those responsibilities are quite 
different from those of a voter in a presiden
tial election. A voter is entitled to make his 
tiecision on prejudice, qualifications, philos
ophy, partisanship or anything else that 
crosses his mind. Under the 25th Amendment, 
1t seems to us, Congress ought not to vote 
to reject a nominee unless it can be demon
strated that his judgment is consistently bad, 
his political views are outside the mainstream 
of American politics, his knowldege and ex
perience are so limited as to make him unable 
to grasp the problems a President must face, 
or his integrity and personal honesty are 
highly suspect. Mr. Rockefeller, we think, 
passes these tests-despite the loans and 
gifts, the Goldberg book, Attica, and some 
!high-handedness as governor of New York. 
!He ought to be confirmed as Vice President 
:forthwith." 

I think it is accurate to say that this 
view is embraced by a large majority of 
the Congress and perhaps the country, 
too. Nonetheless, I do not share it because 
I think it is too narrow in scope and too 
limited in ftexibility. 

In my view, it is appropriate and neces
sary in this process to evaluate the views 
of the nominee on the crucial, central 
issues of our time. By central issues I do 
not mean-I emphasize that I do not 

mean-that long laundry list of impor
tant social and economic proposals in
volving health care, tax reform, foreign 
trade, and so forth, but rather those 
major issues upon which the very sur
vival of our system depends. 

There is no doubt in my mind, for 
example, that Mr. Rockefeller does 
understand -the crucial nature of the 
worldwide resource crisis, that he does 
understand that we live on a fragile 
planet with finite resources and a finite 
capacity to support life. He does under
stand that central issue. 

However, another central issue of our 
time, the vast concentration of power in 
gigantic institutions, Mr. Rockefeller 
does not consider a vital matter. In all of 
his long years in public life, he has never 
addressed himself to it. 

Thus, my concern over this nomination 
revolves around that good old-fashioned 
question of concentrated wealth and 
power. What is its meaning in a free 
society? What are the implications of 
the rapidly increasing concentrations of 
economic power in bigger institutions and 
fewer hands? 

The Rockefeller wealth represents one 
of the world's great family fortunes. 
If that were all it represented it would 
be unimportant, but that is not all. It is 
a fortune that permeates, infiltrates and 
is part of that vast monopolistic eco
nomic infrastructure which administers 
prices, drives out competition, erodes and 
corrodes the free enterprise system and 
exercises great economic and political 
power without public accountability or 
political concern for the end result so 
long as it is profitable. While that kind of 
majestic neutrality may be acceptable in 
a world of corporate citizens, it is an un
acceptable morality in a world of real 
people, with real hopes and wishes for a 
better tomorrow. 

The Rockefeller wealth is, in short, 
part of the problem, not the solution. 
This does not suggest or impute evil in 
the customary sense of the word. In the 
world of business they have used their 
wealth in accord with the rules of the 
game. That is the problem. It is a bad 
game with bad rules. 

It is not necessary to document the 
modern history of economic concentra
tion. The libraries and congressional 
hearing rooms are loaded with such doc
umentation, unread, unheralded, and un
heeded. Anyone who bothers to look will 
find the giants, big oil, big steel, big coal, 
big auto, big chemical, big banks, big 
conglomerates, big multinational corpo
rations and many others all wonderously 
intertwined somehow or other in the 
great, intricate "American Connection" 
that would be the envy of Rube Gold
berg. 

They all share a common goal-elim
inate the competition or buy it, monopo
lize the marketplace or conspire to con
trol it. That is their business, and that 
is what they are doing, unfortunately, 
with great success. 

Giantism in all of its manifestations
and this is the main point of any objec
tion to Mr. Rockefeller-threatens free
dom in all of its forms. In my judgment, 
those who do not perceive the danger 

and speak boldly about it are not quali
fied to lead the country, however fine and 
decent they may be as human beings. 

I have raised this issue for years, as 
have many others, and shall continue 
to do so. It is a vital matter that we ig
nore at our peril. While we continue to 
befuddle the country with little matters 
these giant centers of power continue to 
consume and destroy the freedom and 
vitality of the very system we enshrine 
in every speech, -and any elected official 
in any position of political power who 
ignores that issue by his silence, in my 
judgment, should not hold a position of 
high political inftuence. 

For that reason, I intend to cast my 
vote against the nominee. 

Mr. CANNON. Mr:" President, I yield 5 
minutes to the Senator from Indiana. 

Mr. BAYH. Mr. President, the deci
sion we must make today, as we all know, 
is whether we will confirm the nomina
tion of one who might, if fate calls, be 
thrust into the office of President of the 
United States. 

Normally, the decision of who shall be 
President is made by the people. But un
der the terms of the 25th amendment, 
that responsibility falls to us. We have 
considered a Vice Presidential nominee 
only once before, and have seen that man 
become President. 

Thus, contrary to those who would 
criticize our distinguished colleague from 
Nevada and his committee for the time 
they have taken in considering the 
Rockefeller nomination, I think the 25th 
amendment require;:; the judicious con
sideration of all the facts. And although 
I, as one Senator, have come to a dif
ferent conclusion than my distinguished 
colleague, the chairman of the Commit
tee on Rules and Administration, I in no 
way fault him for the time that has been 
taken to let fresh air percolate through 
the record. 

Mr. President, this vote is as difficult 
as any I shall cast as a Senator. The 
decisionmaking process has been the 
most difficult one I have gone through 
in the 12 years I have been in the Sen
ate. I suppose this is partially because 
of the role I played in the structuring 
and passage of the 25th amendment. But 
as I look at the task before us, we are 
compelled to consider the Rockefeller 
nomination not in isolation but on a 
foundation built of the problems which 
confront our society generally. Not only 
must we weigh all of the substantive 
problems that confront us, there is a 
much more difficult problem underlying 
all of those substantive problems. From 
my perspective this most important prob
lem we have today is a significant lack of 
public confidence in the political proc
esses, in our political institutions, in our 
political leaders, and, indeed, perhaps 
even in the foundation of our country 
itself. 

I am concerned that Governor Rocke
feller, with all respect to his public record 
and his honesty, does not command and 
would not command the public confi
dence of large numbers of American peo
ple if indeed he were called upon to suc
ceed to the Presidency. And what has 
compounded the difficulty of my deci-



38922 CONGRESSIONAL RECORD- SENATE December .10, 197 4 
sion on today's vote is that as I read 
the record, there is no one item in Mr. 
Rockefeller's record which is singularly 
disqualifying. Rather, it has been a 
steady drip, drip, drip, like grains of sand 
on a scale, as the record has come out, 
which in my judgment has seriously 
eroded the confidence of the Amer
ican people in Mr. Rockefeller. 
This takes us to the point where 
the scale, in my mind, has tipped 
against confirmation to the point where 
I am prepared to suggest that Mr. Rocke
feller does not have sufficient public con
ndence to merit confirmation. 

We could go through the matters line 
by line-the gifts, the Triborough Bridge 
and Tunnel Authorjty bond interest, the 
tax matter, the book, Attica, and others
which have eroded public confidence in 
Mr. Rockefeller. But in my opinion the 
question viewed as most difficult by the 
committee is the same matter which the 
Senator from Indiana has found the most 
disconcerting: the issue of Mr. Rocke
feller's personal wealth-his great in
dustrial influence, and where that could 
indeed provide a conflict of interest or 
the appearance of a conflict of interest 
between his personal wealth and the 
making of public policy. 

The one item, I think, that comes to 
our attention most directly in today's 
environment is the great interest that 
the nominee and his family have in 
three of our major multinational oil 
companies. The fact is that this country 
now has to grapple with the oil cartel 
problem, the oil pricing problem, the de
pletion allowance problem, and the fact 
that the Federal Trade Commission is 
in the process of bringing suit against 
the eight multinational oil companies. 
And should Mr. Rockefeller become Pres
ident of the United States, he would have 
to be in the vanguard of answering these 
very difficult problems. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. BAYH. May I have 2 additional 
minutes? 

Mr. CANNON. I yield the Senator 2 
additional minutes. 

Mr. BAYH. However well prepared Mr. 
Rockefeller might be as President to fer
ret out the answers to these energy prob
lems and make the right decisions, I am 
afraid that the people of this country 
would not credit him with the ability to 
make an impartial decision. As a result, 
there is no way that the public would 
have confidence in that decision. And, 
Mr. President, no President can really 
govern unless he has the confidence of 
the people. 

The normal barometer for judging 
that confidence is to go through the 
Presidential election process. But the 
provisions of the 25th amendment do not 
provide for an election under the present 
circumstances. Thus I must make an in
dividual judgment, as one Senator, 
realizing that other Senators, in good 
conscience, can come out on the other 
side of the question. 

In my judgment, the balance of the 
scale tips to the side that says the fu
ture President Rockefeller, in today's 
circumstances and today's environment, 

does not possess and will not possess the 
necessary confidence of the American 
people to provide strong leadership. 

Mr. President, today for only the sec
ond time in our history, the Senate faces 
the awesome responsibility of participat
ing in the election of a man to our Na
tion's second highest office-Vice Presi
dent of the United States. I use the term 
"elect" rather than "confirm" advisedly 
and to heighten our awareness of the dis
\Stinctive features of the Congress role 
'llnder the terms of the 25th amendment. 

I believe the judgments we must bring 
to bear on this occasion are of a substan
tially different nature than the factors 
to be weighed in the confirmation process 
of other Presidential appointees or 
nominees. 

In this one particular case under the 
terms of section 2 of the 25th amend
ment, we were acutely conscious of two 
particular circumstances: first, that the 
people would not be making this choice, 
and, second, that the nominee might very 
well succeed to the Presidency himself 
under the terms of the amendment. As 
•the author of the 25th amendment, I had 
these unique circumstances very much 
in mind as we framed the precise lan
guage of the amendment through long 
hearings and floor debate-and, I should 
add, that I was particularly conscious of 
them in the long deliberative process that 
1has brought us to a vote on the present 
'llominee and to my own difficult decision. 

The legislative history of the 25th 
amendment is replete with references to 
the fact that in this one instance the 
Congress would serve as surrogate elec
tors; that, in fact, we were the vehicle 
through which our constituents' feelings 
were to be made known and that public 
sentiment was a critical element in the 
decisionmaking process for those of us 
called upon to vote. 

While the legislative history of the 
amendment does not spell out the pre
cise details of how each one of us is to 
reach that judgment, it does make it 
abundantly clear that it is a unique func
tion we are called upon to perform-and 
that its uniqueness stems, in large meas
ure, from our responsibility to reflect 
upon the sentiments of those who, nor
mally, have the right to make this deci
sion for themselves. 

Mr. President, the decision to confirm 
a Vice Presidential nominee requires a 
careful and delicate melding of consti
tuent representation and judgment on 
the ability of the nominee to serve our 
Nation as President if he is called upon 
to do so. One can better appreciate the 
uniqueness of our role today when we 
consider that the nominee before us may 
be called upon to serve as President un
der the terms of section 1 of the 25th 
amendment. History is full of such suc
cessions. For this reason also, public 
sentiment, particularly as it relates to 
public confidence in the nominee, must 
weigh heavily in our decision. It is not 
necessarily our role to evaluate the right
ness or wrongness of that sentiment but 
to give it great consideration and weight 
and to determine whether it is in fact 
a legitimate concern. 

Mr. President, now let us turn our at-

tention to the pending nomination of 
Nelson Rockefeller to be Vice President 
of the United States. 

As with any other individual who has 
a long career of public service, Mr. Rock
efeller's record is marked by specific in
stances of achievement and by blemishes 
of varying degrees. No one can deny the 
breadth of the nominee's experience in 
foreign and domestic a:fiairs, nor can 
anyone deny that there are aspects of 
Mr. Rockefeller's record which are truly 
admirable. 

Yet equally obvious are certain aspects 
of Mr. Rockefeller's record which must 
be counted against the nominee. While 
none of these specific incidents in Mr. 
Rockefeller's public record individually 
justifies a vote against confirmation, they 
require our due consideration. 

Most disturbing among the items that 
have been brought to light through the 
confirmation process is Mr. Rockefeller's 
extremely generous largess in making 
substantial gifts and loans, not only to 
personal friends but also to public offi
cials. 

There is at the outset an unanswered 
question as to whether Mr. Rockefeller's 
practice of loaning money to State em
ployees, and subsequently forgiving those 
loans, violated either the letter or the 
spirit of New York State laws governing 
the giving of gifts and gratuities to State 
employees. It is unfortunate that the 
Rules Committee was unable to exoner
ate Mr. Rockefeller from possible viola
tions of these criminal statutes. Indeed, 
after posing the legal questions involved, 
but pointedly stopping short of any con
clusions, the Rules Committee report 
says-page 147: 

The Committee feels it is not a prope1· 
forum to accomplish that end. 

In other words, Mr. President, the rec
ord and testimony before our committee 
raises the possibility that Mr. Rockefeller 
may have, in fact, violated the criminal 
laws of his State but is unable to resolve 
the crucial question of whether such 
violations actually took place. 

And even if we set aside the precise 
legal question in voled here, we are left 
with a nagging sense of impropriety in 
Mr. Rockefeller's extensive pattern of 
gift-giving and lending money to State 
employees-only to subsequently forgive 
those loans. 

Mr. Rockefeller clearly knew he could 
not give this money to employees of New 
York State while they remained on the 
State payroll. Yet on many occasions the 
loans were made while the recipients 
were on the State payroll, interest on 
the loans was not collected, not a penny 
of principal was repaid, and the loans 
were for given as soon as the recipient 
left the State payroll. A reasonable as
sumption can be made that this practice 
was specifically devised to permit Gov
ernor Rockefeller to circumvent the pro
visions of New York State law. 

This problem is most severe in the case 
of the $510,000 lent to William J. Ronan 
by Mr. Rockefeller. This is a significant 
sum on which no interest was collected, 
no principal was ever repaid, and which 
was forgiven in its entirety immediately 
after Dr. Ronan left the State payroll. 
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The issue of the gifts to Dr. Ronan, 
which total $625,000 including outright 
gifts made just before and just after Dr. 
Ronan served as a State employee, is 
highlighted by several other factors. 

There are unsettling questions raised 
by the size ·of the gifts, by the fact that 
they were made not because of personal 
financial hardship, but to permit Dr. 
Ronan to acquire vacation property and 
make substantial investments, and by the 
added fact that Dr. Ronan left State 
service to become chairman of the Port 
of New York Authority, an independent 
bistate authority. The port authority, it 
must be noted, is in a position to make 
decisions bearing directly on the finan
cial interests of the Rockefeller family
and has, in fact, made those decisions 
over the years. 

Mr. Rockefeller's i:~.ttem of making 
loans to public officials when outright 
gifts were clearly illegal and then forgiv
ing those loans at the first available op
portunity, with the Ronan case the most 
salient, has legitimately raised basic 
questions about the nominee's sense of 
propriety and his judgment in adhering 
not only to the letter, but also the spirit, 
of the laws of the State he govemed for 
15 years. 

There are other aspects of Mr. Rocke
feller's record which also present prob
lems, not about violations of the law, but 
about the nominee's judgment and the 
confidence the American people will have 
in his judgment. 

There is the transit program Mr. 
Rockefeller engineered at the expense of 
an additional one-fourth of 1 percent in
terest on the bonds of the Triborough 
Bridge and Tunnel Authority-an agree
ment carefully negotiated with the trus
tee of those bonds. The problem arises 
from the fact that the trustee that 
agreed to the transit package and 
dropped an opposing court suit only after 
securing additional interest on the bonds 
was the Chase Manhattan Bank, of 
which the nominee's brother, David, was 
president. 

Not only does this incident pose prob
lems because of the relationship between 
Mr. Rockefeller's actions as Governor and 
the interests of the bank of which his 
brother was president. It is important to 
recognize that the expense of the addi
tional one-quarter of 1 percent interest 
added to the bonds of which Chase Man
hattan was the trustee was borne by the 
public which pays tolls and fares in the 
New York transit system. In other words 
in order to effectuate his deal, Mr. Rocke
feller not only had to work out an ac
commodation with his brother's bank, ~ut 
he also agreed to place a further burden 
on the public. Such an agreement pro
vokes the greatest public skepticism 
about how this governmental decision 
was reached. 

There is also Mr. Rockefeller's deci
sion, while Governor, to assure the fi
nancial success of the World Trade Cen
ter, a huge construction project 
undertaken by the Port Authority, by 
locating large numbers of State offices in 
the center. As in the case of the TBTA 
bonds, this decision had a direct finan
cial impact on the Chase Manhattan 
Bank. 

Mr. President, in raising these specific nominee from serving as Vice President, 
issues I am not alleging that they are or as President should that become nec
individually of sufilcient weight to dis- essary. 
qualify Mr. Rockefeller from the Presi- But we do have a situation in which the 
dency or that there is any specific evi- accumulation of specific incidents collec
dence of criminal violations on the tively pose a basic question as to whether 
nominee's part. Rather what we see un- the nominee would command the nec
folding here is a pattern of conduct that essary confidence of the American peo
inevitably has evoked within the Ameri- ple if he were called upon to till the office 
can people serious reservations regard- of the Presidency. For the reasons cited 
ing Mr. Rockefeller's sense of propriety. above, and for other reasons I shall 
In fact, the impression is created that enumerate below, I have concluded after 
it has been impossible for Governor much consideration that Nelson Rocke
Rockef eller to make these governmental fell er could not succeed to the office of 
decisions without affecting the interests the Presidency with the requisite support 
of his families' vast financial holdings. of the American people. 
As I shall explain, the nominee is before For this reason, I have decided to vote 
us at a time when public distrust of gov- against confirmation of Nelson Rooke
ernment officials is enormous and paten- feller as Vice President. 
tially very damaging. Before explaining my decision in 

Added to the specific issues cited above greater detail, Mr. President, I want to 
must be the incident surrounding the make it clear that I resolved to vote 
derogatory book on Justice Arthur Gold- · against confirmation only after much 
berg, financed by Laurence Rockefeller deliberation and consideration. It was 
at the time Justice Goldberg was running not an easy decision. In fact, this decision 
against Nelson Rockefeller for the gov- is one of the most difficult ones I have 
ernorship of New York. The book inci- made in my 12 years as a Senator. The 
dent is somewhat troubling in and of question of whether Mr. Rockefeller 
itself, but the problems it poses in weigh- should be confirmed does not lend itself 
ing the nomination now before us are to a simple conclusion. As one who 
compounded by the fact that the nomi- wrestled at great length over my own 
nee twice misstated his role in the deci- vote, I recognize as well as anyone that 
sion to proceed with and finance the sincere and thoughtful individuals could 
book about Justice Goldberg. look at the same information I reviewed 

The absence of candor in Mr. Rocke- and still vote to confirm the nominee. 
feller's response to disclosure of his role But it is my judgment that the issues 
in the writing and distribution of the which serve to undermine public con
book about Justice Goldberg is not un- fidence in Mr. Rockefeller do, like grains 
like his lack of candor with the Rules of sand piled one on top of another, ulti
Committee in initial reports on his per- mately tip the scales against him. 
sonal finances. It will be recalled that It is essential to recognize, Mr. Presi
Mr. Rockefeller prepared a report show- dent, that this difficult decision was 
ing his worth at $33 million, only a re- reached in the context of our present 
vise that figure upward to $218 million environment-an environment in which 
after more careful scrutiny. public confidence in government is 

All of the foregoing, created-to vary- weaker than at any other time in recent 
Ing degrees-questions in the public's history. 
mind about Mr. Rockefeller's suitability The depth of public distrust in govern
to serve as Vice President, and as Presi- ment, in public officials, and the political 
dent should fate call upon him to do so. process is so great that this disenchant-

The degree of doubt Mr. Rockefeller ment truly threatens to undermine the 
has engendered is increased by two other proper functioning of our democracy, 
factors: The ir-cident at Attica State which, after all, draws its strength and 
Prison which cost 43 lives and which legitimacy from the consent of the 
caused large numbers of our citizens to governed. 
question Mr. Rockefeller's qualifications, One need only to review briefly the 
and the audit of the nominee's tax re- incidents of recent months to understand 
turns, which resulted in his payment of the sources of this distrust: 
close to $1 million in additional taxes, An elected Vice President resigned 
largely because of disallowed deductions. from office and pleaded no contest to a 
Certainly Mr. Rockefeller's handling of charge of tax evasion. Not only did his 
the incident at Attica can be debated by misconduct provide a source of public 
persons honestly adhering to different skepticism about elected officials, his 
views, but there is no escaping the fact avoidance of a jail term while his cocon
that for many Americans the incident spirators have subsequently been sen
permanently implanted a distrust of Mr. tenced to prison compounds the negative 
Rockefeller. And, as regards his tax ad- consequences of Spiro Agnew's resigna
justment, we must recognize that while tion in the face of criminal charges. The 
ther~ is no evidence of fraud in his part Agnew case, and its aftermath, raises 
many Americans will feel their doubts a question of whether there are two 
about public officials are confirmed by standards of justice-one for public 
Mr. Rockefeller's back tax bill. Clearly, officers and a more stringent one for 
these two instances do the same, as the everyone else. 
other incidents cited previously serve to Then there was the national trauma 
undermine public confidence in the of Watergate, an experience that re
nominee. mains in the public light. The extent of 

As I said, we are confronted, Mr. Pres- public deception throughout the Water
ident, with a situation in which no one gate affair, the indictment and convic
of the specific weaknesses in Mr. Rocke- tion of numerous former high officials, 
feller's record can of itself disqualify the the extent of illegal fundraising, the 
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abuse of the agencies of Government for 
political ends, and ultimately the resig
nation of a President in disgrace, all con
tributed to an unprecedented erosion of 
public confidence in our Government and 
the people who serve in public office. One 
need not recount in great detail the 
specifics of Watergate to make the fun
damental point that all of us in public 
life-and as a result the strength of our 
Government-have suffered from the 
public skepticism and distrust fostered 
by this prolonged blot on our national 
history. 

As weakened as public confidence in 
Government was when Richard Nixon 
finally left office, it was further eroded 
when President Ford issued a general 
pardon for all offenses Richard Nixon 
committed, or may have committed, 
while in office. The harmful impact of the 
pardon was exacerbated by the irony 
that Richard Nixon was pardoned at the 
very time his most senior assistants and 
a member of his Cabinet were about to 
begin their trial on criminal charges for 
which Mr. Nixon was named as a co
conspirator. As in the Agnew case, the 
public .finds good reason to question 
whether this Nation is governed under a 
single, equitable standard of justice ap
plicable to all our people. 

Not only have these scandals, the most 
vena:i. in the history of our Republic, 
served to bring public confidence in Gov
ernment to a low ebb, public mistrust has 
also been further heightened in recent 
months in another area. I refer to the 
abuse of power by huge, multinational 
oil companies with what many Ameri
cans perceive, rightly or wrongly, to be 
the consent and concurrence of many of 
their elected officials. One need not sub
scribe to the notion that our experience 
with fuel shortages and the doubling and 
tripling of oil prices result from a con
spiracy among the oil companies with 
the tacit approval of public officials to 
1·ecognize that large numbers of our citi
zens believe that such a conspiracy 
exists. The issue of big oil raises special 
problems, as I shall note subsequently, in 
considering the nomination now before 
us. 

Mr. President, we are asked to vote to 
confirm Nelson Rockefeller as Vice Pres
ident at a time when the strength of our 
system of government is seriously threat
ened by the breadth and depth of public 
cynicism with the governmental process. 
Time and again I have spoken with my 
constituents, with young people on col
lege campuses, with citizens in all parts 
of our country, and time and again I 
have sensed the extent to which the 
American people are finding it harder 
and harder to trust their Government 
and their officials. 

Time and again I have urged our citi
zens to have faith in their Government, 
to believe in:the fundamental strength of 
our democracy. I have sought to con
vince them that what they have wit
nessed on their televisions and in the 
screaming headlines about the abuse of 
power is not "business as usual" but 
rather an unfortunate concentration of 
singular violations in a. short period of 
time. And I have emphasized that the 
people must not lose faith in thPir Gov-

ernment, must not walk away from the 
political process-for that will, in fact, 
lead the special interests to an even more 
brazen attempt to fill the void created 
when the average citizen abandons his 
Government. 

Against this ominous backdrop of pub
lic distrust, I have asked myself whether 
Nelson Rockefeller-should he succeed to 
the Presidency-would command the 
necessary respect of the American people 
to turn distrust into trust, cynicism into 
faith. And I have concluded, after much 
soul searching, that he could not carry 
that . critical and indispensible burden. 

Nelson Rockefeller could not meet 
this imposing assignment because.he al
ready has engendered, for the reasons 
outlined previously, a significant meas
ure of skepticism among the American 
people about his sense of priority, the 
quality of his judgment, his use of 
power, and the use of his wealth. 

The issue of wealth, Mr. President, 
is the one which appears to have most 
troubled the members of our Rules Com
mittee. There is, the committee acknowl
edges, the risk of inherent conflicting 
interests in many decisions Mr. Rocke
feller would be called upon to make 
should he become President. The extent 
of his financial holdings, and that of his 
family is so great that it would be vir
tually impossible for him to conduct the 
affairs of our Nation without further 
evoking public debts as to his motivation. 

And, despite the issues previously dis
cussed, this issue concerns me most of all 
from the standpoint of public trust and 
confidence. 

The magnitude of the financial hold
ings of the Rockefeller family and the 
trusts created by the nominee's father 
are remarkable to behold. The family 
involvement in the oil industry is the 
largest single part of a family fortune 
that exceeds $1 billion. Aggregate family 
holdings in three of the world's largest 
oil companies, Exxon, Mobil, and Stand
ard Oil of California, total more than 
$300 million and this does not include 
lesser holdings in the stock of other oil 
companies. 

The far-reaching nature and influence 
of such fantastic wealth has stirred in 
the minds of the American people seri
ous doubts as to Mr. Rockefeller's ability 
to conduct the affairs of our Nation with
out the omnipresent potential for direct 
and indirect conflicts of interests. 

Take as just one salient example, the 
matter of energy policy, something that 
poses a special problem because of the 
extent of Rockefeller family interests in 
the major oil companies. 

Mr. Rockefeller stated in his confirma
tion hearing that he opposed repeal of 
the depletion allowance on oil produc
tion. Obviously this is an opinion held 
by many who have no direct oil interests. 
And I have no reason to doubt that Mr. 
Rockefeller's position on the depletion 
allowance is taken with any less sincerity 
or integrity than a similar position taken 
by many of our colleagues. But the rea
sons for Mr. Rockefeller's position will 
not lessen the public's doubts about his 
motivation. 

Similarly, were Mr. Rockefeller to veto 
legislation to roll back oil prices, as 

former President Nixon once did and as 
President Ford may do in the future, 
there is no doubting that a large seg
ment of the American people would take 
such a veto by Mr. Rockefeller as further 
evidence of corruption in high places
no matter how honestly he felt that his 
action was the proper national policy. 

Still another example of the potential 
for conflict in energy policy and Mr. 
Rockefeller's family interest in the oil 
industry can be found in a currently 
pending Federal Trade Commission ac
tion charging the eight largest oil com
panies, including the three in which the 
Rockefeller family holds very substan
tial interests, with engaging in anticom
petitive practices. This FTC action will 
be with us for some time, and there is 
always the additional possibility of anti
trust action against one or more oil com
panies by the Justice Department. 
Should Mr. Rockefeller succeed to the 
Presidency, the public cannot help but 
question whether he would be free to 
approach such issues strictly on merits. 
Were he to order action beneficial to the 
oil companies, public cynicism would be 
renewed, and the "great conspiracy 
theory" would be given additional 
weight. 

There are many other crucial energy 
decisions that Mr. Rockefeller would be 
called upon to make should he become 
President, and in every instance there 
would be additional undermining of the 
already dangerously weak public confi
dence in governmental decisionmaking. 

On the other side of the coin, suppose 
Mr. Rockefeller were posed with these 
basic decisions affecting large oil inter
ests and the recognized the danger of 
public skepticism. Perhaps in those cir
cumstances he might feel obliged to bend 
over backwards to avoid any appearance 
of impropriety. Should that be the case 
he might be denying himself legitimate 
policy options, restricting the scope of his 
authority out of a desire not to foster 
the very public distrust we seek to avoid. 
Should such an instance arise anc .. should 
Mr. Rockefeller act in this manner his 
ability to respond to national problems 
in the most intellectually honeat and 
governmentally sound fashion would be 
circumscribed; not because of any fail
ing on his part but because of a unique 
set o: circumstances confronting our Na
tion at this time and the incredible 
enormity of the Rockefeller financial in
terests. 

Mr. President, it is not a measure of 
Mr. Rockefeller's record in public life, 
nor is it a final judgment on his ability 
to continue to serve in public office, to 
say that under the circumstances that 
now exist in this Nation he sho:lld not be 
confirmed as Vice President under the 
terms of the 25th amendment. Indeed, it 
is unfortunate that public confidence in 
our Government has reached such a low 
point that Mr. Rockefeller's nomination 
need be weighed in this context. 

But we can no more escape from the 
reality of current circumstances than 
we can overlook the vast concentration 
of wealth in the Rockefeller family. 

In this context I was struck by the 
irony of an editorial which appeared in 
yesterday's Washington Post. In urging 
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confirmation of Mr. Rockefeller, the Post 
said: 

The reality of our modern industrial so
ciety, moreover, is that real ooonomic power 
rests far less with the hereditary rich than 
with the managers of great corporations and 
those who control the vast sums of money 
held by insurance companies, mutual funds, 
pension funds, and trust departments of 
banks. 

In many respects this latter description 
of those who control vast sums is a fair 
characterization of the wealth of the 
Rockefeller family, reaching as it does 
to all sectors of our economy. 

One need not impugn for a moment 
Nelson Rockefeller's motivation to serve 
as Vice President, or President if called 
upon to do so, to recognize that in his 
exercise of great power he will constant
ly be making decisions of direct impact 
on his family's financial holdings. And 
one need not call into question the man's 
integrity to recognize that when such 
political and economic power is thrown 
together the public legitimately may 
question the man's motives, especially 
in light of the environment of suspicion 
confronting us today. 

Whether he were to make right de
cisions or wrong decisions, were Mr. 
Rockefeller serving as President those 
decisions would be called into question 
in a way which would further erode the 
faith of our people in their Government. 

In voting on the nomination of Nelson 
Rockefeller to be Vice President, it must 
be remembered, we are voting on his 
ability to serve as President. And I am 
convinced that, rightly or wrongly, his 
ability to serve as President has been 
seriously undermined by heightened dis
trust among the American people. 

Not only would that distrust impair 
Mr. Rockefeller's ability to serve as 
President, but our entire Nation would 
pay the price of further fostering the 
cynicism already rampant in our coun
try. No President can successfully solve 
the monumental problems confronting 
the United States today unless he has the 
faith, trust, and confidence of the Ameri
can people. 

The normal vehicle for weighing pub
lic trust in a President is the Presidential 
election process. However, the provisions 
of the 25th amendment do not provide 
for such a public barometer. These pro
visions require me, as one Senator, to 
make this value judgment. 

After long and difficult soul searching, 
I have concluded that Governor Rocke
feller cannot command the public con
fidence necessary to effectively govern 
and thus I am not prepared to vote to 
place him in a role from which fate might 
require that he succeed to the Presi
dency. 

My vote is not simply a measure of 
NeJson Rockefeller. Rather it a measure 
of the times in which we live and the 
unique circumstances of his background. 
The unique responsibility that rests with 
us as surrogate electors under the 25th 
an:iendment argues, under these circum
stances, for · the rejection of Nelson 
Rockefeller as Vice President. 

I close by repeating, Mr. President, 
that this is not solely a judgment of the 
man himself, but rather a composite of 

the events of recent months, · the 
nominee's personal and public back
ground, the times in which we live, and 
the unique role thrust upon us by the 
25th amendment. 

After great soul searching, I come 
down on the side of feeling that the 
country would be better served by having 
a different man as Vice President of the 
United States. 

Mr. CANNON. Mr. President, I yield 
myself 3 minutes. 

I find myself in somewhat of a difficult 
position here on this side of the aisle, in 
speaking in support of a Member of the 
other party and in opposition to such dis
tinguished colleagues as the Senator from 
Indiana and the Senator from Wisconsin, 
but I do feel that I have to say something 
on this matter. 

Mr. President, I would just like to quote 
briefly from the record of the hearings in 
this matter, from page 2: 

During the committee's consideration of 
the Ford nomination, his political views were 
explored in considerable depth. Nevertheless, 
the approval of his nomination was predi
cated not on his political affiliation nor on his 
voting record in Congress, but rather on his 
qualifications to serve in the office. 

Had the committee-and subsequently the 
Congress itself-not accepted that principle, 
it is possible that Mr. Ford would not have 
been confirmed as Vice President. 

Now, by his nomination of former Governor 
Rockefeller to be Vice President of the United 
States, President Ford has introduced a new 
and significant element for the committee's 
consideration. I refer, of course, to the public
policy implications of a nominee whose vast 
financial holdings touch many segments of 
the American economic system. 

Now, Mr. President, I said yesterday in 
the overall our committee felt that it 
should consider the nominee on the basis 
of his entire record, and on the sum total 
of all of his qualifications, not simply a 
single issue, unless it was of perponderant 
importance to an individual member. But 
no member of the committee found a bar 
or impediment which would disqualify 
Governor Rockefeller for the office to 
which he had been nominated. 

I paint out that my distinguished col
leagues who oppcse this nomination have 
likewise said they did not find one single 
issue that they felt would justify opposi
tion. 

However, the distinguished Senator 
from Indiana did point out that he be
lieved the nominee did not have sufficient 
confidence of the American public. 

Well, Mr. President, I have carefully 
reviewed the 25th amendment which the 
distinguished Senator from Indiana 
fought so hard to get enacted, and I 
cannot, for the life of me, find any pro
vision in there that says this committee 
should find that the nominee should have 
a sufficient confidence of the American 
public. 

That is why the 25th amendment was 
propounded here. The American public 
did not have the opportunity, they did 
not have the opportunity in the Ford 
case, they did not have the opportunity 
in the Rockefeller case, they would not 
have the opportunity in any other case in 
a situation like this to gain a widespread 
public confidence of the American public. 

I submit, Mr. President, this is a sub-

stitute action-a substitute because we 
do not have · the opportunity to submit 
this for a vote of the people. 

Mr. President, I said yesterd~y with 
respect to this particular nominee the 
committee noted that any President 
could be expected to nominate a person 
from his own political party and, more 
likely, one of his own political philosophy 
to fill a Vice Presidential vacancy, al
though in this case I think we have two 
men certainly of a different political 
philosophy, even though they are of the 
same political party. 

Additionally, the committee accepted 
the premise that some of the electorate 
and, indeed, some of the committee mem
bers, might not agree that Nelson A. 
Rockefeller was the best choice the Presi
dent could have made from among lead
ing Republicans to serve in the second 
highest office in the land. 

Nevertheless, it was the committee's 
responsibility to consider and make judg
ment as to whether this nominee, as sub
mitted to Congress, is qualified to be con
firmed as Vice President. 

Mr. President, the Senator from Wis
consin made the statement that this 
process was the substitute for a general 
election. That is not the case. This is a 
substitute but not a substitute for a gen
eral election. In a general election you 
have the opportunity to choose between 
two people, and here we have the op
portunity to either accept or reject a 
particular nominee, and that is on the 
basis on which we have to look at this 
particular nominee, Mr. President, not a 
question of do we like someone else bet
ter or do we have a choice between two 
nominees. 

Now, Mr. President, in summary, the 
committee sought to explore all facets 
of Governor Rockefeller's fitness and 
qualification for this office, his public 
and private life, his personal character, 
his integrity and honesty, his experience 
and knowledge, plus a unique and un
precedented factor, the concentration of 
great economic and great political power 
in a single individual, and what this 
symbolism in the office of Vice President 
might mean to this country. -

Well, Mr. President, the committee's 
unanimous judgment was that Governor 
Rockefeller, in all critical areas of con
cern, fully met the reasonable tests and 
standards that Congress should apply. 

Mr. President, I would like to point out 
that at no time in history has a candi
date, I believe, or a nominee, for any 
public office, ever been subjected to the 
detailed investigation, the detailed in
spection, that this nominee has had dur
ing the period of time we have been 
investigating. 

I would point out that he has made a 
full disclosure of his assets. It is a fact 
he does hold tremendous wealth and that 
wealth could be used for ill or good. 

But in the case of this nominee's 15 
years as Governor of the State of New 
York, we did not find substantiated 
charges of the nominee using that wealth 
for ill rather than for good. 

So, Mr. President, I would simply say, 
in closing, I think he has met the test. 
We do not have a choice between one 
person or another. It is a ·question of 
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confirmation or rejection, and I believe 
the nominee should be confirmed. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. COOK. Mr. President, I yield 2 
minutes to the Senator from North Caro
lina (Mr. HELMS) . 

Mr. HELMS. Mr. President, it has 
given me no personal pleasure to ques
tion the nomination of Mr. Rockefeller. 
He is an a.trable man. He has many and 
powerful friends, both in this Senate and 
elsewhere. Confirmation of his nomina
tion to be Vice President has been de
scribed as a foregone conclusion from 
the outset. 

As a matter of fact, one or two of my 
own friends have counseled me, in fact, 
to lay aside my doubts, and to retreat 
from raising questions. They have sug
gested that my own "political future" 
may be in jeopardy unless I consent to 
this nomination in silence, regardless of 
my convictions in the matter, regardless 
of my conscience. 

This, Mr. President, I cannot and will 
not do-in this or any other matter. 
The very tact that I have received such 
well-intentioned counsel from one or two 
friends is, in itself, an illustration of 
what I have tried to say in three con
secutive daily presentations on this Sen
ate :fioor~on '\Vednesday and Thursday 
of last week, and on yesterday. The ques
tion of Mr. Rockefeller's economic 
power-and his application of it in the 
political arena-obviously is of concern 
to many Americans. 

I have tried to set forth, factually and 
fairly, the lack of candor I have detected 
in Mr. Rockefeller's testimony about his 
activities of the past, as contrasted with 
other clear evidence which I spread on 
the record on the aforementioned three 
occasions. Mr. Rockefeller was not frank 
with the Rules Committee in discussing 
his association with L. Judson Morhouse, 
and gave misleading testimony about 
the need for the benefits he heaped upon 
this individual who misused the public 
trust. 

Indeed, it is my judgment that his 
whole system of lavish gifts to his sub
ordinates in government sets up a net
work of private relationships that un
derm1nes public confidence in govern
ment. 

But beyond all that, Mr. President, is 
the inescapable truth that Mr. Rockefel
ler simply does not represent what the 
rank-and-file American people want in 
leadership of their country. The polls 
show it, the mail that every member of 
this Senate has received shows it, almost 
every contact I have with people back 
home shows it. 

The people are fed up with big spend
ing by their governments. The 1972 
mandate clearly disclosed an awareness 
among the American people that big 
Government :spending must be curbed if 
we are to have any hope at all of curbing 
inflation. 

Mr. Rockefeller's record as Governor 
of New York is clear. My previous state
ments during the past several days have 
detailed the enormous debt that was run 
up while he was Governor. 

It is highly significant, Mr. President, 
that billions and billions of the taxpay-

ers' dollars which Mr. Rockefeller spent choice. I thing that is more useful a 
in New York were spent by circumvent- word in this context than either "splen
ing the constitution of New York and did" or any other adjective of that char
evading a direct vote from the people acter. 
themselves on long-term debt commit- This is an important choice because 
ments. The people of New York are no this is an important man who has had 
different from the people of the rest of a world reputation, earned over 30 years 
the Nation; they resist mortgaging their or 34 years of active participation on a 
future for the spending schemes of to- level in which only Presidents engage. 
day's politicians. At a time when infl.a- Certainly, if you add up the score on 
tion is the major concern in this coun- Nelson Rockefeller, as a man who has 
try, we do not need a Vice President been subjected to these strains and to 
whose major record of public service was these responsibilities, one is going to 
built upon creating over $7.7 billion in find a lot to find fault with, with which 
long-term debt that was not submitted many can agree, but if that were not the 
to the constitutional processes of his case, Mr. President, he would not be what 
State by consulting the will of the people. he is and where he is and he would not 

So, Mr. President, I am frankly con- have done anything. 
cerned about what the working men and Sure, he has made mistakes, and as 
women of America think about their Fiorello LaGuardia used to say, "He 
country-the people who have seen their has made some beauts." 
security undermined by rampant infl.a- But he has also made some very sig
tion, the people who keep this country ni:ficant contributions to the life of our 
going by working for a living and paying times and to the life of the world and 
their taxes, and sending their sons and remains able and capable of making 
husbands off to war when it has been more. That is the net of the argument. 
necessary. Therefore, Mr. President, based upon 

They, Mr. President, are the victims of 30 years' experience with the man, as 
the big-spending philosophy that has a Governor of New York, as a friend, as 
controlled this Government, often a philanthropist, in every capacity in 
against the people's desires. which one man can know another, I 

Mr. Rockefeller's tenure as Governor commend him to the Senate for confir
of his State has placed him squarely and mation as Vice President. 
inescapably in the camp of -those who The PRESIDING OFFICER. '\Vho 
have insisted that Government can spend yields time? 
a country, or a State, into prosperity. Mr. COOK. Mr. President, I yield 3 
We make a mistake, Mr. President, when minutes to the Senator from Texas. 
we delude ourselves into ignoring this Mr. TOWER. Mr. President, I rise to 
assessment of Mr. Rockefeller as it exists support the confirmation of Nelson 
in the minds of so many Americans. Rocke! eller to be Vice President or the 

I do not fault Mr. Rockefeller for hav- United States. 
ing been born wealthy. Wealth should I am regarded as a member of the con
not preclude a citizen from holding high servative wing of my party, although I 
public office, but neither should it guar- do not think we have clear-cut dichoto
antee him such office in contradiction of mies in the Republican Party, and I have 
the wishes of the majority of the Ameri- found during an ad hoc committee effort 
can people. The vast majority still must over the past week in service with Sen
laJ:>or for their daily bread, and agonize ator JAVITS and others that there is a 
to find enough money to send their kids wide range of unanimity of spirit and 
to college, and deprive themselves of philosophy among Republicans. 
their hard-earned salaries to pay taxes But accepting what they do for their 
to finance the big-spending philosophies own convenience, being a conservative 
of those in public office who would solve Republican and Nelson Rockefeller being 
every problem by throwing millions and a liberal Republican, I want to make it. 
billions of tax dollars at it. clear that this is one conservative Repub-

Once again, Mr. President, I realize lican who thinks that Nelson Rocke
that I am in a decided minority as we feller is one of the finest public servants 
prepare to vote on the nomination of Mr. that this country has ever had. 
Rockefeller. And my friends who are con- I think to question his motives because 
cerned that I am placing my "political he is a man of great wealth in unfor
future" in peril may be right. If so, so be tunate. It is my observation that most of 
it. I desire no "political future" at the the men of great wealth in this country ... 
price of acting in violation to my beliefs are really totally uncorruptible. Just as 
as to what is best for my country. poverty should be no barrier to potential 

Mr. COOK. Mr. President, I yield 3 achievement in this world, neither do I 
minutes to the Senator from New York. think that wealth should be an impecU

The PRESIDING OFFICER. The Sen- ment. 
ator from New York is recognized for I think, too, that regardless of what · 
3 minutes. one might say of the rapacity of some of 

Mr. JAVITS. Mr. President, in this Governor Rockefeller's forebears, one 
rather awesome choice which we have -"' must concede that this generation of the · 
to make respecting a Vice President of family has been very responsible in the 
the United States two things stand out: stewardship of wealth. There is no family 
one, our country needs a Vice President; in this country that has supported more 
two, there is also a question of the office worthwhile philanthropic enterprises 
itself and its service to the country. than the Rockefeller family. 

In this particular case, the general Beyond that, I think that a great deal 
feeling is that at · this juncture in our of attack on Governor 'Rockefeller has 
affairs, national and international, the been an attack on wealth itself. 
President has made a very important I might remind my colleagues that if it 
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were not for wealth, there would be no 
capital, and if there were no capital, there 
would be no jobs. .. 

I am grateful that in this free enter
prise society some men have accumulated 
wealth which has been transferred into 
capital, which has made us the most pro
gressive country and the most technolog
ically superior and productive country 
in the history of mankind. 

Nelson Rockefeller has served his State 
and his country well in previous capaci
ties. He has proved himself as an admin
istrator, he has proved his complete pub
lic integrity, he has proved to be a man 
of impeccable· honesty in the steward
ship of the people's power and he should 
be confirmed by the Senate. 

Mr. COOK. I yield 2 minutes to the 
Senator from Michigan. 

Mr. GRIFFIN. Mr. President, John 
Nance Garner once delivered himself of 
this earthy comment: "The Vice Presi
dency isn't worth a pitcher of warm 
spit." 

Through the operation of the 25th 
amendment, two outstanding leaders, 
Mr. Ford and Mr. Rockefeller will have 
elevated to the office of Vice President. 
But its important to observe also, I sug
gest, that in the process the office of 
Vice President, itself has been elevated, 
too. 

I take some issue with the distin
guished Senator from Indiana <Mr. 
BAYH), who helped to author the 25th 
amendment. Earlier he said something 
to the effect that the 25th amendment 
stands as a substitute for election by the 
people of a Vice President. 

I believe i~ is important to keep in 
mind that, prior to the adoption of the 
25th amendment, there was no procedure 
at all for filling the office of Vice Presi
dent when it became vacant. 

But the 25th amendment has a lot to 
commend it, even if you compare it with 
the normal procedure for selection of a 
Vice President. Ordinarily, the nominee 
for Vice President is packed in a smoke
filled room about 2 o'clock in the morn
ing, after the candidate for President 
has finally- won his party's nomination 
at a convention. The Presidential nomi
nee gathers some of his advisers to
gether, under great pressure, because 
he has a relatively few hours before it 
will be necessary to announce his choice 
to the convention. 

The candidate for · Vice President, 
often as not, is selected because he will 
balance the party's ticket in some way. 
Sometimes, the selection may even rep
resent the payment of a political obliga
tion of sorts. 

Throughout the campaign and elec
tion which follows the normal selection 
process, a Vice Presidential candidate 
would never be subjected to the examina
tion and scrutiny which takes place un
der the 25th amendment. 

Some object because a Vice President 
confirmed under the 25th amendment is 
not elected by the people. But they over
look the fact that selection of a Vice 
President under the normal party 
convention procedure-and even the 
election which follows-allows very little 
choice to the people. The voters choose 
between candidates for President, but it 

is seldom that their choice really turns 
on the candidate for Vice President. 

Accordingly, it can be said that under 
the 25th amendment, the people, acting 
through their elected Representatives 
and Senators in Congress, may have a 
larger, more effective voice than is the 
case under the regular procedure. 

Accordingly, I believe the 25th amend
ment has stood the test well. I believe 
it is remarkable and encouraging that 
its operation has produced for service as 
Vice President two of the ablest, most 
competent leaders-in Gerald Ford and 
Nelson Rockefeller-among those avail
able on the American scene. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CANNON. Mr. President, I yield 
3 minutes to the Senator from West Vir
ginia. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I wish to compliment the chairman 
of the Committee on Rules, the members 
thereof, and the staff of the Rules Com
mittee on the very thorough study that 
was given to this nomination. 

The nomination of Nelson A. Rocke
feller to be Vice President of the United 
States initiated the most intensive in
vestigation in history into the qualifica
tions of a man to serve as Vice President. 
The Committee on Rules and Adminis
tration held eight public hearings on 
the qualifications of Mr. Rockefeller in 
order to make public all pertinent testi
mony regarding Mr. Rockefeller so that 
the American people would have the op
portunity to judge those qualifications 
for themselves. Recognizing that the con
firmation hearings would be the only 
means to make available all pertinent 
information concerning this nomination 
to the people-who have no vote on the 
nominee for Vice President-the com
mittee developed an extensive record on 
the nomination. 

Because I felt, along with all the other 
members of the committee, that the 
committee had a duty to report the 
nomination to the full Senate for its 
judgment, since under the 25th amend
ment to the Constitution the Congress 
acts in the place of 140 million eligible 
voters, I voted to report the nomination 
favorably to the Senate. At the same 
time, however, I reserved my right to 
vote for or against the nomination on the 
fioor of the Senate, as did other commit
tee members. 

In the time following the committee's 
action, I gave serious consideration to the 
unresolved troublesome matters which 
had concerned me throughout the hear
ings. I shall vote for the nomination. My 
decision to vote for this nomination is 
based on the following beliefs-the Unit
ed States needs a Vice President; Nel
son Rockefeller is a man of proven ex
ecutive experience and ability; he is the 
President's choice; and unresolved 
doubts should be resolved in favor of the 
nominee. 

The question which troubled mt the 
most with this nomination was the pro
priety of Mr. Rockefeller's gifts and loans 
to public officials while he was Governor 
of New York. The gifts and loans draw 
sharply into focus the specific examples 
of the generalized problem of the com-

bination of great economic power and 
great political power. 

There are two considerations to be 
given to the gifts and loans-one legal 
and the other ethical. 

While Mr. Rockefeller was Gov
ernor of New York he signed into law 
two statutes which are pertinent to an 
examination of · the :fitness of this nomi
nee to be Vice President. 

Section 73 of the Public Officers Law-
46 McKinney's Consolidated Laws of 
New York Annotated-effective January 
1, 1966, provides in relevant part, that--

5. No officer or employee of a state agency, 
member of the legislature or legislative em
ployee shall, directly or indirectly, solicit, ac
cept or receive any gift having a value of 
twenty-five dollars or more whether in the 
form of money, service, loan, travel, enter
tainment, hospitality, thing or promise, or 
in any other form, under circumstances in 
which it could be reasonably expected to 
influence him, in the performance of his 
official duties or was intended as a reward 
for any official action on his part. 

The law also prohibits making such 
gifts: 

No person shall, directly or indirectly, offer 
or make any such gift to any officer or em
ploy'ee of a state agency, member of the 
legislature or legislative employee under such 
circumstances. 

On September 1, 1967, New York Penal 
Code section 200.30 took effect. The law 
covers 'giving of unlawful gratuities: 

A person is guilty of giving unlawful gratu
ities when he knowingly confers, or offers <YL· 
agrees to confer, any benefit upon a public 
servant for having engaged in official con
duct which he was required or authorized 
to perform, and for which he was not en
titled to any special or additional compensa
tion. 

Because of various gifts and loans by 
Mr. Rockefeller to public officials of the 
State of New York, the details of the cir
cumstances surrounding the gifts and 
loans were carefully drawn out in the 
hearings. While it was not the function 
of the committee to act as a jury on the 
questions raised by the statutes and the 
gifts and loans, it was the duty of the 
committee to elicit all available and 
pertinent facts concerning the gifts and 
loans as they applied to the essential ele
ments of the criminal statutes in effect in 
New York at the time. 

The circumstances of ·the gifts and 
loans to at least three of the recipients
Dr. William J. Ronan, Mr. Edward J. 
Logue, and Mr. Henry L. Diamond
made a close examination of the facts 
of those cases necessary in light of the 
New York statutes. 

In these instances, the critical fact 
which remained unresolved was whether 
the intent on the part of Mr. Rockefeller 
when he made the gift or loan was to 
reward official conduct under the "tip
ping statute," or whether it could rea
sonably be inferred that the benefit was 
intended to infiuence the recipient in the 
course of his official conduct under the 
"bribery statute." 

In the :final analysis, I felt that these 
questions must be resolved in Mr. Rocke
feller's favor. He and the recipients tes
tified that the gifts and loans were not 
for official acts but rather were made 
out of friendship and esteem, and the 
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committee could find no hard and con
clusive evidence to the contrary. 

Beyond the legal questions arising 
from the statutes, the ethical question 
surrounding the gifts and loans is one 
that is even more difficult to resolve. 

Is it beneficial to our society when a 
man of great wealth uses that wealth to 
surronnd himself with men who might 
not be able to serve in public life without 
such financial assistance? 

Perhaps it could be argued that it is 
clearly an advantage to society in general 
to keep talented men in public positions 
who could not otherwise remain therein 
without such financial aid if they can do 
so without sacrificing their independent 
judgment or their sense of duty to the 
people-whom they ultimately serve. If 
the recipient were to be financially aided 
by a general fund held by the Govern
ment for such purposes, for example, 
where certain criteria were to be met for 
the assistance and where no individual 
could approve or reject an application on 
his own initiative, there would not be the 
fears that must now be expressed about 
individual generosity. 

But where an individual either takes a 
public position or remains in it, due to 
the generosity of his donor, beyond the 
stipend set by the county, or municipal
ity, or State, or Nation he serves, his ac
tions in that official position become 
somewhat suspect whether or not the 
donor's interests are involved, even if the 
donor is the official who can fire him at 
will. The authority to hire and fire and 
direct policy still does not give a superior 
the absolute power to make his subordi
nate do his wishes concerning matters in 
which the subordinate feels he cannot, 
in good conscience, follow his supe1ior's 
orders. The subordinate may state his 
objections, argue the side of the case he 
feels is being neglected, and, failing in all 
of this, he might resign, thus focusing 
public attention on what he considers an 
injustice. The events, for example, sur
rounding the Saturday night massacre 
in October 1973 should illustrate vividly 
that the ability to hire and fire and di
rect policy does not alone carry with it 
the ability to make a man of strong char
acter do the bidding of his superior in all 
matters. 

A public official in the executive branch 
carries a difficult burden. He is primarily 
responsible to his superior, but he is also 
responsible to the constituency which his 
position must represent, and there are 
times when those responsibilities confiict. 
The added burden of appreciation for 
financial assistance to his superior would 
increase the tendencies of most men to 
"do what the boss wants" rather than to 
contend for a position that is inconsist
ent with that of a superior. 

There was no conclusive evidence that 
Governor Rockefeller had such an in
tent with the gifts and loans he made to 
public officials who served under him in 
New York, and I know he is now aware 
that actions such as he has taken do not 
always appear the same as they may 
have been intended. The compensation 
of public officials should be a matter 
for public determination rather than for 
private determination, and the making 
of such gifts and loans by Governor 
Rockefeller, under the circumstances, 

ran the risk of undermining the in
tegrity of government. 

The combination of great wealth and 
great political power is a factor which 
requires careful scrutiny whether by the 
Congress und'er the 25th amendment, or 
by the electorate during a regular elec
tion. 

I raised this question during Mr. 
Rockefeller's first appearance before the 
committee. In his second appearance be
fore the committee, he raised the ques
tion himself. It is a question that cannot 
be answered simply by a written or oral 
response. So many imponderables are 
involved as to make the answer await 
the events of time. 

Now, as to the Goldberg book, I do not 
condone the printing of such a book or 
the public statements that were made 
with respect to the financing of the book, 
before the full facts concerning the pub
lication of the book and the financing of 
that book came out during the hearings. 

But Mr. Rockefeller admitted his mis
take and he stated that what he had 
thought was the truth was stated by him 
at the time, but that the facts which he 
considered at the time to be true later 
turned out not to be correct. 

He made a mistake, he admitted to it, 
he apologized for it, and, as far as I am 
concerned, I do not think the matter 
should be further pursued. 

Even though certain aspects of this 
nomination still trouble me, I shall vote 
to confirm Mr. Rockefeller. 

As I have said, the country needs a 
Vice President, Mr. Rockefeller is the 
President's choice. We have thoroughly 
gone into all of the questions that were 
raised. Based upon the evidence that we 
have been able to elicit, I cannot person
ally find any justification for voting 
against Mr. Rockefeller. 

He is a man of ability and wide experi
ence. I feel that, in my own case at least, 
I have a responsibility, on the basis of 
the record, to vote for this nomination. 

Mr. PERCY. Mr. President, I am hon
ored to indicate my enthusiastic support 
for Governor Nelson A. Rockefeller to be 
the next Vice President of the United 
States. I have personally known Gover
nor Rockefeller for more than two dec
ades. I supported him for President of 
the United States in 1968. I believed then 
that his talent, ability and experience 
made him the most qualified person to 
bring this country together and provide 
leadership. For \.he same reason, I be
lieve that he is eminently qualified to be 
Vice President of the United States. 

I believe he has the capability-to pro
vide great leadership for America and 
make an invaluable contribution to the 
Ford administration at this critical time 
in our history. 

My own effort to explore the possibil
ity of seeking the Republican Presiden
tial nomination in 1976, an effort which 
has been halted, in no way detracted, as 
I mentioned to Governor Rockefeller at 
that time, from my great esteem and my 
high regard for him in every respect. 

I had the pleasure of serving with him 
on the main panel of the Rockefeller 
brothers' study project in the late 1950s 
under the able guidance of Henry Kis
singer who served the study as staff di
rector. Today, another Rockefeller panel, 

the Commission on Critical Choices for 
Americans, is preparing a set of studies 
from which we can draw as we face the 
vital issues of our time. 

Governor Rockefeller is familiar with 
a large reservoir of talent throughout the 
country. I believe he can attract some of 
the Nation's most creative minds to this 
administration and recommend them to 
the President. 

A word about Governor Rockefeller's 
gifts seems appropriate. In all the ex
perience I have had with him, I have 
known him to be a generous man who 
acted with sensitivity toward his friends 
and associates. In retrospect, some of 
his gifts may have been errors in judg
ment. But I have never known him to act 
with anything less than the best inten
tions. 

Governor Rockefeller will make a great 
Vice President. I enthusiastically en
dorse his confirmation and urge my col
leagues to join me in giving him a strong 
vote of confidence. 

The PRESIDING OFFICER. The Sen
ator·s time has expired. Who yields 
time? 

Mr. COOK. Mr. President, how much 
time do I have? 

The PRESIDING OFFICER. Four and 
a half minutes remain. 

Mr. COOK. Mr. President, we started 
this nomination on the 21st of August of 
this year. We are now in December, and 
the country awaits a Vice President. I 
looked around and listened to tliese re
marks and I think to myself that there is 
some substantial wealth in this body. I 
expect it influences those individuals. I 
expect that it imparts influence on some 
colleagues during the course of debates 
and discussions. 

What amazes me, I believe, Mr. Pres
ident, is that here is a man who had 
great wealth the minute he was born. 
He could not have gotten away from it, 
I suspect. He need not have done any
thing except to enjoy that wealth. 

Here is a man, because he believed in 
his country, believed deeply in this sys
tem, who started under President Roose
velt, at the request of that President, to 
aid and assist his country. He then has 
worked for every President since in one 
role or another, in various departments, 
and on trips throughout the world. He 
even made a trip at the request of a 
President to go through South America. 
He picked up experts and then found out 
that he could not even take tax deduc
tions for those expenses. Yet he spent 
them for this country. 

Then we say that here is a man who 
we have enjoyed being a volunteer, who 
we have enjoyed working for the State 
Department, enjoyed working for HEW, 
enjoyed being an ambassador to go here 
and there to help solve the problems of 
the United States, and our position in 
the world. But when his nomination 
comes here, that is another matter. 

There are people who, I might sug
gest, have probably written letters to the 
various foundations that have tremen
dous Rockefeller sums saying: Would 
you help this facility, that facility, this 
university or that college, this program 
or that program. 

That is all right. But then it comes to 
saying to an American citizen who has 
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every right and every obligation to this 
country as all of us have, "We do not 
know whether we want you to be Vice 
President of the United States." 

He has held what is considered to be 
the second highest position in the United 
States for four terms by the vote of the 
people of his State. That was as Governor 
of the State of New York. I think the 
closest race he was ever in he won by 
over 700,000 votes. That ought to tell us 
something. 

Obviously, all the wealth that we know 
now about they knew in that State. All 
of the things that could have occurred 
could have occurred as a result of a 
man being chief executive of the largest 
State in the United States. 

I can only say to you that it disturbs 
me as someone who came to the Senate 
with very little and leaves with a bigger 
debt, and securities that are worth half 
what they were worth when I came 
here-and their total value when I came 
here was not a great deal, Mr. Presi
dent-it disturbs me that we would stand 
in this Chamber and condemn wealth in 
the United States. 

It disturbs me that we would say that 
I would not encourage my children to do 
the very best they can, and to the best 
of their ability, to try to excel in a free 
enterprise system in the United States. 

I might say that, unlike the Senator 
from Illinois, I really never knew Mr. 
Rockefeller until these hearings started. 
I have now read, I believe, 8,000, 10,000, 
or 12,000 pages about him. 

The Senator from North Carolina. said 
that Mr. Rockefeller ought to be criti
cized because he did not give us the full 
facts about his wealth, and yet one of 
the facts that we now see that increased 
his wealth was the fact that, out of ap
proximately $60 million, he had de
ducted over $20 million of what he had 
left to give as gifts to various institutions 
throughout the United States. 

Is that a strange remark to make 
about so much money? 

Of tnis tremendous family, 87 of them 
share this wealth, and yet we saw a man 
die the other day in Texas who, in his 
own right, was worth, we estimate, some 
$3 billion. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. COOK. Will the Senator yield an 
additional 30 seconds? 

Mr. CANNON. I yield. 
Mr. COOK. I want to thank Senator 

CANNON, who did a remarkable job on 
the Rules and Administration Commit
tee, and all of my colleagues-Senator 
BYRD, Senator ALLEN, Senator GRIFFIN. 

I want to thank Joe Leary, of my staff, 
who did a remarkable job on this nomi
nation, and I want to thank the mem
bers of the majority staff who worked 
long, long and hard on this. 

May I say we now have a nomination 
before the Senate that deserves to be 
confirmed. 

Thank you, Mr. President. 
Mr. STEVENSON. Mr. President, I in

tend to vote for the confirmation of Nel
son Rocke! ell er as Vice President. This 
vote does not mean that I agree with 
the nominee on all or even most ques
tions of public policy, nor does it mean 
that all of my doubts have been put to 
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rest on the questions that have been 
raised during consideration of his nom
ination. But I have concluded that on 
balance the best interests of the country 
would be served by the confirmation of 
Mr. Rockefeller. 

Even the most severe critics of Gov
ernor Rocke! eller acknowledge his skill 
and effectiveness as an administrator, 
demonstrated in his 15 years of service as 
Governor of New York. His work in State 
government is only the most recent en
deavor in a long history of public service 
beginning with his appointment as Co
ordinator of Inter-American Affairs un
der President Roosevelt in 1940 and con
tinuing without interruption until the 
present. His wide experience and proven 
effectiveness will be welcome benefits in 
this administration. 

Questions have been ntised about the 
nominee's gifts to persons both in and 
out of New York State government dur
ing his tenure as Governor. I shared 
that concern and carefully reviewed the 
hearings of the Rules Committee into 
this matter, and I cannot conclude that 
these gifts disqualify the nominee. The 
committee could find no indication that 
any of the gifts were offered or received 
with an understanding that some official 
action was to be taken in return. Such 
a great number of large gifts may be 
unique in American history, and under
standably raise suspicions. But this mat
ter must be judged in the context of the 
great wealth and long tradition of phil
anthropy of the Governor and his family. 

As to the campaign biography of Jus
tice Goldberg financed by the nominee's 
brother, there has been no challenge to 
Governor Rocke! eller's account of his 
involvement-an involvement amount
ing to a 15-minute discussion in the heat 
of a campaign with the promoter of the 
book, after which the promoter was re
f erred, to Laurance Rockefeller's office. 
I cannot and do not condone such cam
paign tactics, but I also cannot con
clude that this brief episode in one of 
four campaigns for Governor and three 
for the Presidency requires rejection of 
the nominee. 

Some have argued that the nominee's 
great wealth alone should disqualify him 
because of the inevitability of confiicts 
of interest between his private fortune 
and his public responsibilities. This is a 
view that I do not share. I believe that a 
man of integrity can decide public is
sues on their merits regardless of his 
private concerns, and the fact is that 
throughout the exhaustive investigations 
into the nominee's background, there 
has been no serious allegation that he at
tempted to use his political power to 
enhance or preserve his private fortune. 
We have had men of wealth in high na
tional office before, although perhaps not 
wealth of the same magnitude, and some 
of these have been among our best pub
lic servants. Indeed, a man of wealth 
may be more immune to corruption than 
one still seeking financial security. I am 
not prepared to adopt a rule excluding 
the wealthy from public office regard
less of their personal merit. 

I have not always shared the nominee's 
views on such issues as abortion, busing, 
and military spending. I am disturbed 
at the suggestion of latent cold war men-

tality evidenced by such things as his 
promotion of bomb shelters in the late 
1950's and the reluctance of his support 
for the 1963 Test Ban Treaty. But the 
President has the prerogative to choose 
a Vice President who shares his philoso
phy, and no nominee of this administra
tion is likely to reflect my own views. Al
though I may have differences of opin
ion with the nominee, none of his views 
are outside the realm of reasonable pub
lic debate, and there is little more that 
I can demand. Governor Rockefeller 
has shown himself both thoughtful and 
:flexible about matters of public policy, 
and responsive to the comments of the 
talented people he seeks out for advice. 

Indeed, Governor Rockefeller's record 
of seeking out able and informed advis
ors to join Government service is an im
portant qualification in itself. The Nixon 
and Ford administrations have been 
sadly incapable of attracting or keeping 
capable persons in Government, and this 
is one area in which Governor Rockefel
ler could make a substantial contribu
tion. It is worth noting that Secretary 
Kissinger-probably the most talented 
man in this administration-is an alum
nus of the Governor's staff. 

Finally, I am concerned about prolong
ing the agonizing period of instability in 
our national leadership that began with 
the Watergate affair. Fourteen months 
ago today a Vice President resigned in 
disgrace, and just over 4 months ago a 
President resigned in similar circum
stances. We have been without a Vice 
President for the last 4 months, and for 
6 of the last 14 months. To reject the 
nomination of Mr. Rockefeller now, with
out substantial reasons for doing so, 
could not help but serve to further un
dermine confidence, both here and 
abroad, in the Government of the United 
States. 

I shall, therefore, vote to confirm Mr. 
Rockefeller and to get on with the busi
ness of Government. · 

Mr. WILLIAMS. Mr. President, we are 
here today to determine whether an in
dividual, nominated by the President, is 
qualified to serve as Vice President of the 
United States. We find ourselves in this 
position for two unique and distinct rea
sons: 

First, because section 2 of the 25th 
amendment to the Constitution requires 
that in the case of such a vacancy "the 
President shall nominate a Vice Presi
dent who shall take office upon confirma
tion by a majority vote of both Houses 
of Congress." Thus, our decision today 
will be in fulfillment of our overriding 
obligation to cany out this unequivocal 
constitutional mandate. 

Second, because in a period of less than 
18 months this Nation has been deeply 
shaken by the resignation of both its 
elected President and Vice President for 
the very reason that they acted in utter 
defiance of their overriding obligation to 
abide by the constitutional mandate "to 
take care that the laws be faithfully 
executed." 

When Nelson Rockefeller was nomi
nated to fill the position of Vice Presi
dent, the Congress of the United States 
was faced with an awesome task. For not 
only are we required to act on behalf of 
a constitutionally disenfranchised elec-

• 



38930 '. CONGRESSIONAL RECORD-'SENATE D~cember 1 O,' 197 4 
torate to assure that this man meets the 
standards which qualify him for this high 
office; but we also are acting with the full 
knowledge that Nelson Rockefeller was 
appointed by a President who, himself, 
was appointed-not elected-to lead our 
government. And it is for these reasons
combined with the unprecedented impli
cations of the potential wedding of the 
nominee's enormous wealth with great 
political power-that the Committee on 
Rules and Administration has engaged in 
perhaps the most intensive indepth con
firmation inquiry . ever conducted by a 
committee of the U.S. Senate. 

Mr. President, this nomination was 
sent to the Congress on August 20, 1974. 
Since that time our investigation has in
volved the work of more than 300 FBI 
agents, hundreds of Internal Revenue 
Service employees, and countless num
bers of staff members of the Library of 
Congress, the General Accounting Office, 
and various committees of both the 
House and Senate. In addition, the Sen
ate Rules Committee held 8 long days 
of public hearings and listened to 4 7 
witnesses who were examined with re
spect to Governor Rockefeller's charac
ter, political views, and his personal and 
public activities throughout his adult 
life. And of equal importance, I and all 
of my colleagues on the committee have 
carefully listened to the views of thou
sands of individual citizens who have ex
pressed themselves either by mail or in 
personal conversations. 

There can be no doubt that the major 
concern about Nelson Rockefeller's fit
ness for office has been his massive fi
nancial resources. Virtually every possi
ble debilitating issue raised with respect 
to the nominee has been an offshoot of 
the fact that he possesses a degree of 
wealth which is beyond the wildest ex
pectations of all but a handful of in
dividuals in this Nation. The questions of 
potential conflict of interest, of income 
taxes, of his loans and gifts to others, of 
political contributions, and of other of 
his activities such as the financing of 
"the Goldberg book," all arise because of 
the vast amount of money which he and 
his family control. 

Mr. President, I do not believe it would 
be useful here to go into depth about 
each and every aspect of Governor 
Rockefeller's activities which the com
mittee explored. The committee report 
discusses our major concerns at length, 
and I find myself in substantial agree
ment with the discussion and conclusions 
found in this report. In addition, the 
hearing record is an extensive one, and 
I think that my colleagues and the pub
lic as a whole will find that all of these 
matters-and more-were examined at 
great length and that the committee al
lowed all viewpoints on Mr. Rockefeller's 
qualifications to be heard. 

What I think is of utmost importance, 
however, in judging this nominee, as well 
as all potential holders of great office 
and great power, is the question of 
whether such individual has in the past 
and will in the future exercise the neces-

• sary degree of care and sensitivity to
ward the people who have conferred 
upon him the responsibility and privilege 
of making decisions which will affect 

their lives and the lives of generations 
yet to come. Now there is no question 
in my mind that Nelson Rockefeller has 
had an enviable and distinguished record 
of public service. He has served five Presi
dents and was elected four times as Gov
ernor of New York State. He has con
tributed hundreds of thousands of dol
lars to numerous educational, cultural, 
and social causes. He has been a leader 
in his party and has taken courageous 
stands on many of the most difficult and 
controversial issues of our times. In all 
of these things he is to be commended. 

Yet, at the same time, Governor Rocke
feller has involved himself in certain 
matters which have shown some degree 
of thoughtlessness and bad judgment. 
Most particularly in this regard were his 
role in the Attica prison uprising, his 
involvement with the Lasky biography 
of Arthur Goldberg, and his gifts and 
loans to public officials. Taken together 
and when measured against the totality 
of Nelson Rockefeller's lifetime accom
plishments, it might be said that we 
should dismiss these matters as insignifi
cant aberations of conduct and charac
ter. Yes, it is true-all of us do make 
mistakes. 

However, in my view, these occurrences 
must be examined not so much for the 
specifics of what was done, but for their 
broader meaning. And for me that mean
ing is that at the time these events took 
place, Nelson Rockefeller did not fully 
appreciate or have an adequate under
standing of how his actions might be and 
would be viewed by the American people. 
And while I have no doubt that Mr. 
Rockefeller had no venal purposes or 
ulterior motive when he set these events 
in motion, I do feel that he manifested an 
unfortunate measure of carelessness and 
insensitivity in these matters. And, be
fore I could cast my vote to favorably 
recommend that Nelson Rockefeller be 
confirmed, I felt most deeply that he 
must show us-the Congress-and the 
American people that he has the capacity 
to sharpen his sensitivity and that his 
actions in the future will unquestionably 
reflect more sensitive judgments. 

Mr. President, it is impossible for any 
of us to know with certainty why Nelson 
Rockefeller did not earlier recognize the 
disquieting effect his actions could have 
on the American people. Indeed, I saw 
this as a most peculiar phenomenon in 
view of his record in human needs efforts 
such as education, health, urban develop
ment, employment, and the like. But 
having listened to 4% days of the nomi
nee's testimony and having observed his 
demeanor throughout these hearings, I 
believe that Governor Rockefeller has 
developed a keen awareness of the de
gree of care which he must exercise if 
he is to have the people's trust. 

With respect to Attica, he admitted 
that he made a grievous mistake by per
mitting State troopers to enter the prison 
grounds with loaded firearms. With re
spect to the Goldberg biography, he made 
clear that he had exercised carelessness 
and poor judgment-and he unequivo
cally apologized for it. With respect to 
the gifts and loans he recognized that 
his desire to be helpful gave rise to deep 
and legitimate concerns and that giving 

such large sums of money could have a 
profound effect upon the attitude of the 
beneficiaries of his largess which could be 
to the detriment of the people who they 
were appointed to serve. And, with re
spect to the overall influence of his and 
his family's wealth, I strongly believe 
that Governor Rockefeller has come to 
learn that even if he saw this in:fiuence 
as "mythical," the people do not view it 
so inconsequentially, and they have had 
grave reservations about its potential ef
fect. Indeed, after the abuses of public 
trust manifested during these years of 
Watergate, the American people have 
every right to expect that we do every
thing in our power to safeguard against 
the use of constitutional office for per ... 
sonal and family benefit to the detrimen Ii 
of the public good. 

Mr. President, I truly believe that in 
the 113 days since his nomination, Nel
son Rockefeller has learned some great 
lessons-and these lessons have been 
learned the hard way in an ordeal which 
has forced him to rethink his approach 
to many of the important questions which 
have been raised by his nomination. And 
of utmost importance, I believe that this 
ordeal has brought him in closer touch 
with the feelings and needs of the peo
ple he will be serving as Vice President. 
This is the most invaluable education 
any person can have. 

Of course, Mr. President, there are 
many who will question whether any 
man can really change his viewPoint and 
develop deeper sensitivities in less than 
3 months' time. We have all become 
somewhat cynical about lofty public 
statements which have not bt:en backed 
up by real and visible action. Those of 
us in political life are especially sensi
tive to this problem. And it is for this 
reason that Nelson Rockefeller must 
understand that, should he be confirmed 
by a healthy margin, his ordeal will not 
be ended. He will not be able to then 
ignore the lessons which he has said he 
learned during this confirmation process. 
As one Senator-and I am certain that 
it is true of many of my colleagues-I 
intend to pay particular attention to his 
course of conduct with the firm expec
tation that he will demonstrate that 
what he has said to us since August has 
real meaning for him. I have confidence 
that Nelson Rockefeller is a man of high 
integrity, and I am certain that he can 
and will serve our Nation well. 

Mr. President, I would like to add one 
final note. As a member of the Rules 
Committee I have now participated in 
two investigations with respect to the 
nomination of two men to be Vice Presi
dent of the United States. In both cases 
I have felt the heavy burden imposed by 
the 25th amendment which requires the 
Congress to exercise its judgment as a 
substitute for the elective process. In 
each instance this has been an arduous 
task, but all of us have labored to the best 
of our ability. In neither case can it be 
fairly said that we have shrunk from 
our responsibility. 

I do think, however, that in the unique 
case of the Vice President we must-in 
the immediate future-carefully rethink 
whether this is the proper way to proceed. 
I am deeply disturbed that in these com-



plex and difficult times the American 
people themselves are denied the oppor
tunity to make this decision directly. 
After a careful examination of Nelson 
Rockf eller's record, I think that he is 
highly qualified to serve in the position 
as Vice President of the United States. 
I join unreservedly in the committee's 
recommendation. I do feel, however, that 
this is a decision which more appropri
ately rests with the electorate as a whole 
and we must find a better way to reach 
that objective. 

Mr. MONDALE. Mr. President, the 
consideration of the nomination of Nel
son Rockefeller to be Vice President of 
the United States by the Senate Com
mittee on Rules Administration prob
ably represents the most careful and in
depth confirmation inquiry ever con
ducted by a Senate committee. This par
ticular confirmation inquiry was enor
mously difficult in view of the nominee's 
enormous wealth, complicated financial 
holdings, and long record of public 
service. , 

Yet, for the second time in less than 1 
year, the Rules Committee has per
formed its important responsibilities in 
the context of a Vice Presidential nomi
nation with dedication, seriousness, per
ceptiveness, and dispatch. I wish to com
pliment the distinguished chairman <Mr. 
CANNON) and the members of the com
mittee for a job well done and thank 
them for providing all of the Members of 
the Senate with the material necessary 
to the exercise of our importaint respon
sibility under the 25th amendment. 

We in Congress are given a most sol
emn responsibility under tha 25th 
amendment. For the people, we must ex
amine and approve a Vice President-
and potential President-of the United 
States. We are charged with substituting 
our judgment for the judgment of 98 
million American voters in confirming 
the Vice President. 

Our responsibillty woulcJ be awesome 
runtj.er any circumstances. But, in the af
termath of Watergate-just as the people 
are scrutinizing potential officeholders 
extra-carefully-so too we must be espe
cially careful as we approve a new Vice 
President. 
' The public is tired of secrecy and ma
rnipulation. The public is fed up with 
abuse of official power. The public will 
not tolerate conflict of interest. The pub
lic wants no more of "dirty tricks" or 
scandals. The American people want 
leaders who are open, honest, compas
sionate, and dedicated to working toward 
solutions for the problems facing this 
Nation. 

In light of the context in which we 
consider the nomination of Nelson Rock
e! eller and the importance of our respon
sibillty, I have carefully followed the 
work of the Rules Committee, have com
municated with the nominee himself, and 
have studied all available materials with 
utmost care. 

I have concluded, Mr. President, that 
I will vote for the confirmation of Nelson 
Rockefeller. Mr. Rockefeller's service to 
local government, to the State of New 
York, and to the Nation extends over 
nearly four decades. He has made impor
rtant contributions in the field of foreign 

relations-particularly inter-American 
relations; has worked in the executive 
'branch of the National Government; has 
•served as Governor of New York for 15 
years; has served in public office at the 
local and county government level-has 
been a member of dozens of public and 
private task forces, commissions, and 
advisory bodies; and has worked on be
half of many charitable and humani
tarian causes. 

This country urgently needs a Vice 
President. President Ford has nominated 
Nelson Rockefeller and has indicated his 
belief that he will be able to work well 
with his nominee. Nelson Rockefeller has 
the abillty to serve in that high office 
and has told of his desire to work with 
the President for the public good. 

I must add, however, that I have res
ervations about this nominee and that 
certain questions concern me. As we all 
know, Nelson Rockefeller is an enor
mously wealthy man. His assets and 
those of his immediate family total ap
proximately a quarter of a million dol
lars. The assets of the entire Rockefeller 
family exceed $1 billion. 

The Rockefeller investments, more
over, are concentrated in industries and 
companies whose profits often turn on 
governmental decisions. One need only 
look at the list of Rockefeller holdings
Continental Oil Co., Exxon Corp., Mara
thon Oil Co., Mobil Oil Corp., Standard 
Oil, Dow Chemical, General Electric, 
IBM Corp., and Gulf Oil. 

The Rockefeller wealth and the loca
tion of that wealth raise a significant 
conflict of interest question. Can the 
nominee-as Vice President or Presi
dent-make decisions free of personal, 
economic considerations? I believe the 
distinguished Rules Committee chair
man (Mr. CANNON) expressed my con
cern well when, during the hearings, he 
stated: 

(T)he economic power which you and your 
family exert directly and indirectly upon the 
domestic and international economy in oil, 
real estate, banks, insurance, and many other 
endeavors, gives rise to a question which 
must be paramount in the minds of many 
citizens. That question ls: How can you con
duct yourself in omce in a manner that 
would avoid even the appearance of conflict 
of interest when decisions you will be called 
upon to make cannot help but influence the 
profits and losses of one or more of your 
holdings? 

In addition, I am most concerned that 
this vast economic powt'r, when com
bined with the political power of a Vice 
President or President, may create grave 
potential for abuse. The distinguished 
Senator from West Virginia (Mr. ROBERT 
C. BYRD) put this question well during 
the hearings when he asked: 

Would the combination of these two
great economic wealth plus great political 
power-in your judgment clothe the office 
of the Vice Presidency or the Presidency with 
an inordinate great power, certainly a far 
greater power than either of those offices 
would ordinarily clothe the average occupant 
whose financial means is much less than 
yours? 

These general concerns trouble me 
greatly. I trust and believe that public 
awareness, public disclosure, Mr. Rocke
feller's sensitivity to the potentials in-

herent in his wealth, and steps which he 
might take in light of this awareness can 
remove any problems which might exist. 

There are two more particular matters 
which concern me also, Mr. President, 
and about which I would like to comment 
brie:fiy. First, the Rules Committee has 
spent a great deal of time inquiring into 
Mr. Rockefeller's role in the financing of 
a book about Mr. Justice Arthur Gold
berg, who was Mr. Rockefeller's opponent 
in the election for Governor of New York 
in 1970. Even assuming Mr. Rockefeller 
did no more than become aware of the 
book and aid in securing financing for 
it, I fully agree with the Rules Commit
tee when it concludes that--

Nelson Rockefeller exercised poor judg
ment when he was informed initially about 
the book and by his action gave tacit agree
ment to its publication. 

At the worst, this incident represents 
conduct reminiscent of the Nixon era 
dirty tricks. The manner in which the 
truth about the incident was revealed 
raises grave doubts in my mind. I can
not excuse this matter; I cannot con
done it. 

In addition, Mr. Rockefeller has made 
several million dollars in gifts and/or 
loans over a period of 20 years to New 
York State public officials and others, 
including friends, aides, and political 
associates. The circumstances surround
ing some of these gifts and/or loans 
raise serious questions of judgment and 
propriety. Aside from questions of their 
legality, I cannot ignore the questions 
of judgment and propriety. 

I sincerely hope that Mr. Rockefeller 
has learned from these incidents. I sin
cerely hope that he will not engage in 
similar conduct in the future. The coun
try cannot stand the consequences, and 
the American public will not stand for it. 

If the work of the Senate Rules Com
mittee and the other aspects of the con- . 
firmation process can serve as a learning 
experience for Mr. Rockefeller, we will 
all be the beneficiaries. Hopefully, he 
has seen the questionable nature of cer
tain past conduct, and will act-or re
frain from acting-accordingly. Hope
fully, he is now aware of the questions 
which the existence of his enormous 
wealth raise and the potentials for abuse 
that go along with that wealth. He can 
act to remove those questions and mini
mize that potential. I hope that he will. 
Although I would favor divestiture, I 
understand Mr. Rockefeller will act to 
place his assets in a blind trust. Let us 
all hope that he will insure that the 
trust is truly blind and that even the 
appearance of impropriety will be re
moved. 

Mr. President, I would like to close 
with one final point. During his confir
mation hearings, Mr. Rockefeller uttered 
a very telling statement to the effect 
that a very large amount of money is to 
him as a small amount of money is to 
another. I sincerely hope that the former 
can truly appreciate the needs, hopes, 
problems, and concerns of the latter. 

Dealing with the pressing domestic 
needs of our people at this time in his
tory requires, in my opinion, a true sen
sitivity to those needs. Mr. Rockefeller 
lives in a word different from the world 
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of the average American. Above all else, 
I hope that he realizes this. I hope that 
he will, as Vice President of the United 
States, do all that is within his power 
to meet the needs-to solve the prob
lems-of the citizens of Minnesota and 
the citizens of this entire Nation. 

With this hope, I vote to confirm the 
nomination of Nelson Rockefeller. 

Mr. MUSKIE. Mr. President, the hear
ings on the confirmation of Vice Pres
ident-designate Nelson A. Rockefeller 
have been concluded in the Senate, the 
Senate Rules Committee has unanimous
ly reported out his nomination, and we 
must now make our decision. 

On the basis of the facts now before 
us, and I believe we have enough to ren
der a judgment. I intend to vote for 
confirmation of Governor Rockefeller to 
serve as the 41st Vice President of the 
United States. 

I make this decision after careful con
sideration of the information disclosed 
during the Senate and House hearings 
and from my familiarity with Governor 
Rockefeller's 30 years of public service. 
In all these, I believe him suited for the 
Vice Presidency. 

I see the record of a man who has 
dedicated his life to public service. 

Governor Rockefeller has served five 
of our last six Presidents in both domes
tic and international posts. In these as
signments, his record was marked with 
accomplishments. 

As an assistant secretary of State from 
1944 to 1945, he participated in the 
founding of the United Nations at San 
Francisco. In the 1950's he was chair
man of a presidential advisory commit
tee that recommended the establishment 
of the Department of Health, Education, 
and Welfare, where he later served as 
Under Secretary. Throughout a number 
of assignments that involved Latin 
America, Governor Rockefeller has had 
a major role in linking our two con
tinents closer together. 

As a former governor, I can appreciate 
Governor Rockefeller's toil for 15 years 
on behalf of the people of New York. I 
admire his accomplishments-and his 
stamina. 

As Governor of New York, he applied 
a distinctive brand of imagination and 
leadership. 

The benefits of his leadership extended 
beyond New York State boundaries, as 
well. With New York often leading the 
way, many other State governments 
learned to adjust to new challenges that 
called for new roles. Whether it was 
called "Creative Federalism" or "New 
Federalism," the transition to the new 
relationship between Federal, State, and 
local governments was made easier bY 
Governor Rockefeller's etf orts. 

Were these the only matters for de
bate, Governor Rockefeller would have 
been confirmed long ago. However, they 
are not. The debate has centered on his 
personal wealth and the possibility that 
he has misused it. 

Governor Rockefeller has been sub
jected to an unfortunate form of criti
cism. It assumes that the rich are unfit 
for public office, for no other reason than 
their wealth. Anyone who is wealthy is 
a.ssumed to be insensitive to social prob-

lems and arrogant of the public's right 
to participate in Government. 

There are man~, wealthy people who 
should not be Vice President, but the 
same could be said for many middle-in
come and poor people, and those of any 
sex, religion, race, occupation, and age. 
As the Washington Post editorialized: 

The point 1s simply that it is the character 
and qualifications of the individual that mat
ter most and these are not the criteria that 
can be fairly applied on the basis of race or 
sex or social and economic background or 
professional experience, or regional origin. 

As his record in office shows, Governor 
Rockefeller has the necessary character 
and qualifications. He has demonstrated 
in concrete and enduring ways that he is 
sensitive to the complex social and eco
nomic problems of the people. 

He has been challenged most serious
ly with two specific misuses of his 
wealth: Presenting associates and friends 
with large gifts, and his brother's financ
ing of a defamatory book about Arthur 
Goldberg. 

These are both serious issues that 
merit careful consideration. 

About the giving of gifts, Governor 
Rockefeller has stated that the purpose 
was to reward the service of longtime 
associates. While this is not a desirable 
way to run a government, Governor 
Rockefeller has demonstrated that per
sonal gain was not the object of this 
generosity, and has acknowledged the 
legitimate questions it has raised by 
pledging no such gifts in the future, 
except to help friends in extreme need. 

The book about Arthur Goldberg was 
a troubling incident. It was an unjusti
fied smear of a man who has also dedi
cated his life to public service. It was a 

· "dirty trick" that has no place in polit
ical campaigns between two men of such 
obvious stature. 

I have thoroughly considered the in
cident in the perspective of this nomina
tion. Governor Rockefeller has acknowl
edged the misguided nature of the deci
sion to permit the book's financing. He 
has apologized. And there is little fur
ther he can do to repair the error. 

Weighed against Governor Rockefel
ler's lifetime record, I do not find suffi
cient information to disqualify him from 
the Vice Presidency. 

Instead, there is the overwhelming 
weight of a lifetime record of positive 
accomplishments that re:fiects his ob
vious dedication to public service. 

I am now convinced that I can vote 
for confirmation in good conscience and 
with the public good in mind. 

Mr. CHURCH. Mr. President, I have no 
doubt that Nelson Rockefeller would not 
have been nominated for Vice President 
by the people of Idaho, had the decision 
been left to them by the Constitution. 
Neither would he have been my choice, 
had the decision been left to me. 

However, inasmuch as the 25th amend
ment confers upon President Ford the 
exclusive right to nominate for Vice 
President the man or woman with whom 
he wishes to serve, and inasmuch as the 
role of Congress is confined to that of 
confirming or rejecting his choice, our 
options are rather narrowly defined. 

The occasion is extraordinary: the 

Congress is being asked to confirm an 
unelected Vice President, nominated by 
an unelected President. So we must be 
careful to bind our vote to moorings 
which will not only serve us now, but 
will set the precedent for the future. 

The question we must ask is not 
whether Nelson Rockefeller would have 
been our personal choice for Vice Presi
dent, but whether, as President Ford's 
personal choice, the nominee is quali
'fied to serve. Let it be remembered that 
ours is an interim decision, filling the 
vacancy in the office only until our next 
national election, when the American 
people will once again choose for them
selves. 

Accordingly, I have reviewed the pro
ceedings before the Senate Rules Com
mittee, examined the testimony and 
carefully weighed the committee's re
port. I find nothing in the evidence upon 
which I could fairly conclude that Mr. 
Rockefeller is unqualified to serve as 
Vice President of the United States. 

It is disappointing that Nelson Rocke
feller, through association with his 
brother, became linked with the publica
tion of a book which appeared to be a 
disinterested, objective biography of 
former Justice Arthur Goldberg. The 
book dealt unfavorably with Goldberg 
and was circulated at the time he ran 
against Nelson Rockefeller for Governor 
of New York in 1970. In actuality, the 
book was financed by money from the 
Rockefeller family, effectively concealed 
behind a corporate facade. 

I find such tactics unworthy of a nomi
nee for so high an office but, given the 
rough-and-tumble customs of American 
political campaigns, this particular mis
adventure is not sufficient, in itself, to 
justify a rejection of the President's 
choice. 

As to the questions raised concerning 
Nelson Rockefeller's views on various 
public issues, there ls no indication in 
the record that his positions, however 
controversial, have not been honestly 
taken. Frequently, I have disagreed with 
Mr. Rockefeller in the past, and I shall 
doubtlessly :find new disagreements with 
him in the future. But I recognize that 
he is entitled to his views, as I am en
titled to mine. A divergence of viewpoint 
is not a proper ground for a Democrat 
to vote against a Republican President's 
nominee, during the life of his adminis
tration. 

There remains, of course, the question 
of the nominee's great wealth and per
sonal power. The Rockefeller family pos
sesses one of the largest fortunes in the 
world today. Does a person accustomed 
to such wealth lose his capacity to iden
tify with the legitimate needs and as
pirations of ordinary working people, 
that is to say, of the average citizen? 

The way the Rockefeller fortune has 
been managed demonstrates that the 
family has not been unmindful that great 
private wealth generates a comparable 
obligation to support public causes. Few 
rich men have been more generous with 
their money than Nelson Rockefeller. 
The list of educational, cultural, and 
charitable contributions he has made is 
impressive, indeed. 

As to whether Mr. Rockefeller's per-
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sonal fortune constitutes an insurmount
able conflict-of-interest with respect to 
the discharge of his duties as Vice Presi
dent, the Senate Rules Committee has 
decided in the negative. The committee 
did not require the nominee to place his 
financial assets in a blind trust. In all 
fairness, it seems to me thia.t this de
cision was sound. 

Men of wealth have served as Presi
dent and Vice President before; none has 
ever been required to sever his financial 
ties. President Kennedy, for example, was 
a man of considerable wealth, yet I have 
never heard him accused of using his of
fice to fatten his financial portfolio. 

Here in Congress, men of wealth serve 
today in both the Senate and the House 
of Representatives. But no Member has 
ever been required to give up financial 
assets or place them in a blind trust. For 
that matter, Congress has consistently 
refused even to pass an adequate dis
closure law for its own Members, al
though the Senate did approve such a 
measure last year. 

Yet, the full scope of the financial in
terests of the Rockefeller family has 
been revealed as a result of these con
firmation proceedings. Because Nelson 
Rockefeller's assets and the source of his 
income is now a matter of full public 
record, I believe that any future action 
on his part, raising a conflict-of-interest 
issue, would be readily apparent. 

Under these circumstances, we should 
not fall into the error of imposing a 
double standard. As we would not refuse 
the Office of Vice Presidency to a man on 
account of his humble means, so we 
should not deny the office to a man on 
account of his affluence. 

Giving the President the authority to 
nominate a new Vice President when that 
office is vacant is in line with the tradi
tional political practice-long honored
of allowing the Presidential nominees of 
the major political parties to select their 
own running mates. The vote we take to
day must be approached with this tradi
tion in mind. 

The question really posed is whether 
any grounds exist which clearly dis
qualify Nelson A. Rockefeller from serv
ing as Vice President. In the absence of 
such evidence, I will cast my vote in favor 
of confirming the President's nominee. 

Mr. TUNNEY. Mr. President, the 
nomination of Nelson Rockefeller to be 
Vice President has generated heated dis
cussion, debate, and comment among 
Americans generally. This has been re
fiected in· a large volume of mail and tele
grams to my office. This public discussion 
is a vigorous demonstration of our 
democracy. In light of the great atten
tion on our action today, I wish to share 
my own assessment of the issues which 
have been raised during the confirmation 
hearings. 

Under the constitutional procedure 
instituted by the 25th amendment, the 
Congress has been given the responsibil
ity for approving the selection of the 
next Vice President. In this endeavor, 
each of us in the Senate and the House 
is a substitute for the electorate of his or 
her State or district. But this does not 
mean that the process is a replacement 

for an election, for the confirmation 
process differs greatly from the normal 
electoral process. 

Whereas in an election, the voter has 
a choice among two or more candidates, 
the Member of Congress in a confirma
tion is faced only with making a posi
tive or negative judgment on a single 
nominee. There is no knowledge of what 
the alternative may be to the nomina
tion before the Congress. He must review 
all the available information about the 
nominee, and determine if he passesses 
the necessary qualifications of back
ground, judgment, and honesty. The 
Congressman or Senator must also deter
mine if there is anything in the nomi
nee's history which should disqualify 
him. 

It is on the basis of these standards 
that I have approached the nomination 
of Nelson Rockefeller to be Vice Presi
dent. 

One argument which has been men
tioned in my mail, although not much 
during the public hearings on this nomi
nation, was that Mr. Rockefeller's pre
vious three attempts to reach national 
elective office, none of which succeeded, 
indicated that popular opinion should 
foreclose confirmation at this time. 
Whatever reasons Mr. Rockefeller failed 
to achi~ve his party's nomination in ear
lier year6, were principally because of po
litical or pe!·sonal factors, in competition 
with other men. Today, Mr. Rockefeller 
is presented on his own for this post, not 
in a referendum against others. While 
many persons, including those of his own 
party, might have a preference for an
other person to fill the post, the Presi
dent's choice is the one which we must 
evaluate. 

During the weeks of hearings and dis
closures of information, several issues 
surfaced as being the most critical for 
Mr. Rockefeller's nomination. While in 
some instances I do not feel comfortable 
with Mr. Rockefeller's attitudes or ac
tions, I feel on balance that he should be 
confirmed. His wide background in gov
ernment on both the State and Federal 
level prepare him suitably for the varied 
tasks of the Vice-Presidency, and for 
the Presidency if that unhappy possibil
ity should occur. 

The most difficult problems in my 
opinion, revolved around the enormous 
wealth of the Rockefeller family. As to 
the overall question of wealth, I do not 
feel that even this great accumulation of 
funds and power disqualifies Mr. Rocke
feller. Notwithstanding a total family 
fortune in excess of $1 billion, this is still 
a miniscule fraction of the wealth of the 
Nation, and in no way enough to be a 
lever on national policy. And certainly 
the family is not monolithic. There is no 
evidence that there would be conflicts 
of interest in the future, and there have 
been no cases shown of a conflict of in
terest over all the years of Mr. Rocke
feller's public service in the past. I agree 
with the view of the Rules Committee 
that public disclosure of Mr. Rockefel
ler's financial holdings will serve to pre
vent confiicts of interest. 

There is no doubt that Mr. Rockefel
ler has used his wealth and his family's 

wealth to further political causes, not the 
least being his own political ambitions. 
Mr. Rockefeller revealed that he used 
some $2 million of his own funds, and re
ceived contributions from members of 
his family totaling over $13 million, in 
seven campaigns for Governor and na
tional office. Something over $1 million 
was contributed to other candidates. 
While these sums are extremely large, 
there was no illegality in the contribu
tions. If they were wrong as a matter of 
policy, then the fault lay in the law
makers who expressly allowed them. It is 
unfair to blame Mr. Rockefeller; instead, 
the answer is to limit the use of personal 
funds in campaigns, and to limit private 
giving, as the Congress has done this 
year. 

The other question raised by Mr. Rock
efeller's wealth was the matter of gifts 
and loans to political associates and 
State employees. I personally feel that 
gifts and loans should not have been 
made, except in special circumstances. 
Although no illegality was found, the tie 
of these large sums-even if small to 
Rockefeller-represented an unwar
ranted additional factor in the judgment 
and activities of State officials. I am 
pleased that Mr. Rockefeller has indi
cated that he will cease the practice of 
making large loans and gifts to associ
ates in government. 

Finally, I was surprised and disap
pointed at Mr. Rockefeller's involvement 
in the Lasky biography of Arthur Gold
berg. I sincerely hope that this single 
aberration in an otherwise distinguished 
and fair career was just that. 

Thus, I do not feel that the major is
sues raised during the confirmation pro
cess are of such a magnitude as to justify 
a vote against confirmation. Mr. Rocke
feller is a man of considerable talent and 
I hope he will bring a new service of pur
pose and vision to the Ford adminis
tration at a time the country is desperate 
for leadership to solve economic and so
cial problems that are bringing such 
hardship to so many. 

Mr. McGEE. Mr. President, I rise in 
support of the nomination of Nelson 
Rockefeller, Jr., to be Vice President of 
the United States. 

In my estimation, the President could 
not have submitted a better nomination 
to fill the vacancy of Vice President than 
Nelson Rockefeller. Few individuals 
could bring the qualifications and cre
dentials to this office than the nominee. 

These are troubling times for our Na
tion-domestically, economically, inter
nationally. Nelson Rockefeller's record 
of public experience demonstrates he has 
a breadth of experience in all these areas, 
and I believe he will be a credit to this 
high office. 

For these reasons, I unequivocally 
support the nomination of Nelson Rocke
feller, Jr., to be Vice President of the 
United States. 

Mr. McINTYRE. Mr. President, under 
the 25th amendment to our Constitu
tion, Congress has the important re
sponsibility of .confirming the President's 
nomination to fill a vacancy in the office 
of Vice President. We are thus required 
to play a role usually reserved for the 
American electorate. It is not a respon~ 
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sibllity to be taken lightly-and takes on 
even greater signiftcance when neither 
the President nor the Vice President has 
been selected by the people as a whole. 

Great deference, of course. must be 
paid to the President's choice of a work
ing partner. He .is entitled to a Vice Presi
dent of compatible Political philosophy. 
But Congress must also exercise its in
dependent judgment. 

It was in this spirit tbat I approached 
the decl.sion on President Ford's choice 
of Nelson A. Rockefeller to be Vice Presi
dent. I have given close attention to the 
hearings and report o! the Senate Rules 
Committee and have listened to the 
arguments of both those who support Mr. 
Rockefeller and those who oppose. 

I wlll vote to confirm Nelson A. Rocke
feller as Vice President because first and 
foremost. I believe. he ls qualified to step 
mto the position o.f President. His 34 
years of public service. including 16 years 
as Govel'IlDl' of New York, represent an 
exceptional record of dedication to the 
public good. His domestic service is com
plemented by a wide variety of experi
ence 1n international relations. 

Moreover, Mr. President, I confess to 
being favorably impressed by Governor 
Rockefeller's rejection of the indolence 
his personal circumstances could have 
indulged. His zeal, drive, and industry be
speak not the dilettante, but the involved 
citizen and the energetic leader. I am 
further impressed, Mr. President, by the 
assumption that Governor Rockefeller 
will b11ng not only his personal talents 
and experience to the job, but will also 
put to positive use the considerable re
sources of his profession'1.l aides and ad
visors and the information and evalua
tions of his bi-partisan Commission on 
critical Choices for Americans. 

That said. however, let me add that I 
do have some reservations about Gover
nor Rockefeller's confirmation, reserva
tions beyond our political dit!erences. 

I adm1t to some qualms about Gover
nor Rockef eiler's endless hunger for 
high public office, for instance. I would 
find such consuming ambition distress
ing 1n any nominee, but considering the 
honor, esteem, power, and privilege al
ready won and exercised by Governor 
Rockefeller, I :find it all the mo1·e 
puzzling and disturbing. 

Though I believe the Rules Commit
tee's extensive investigation cleared him 
of the suspicion of disqualifying impro
prieties in his unfortunate practice of 
ma.king excessive gifts and loans to those 
in his service, it did little to resolve the 
qualm I have about his insatiable 
ambition. 

Then, too, Mr. P1·esident, there have 
been some philosophical aberrations that 
distress me. Governor Rockefeller's un
fortunate mishandling of the Attica 
prison uprising, for example, has never 
been explained to my satisfaction. 

But the most troubling thought I have 
about this nomination concerns Gover
nor Rockefeller's immense wealth and its 
potential for influencing decisions that 
may not be in the best interests of the 
people. The Rockefeller family's holdings 
in the Nation's biggest oil companies dis
turb me particularly, because the mach
inations of big oil always disturb me and 

in light of today's fuel and energy crisis 
they ought to disturb every American. If, 
as now seems certain~ these machlna
tions must be fully exposed and brought 
to an end, will Nelson Rockefeller use the 
infiuence of the Vice President's omce to 
serve the interests of the people, or the 
int.erests of the industry from which his 
family drew its fortune? 

Obviously, if I thought he would come 
down on the side of the latter, I would 
not vote for his confi.rmation. 

But I will vote for his confirmation. 
and I will do so because I have found 
nothing in the nominee's background t.o 
indicate that he has ever maneuvered 
to enhance his or his family's .financial 
holdings. On the contrary, his entire life 
seems to have been predicated on the 
theme of "giving" instead of "taking," 
and 1 mean that in the public service as 
well as the philanthropic sense. 

Mr. President, no nominee for the sec
ond highest office in the land has ever 
been subjecbed to such intense scrutiny 
as this nominee. His holdings, his public 
and his personal life. his behavior in and 
out of office, his attitudes and philosophy 
have 'been laid as bare as full-scale con
gressional inquiry can lay them. I believe 
that the nominee was .served as well by 
this inquiry as the American public, for 
the experience would sober-and hum
ble-any man, regardless of how great 
his ambition or self-esteem. On balance. 
Mr. President. I find the nominee's quali
fications and potential for positive con
tributions in the office far outweigh the 
reservations I have expressed. 

Needless to say~ if Governor Rockef el
l er is confirmed as Vice P1·esident, I will 
keep a close eye on those areas of con
cern-particularly on the ties between 
the Rockefeller family and the major oil 
oompanies---.but as of now I trust his in
tegrity and I will vote for his confirma
tion. 

Mr. HART. Mr. President, I shall vote 
to confirm Nelson A. Rockefeller as Vice 
President of the United States. 

I do so mindful of the extraordinary 
responsibility events have placed on Con
gress by requiring that the Senate and 
the House substitute their votes for those 
-0f the electorate to select the Nation's 
two highest officeholders. It is a tribute 
to the political stability and maturity of 
our people that even under such circum
stances the transfer of authority takes 
place in orderly fashion. 

Because, in effect, I am casting a vote 
for millions of people, the public has a 
right to know why I decided to support 
Governor Rockefeller's nomination. 

The intent of the 25th amendment to 
the Constitution, under which we act 
today, is not to have Congress reverse the 
results of a national election, and to do 
so would undermine public confidence 
that permits the peaceful transfer of 
political authority in our Nation. 

My responsibility is to judge a nominee 
on his or her honesty, experience, ability 
to assume the office of the President, and, 
only in the broadest terms, political 
philosophy. My concern with a nominee's 
political philosophy is to determine not 
that it agrees with mine, but only that it 
lies somewhere within the wide spectrum 

of political thought compatible with our 
political system. 

.As Governor of the Nation's second 
largest State. and as a former Federal 
official involved in a wide range of domes
tic and foreign affairs, Mr. Rockefeller 
has the experience to qualify him to be 
President. 

While it is impossible to predict with 
any certainty how an individual will re
spond to the duties of the Presidency, I 
think Governor Rockefeller, in elected 
and appoint.ed office, has shown he has 
the ability to handle the duties of the 
office. 

And the fact that he was elected Gov
ernor of New York four times demon
strates that his approach to government, 
however different from mine, falls well 
within the spectrum of political thought 
acceptable to the American people. 

My vote to confirm the nomination 
then is based on those concerns and is 
not an endorsement of any particular 
p.osition or action he may have taken or 
advocated during his many years in pu&. 
lie life. 

For -example, whatever might have 
been accep1able at the time, today the 
rules of fair campaigning n-0w prohibit 
the publication of a .campaign book 
about an opponent unless the source of 
the money behind the publication is 
clearly identified. 

I would have prefer1'ed that Mr. Rocke
feller had reviewed fully the facts before 
commenting on the reports about the 
campaign book dealing with one of his 
opponents for Governor. However. I do 
not believe that the publication of the 
book or his initial responses to questions 
about it should cause me to reject his 
nomination, though it is entirely possible 
that many voters may make that a legit
imate issue if Governor Rockefeller runs 
for national office; 

In the event Mr. Rockefeller is con
firmed, as seems likely, there will be those 
who contend the Senat.e and House hear
ings were of little importance. I would 
disagree, if for no other reason than the 
concerns expressed about the joining of 
great wealth and great political power. 

At the minimum, I believe these dis
cussions sensitized Mr. Rockefeller to 
these very real concerns. At best, I hope 
the discussions will encourage those 
elected officials who voiced such concerns 
to act on them when questions of 
economic-political power come before 
the Congress. 

So after reviewing the record. I have 
decided to support the nomination of Mr. 
Rocke! ell er for Vice President, fully 
aware that even as in choosing a nominee 
for my own political party, there are few 
strict criteria against which to measure 
the qualifications of a man who could be 
President. 

Mr. BUCKLEY. Mr. President, I shall 
vote to confirm Nelson Rockefeller's 
nomination as Vice President not because 
I favored his nomination, I did not, not 
because I share the thrust of his political 
philosophy, I do not, not because I be
lieve that the issue of permissive abortion 
is other than the most profoundly im
portant moral issue now before the 
American public, I most emphatically 



believe that ii is, but because my reading 
oi my r~sponsibilities under the 25th 
amendment to the Constitution allows 
me no other choice. The 25th amendment 
does not entitle me to substitute my po
litical judgment for that of the President 
in designating a candidate to fill a va
cancy in the Vice Presidency. My exclu
sive responsibility is to determine 
whether or not the candidate chosen by 
the President is disqualified for the high 
office to which he has been nominated. 
While I disagree with Nelson Rockefeller 
on many fundamental issues, I cannot 
in good conscience claim to have found 
anything in the public record that would 
support a conclusion that he is not com
petent to assume the Vice Presidency. 
Moreover, I believe that to allow purely 
political considerations to enter the con
firmation process would set a dangerous 
precedent-especially on the part of 
those who must daily face the fact that 
the Congress and the White House are 
dominated by different political parties. 

Mr. DOMINICK. Mr. President, I am 
voting present on the confirmation of 
Nelson Rockefeller to become the 41st 
Vice President of the United States be
cause Mr. Rockefeller contributed to my 
recent campaign. I feel that it would be 
improper, after benefiting from his gen
erosity, to vote any other way. 

Mr. McGOVERN. After very careful 
thought, I have decided to support the 
confirmation of Mr. Rockefeller as Vice 
President of the United States. 

I fully respect the convictions of those 
who felt they could not vote for 
confirmation. 

There are certain aspects of Mr. 
Rockefeller's background that disturb 
me, but the basic reason why this nomi
nation was given .special scrutiny is the 
great wealth of the Rockefeller family. 
Wealth, however, should not be a barrier 
to high office. In the United States, we 
have always held that a person born into 
a poor family should not be barred by 
poverty from rising to the highest office 
in the land. Under the same logic, a per
son born into a family of great wealth 
should not be barred from rising to high 
office. 

I am therefore voting "yes" to Presi
dent Ford's request that the Congress 
confirm Mr. Rockefeller as Vice Presi
dent. 

The country is faced with many crit
ical problems, especially in the economic 
field. I trust that Governor Rockefeller 
will devote his best efforts to assisting in 
the solution of those problems. 

Mr. BIDEN. Mr. President, let me get 
to the point right away. I will vote to 
confirm Nelson Rockefeller as Vice Pres
ident of the United States. He is quali
fied. The Senate Rules Committee re
port conveys to me no persuasive argu
ment-legal, political and pragmatic
that would cause me to oppose his con
firmation. 

Reinforcing my judgment is a meeting 
I and a few of my Senate colleagues held 
with him one afternoon last week, during 
which there was a forceful and candid 
exchange of views. I understand t:1at one 
of these same colleagues have arrived 
at a dHferent conclusion than I . I respect, 

but disagree with his judgment, just as 
he does mine. 

As I have said, I endorse Mr. Rocke
feller's nomination. Failing persuasive 
disabling arguments, I think it best we 
in the Congress delay no longer in pro
viding the Nation with a Vice President, 
rather than, as is the situation under the 
law of succession under the Constitu
tion, risk continued instability. 

This is not to say, however, that, as in 
other matters of public policy, my deci
sion was arrived at over breakfast, so to 
speak. There are two or more sides to 
most issues, including this one. I read 
the committee report, read mail on the 
subject from my constituents, and lis
tened to my colleagues here in the sen
ate. 

Let me say what arguments I did dis
count, however. Some sought to persuade 
me that Mr. Rockefeller is "liberal" and 
unrepresentative of his political party. 

My reply is that even if he were, he 
was the nominee President Ford, a Re
publican, as is Mr. Rockefeller, sub
mitted to us. Others sought to persuade 
me to oppose him on what I call a 
"single-issue" grounds-that he, may 
have, made a mistake in judgment in 
dealing with this or that event during 
his terms as Governor of New York 
State. I am not a "single-issue" man, 
myself, Mr. President-however .meri
torious the issue may be-and I judge 
a nomination "warts and all." 

A third argument presented to me was 
that of the origins of the fortune. Well, 
I did not know John D. Rockefeller, al..; 
though I have read books purporting to 
narrate his buccaneering spirit. Even if 
this were true to the nth degree, I do not. 
believe in the theory of "visiting the sins 
of the father upon the son," or in this 
case, a grandson. Such a theory, I re
mind myself, is in the nature of a bill of 
attainder, forbidden specifically by the 
Constitution of the United States. 

However, there are disquieting aspects 
of Mr. Rockefeller's nomination that 
did-and do-disturb me. . 

Mr. President, my first reservation is a 
tangible one. It deals with the published 
derogatory campaign biography of Nel
son Rockefeller's gubernatorial opponent 
in 1970, the distinguished Arthur Gold
berg. Nelson Rockefeller disclaimed, in 
his first-round of testimony before the 
Rules Committee, any advance knowl
edge that the book was to be :financed by 
funds provided by a brother, Laurence. 
Later, before the same committee, Nel
son Rockefeller acknowledged he did 
have advance knowledge about the book 
project. Nelson Rockefeller, as a mini
mum, was evasive in his testimony. He 
deserves rebuke. 

My second reservation is concisely 
stated by the nomination report of the 
Ru.les Committee itself. On page 177, 
the report reads: 

But the question of Governor Rockefeller's 
confirmation presented the Committee with 
a new, awesome, and unprecedented dimen
s ion-the implications involved in the po
tential wedding of great wealth and busi
ness int erests with great power-the totality 
of which has been unmatched not only in 
any n ational election before but equally 
u n der t he single-use of t he 25th Amendment 
mandate one year ago. 

This reservation is reinforced by the 
nominee's propensity as Governor of 
New York to giving loans, later con
verted to gifts, of tens and even hun
dreds of thousands of dollars to individ
uals who worked for the State. The era 
of the Medici princes with their elabo
rate patronages has long passed, Mr. 
President, and deserves no place in rep
resentative government. 

I do note that Nelson Rockefeller has 
acknowledged that such lavish giving 
lends itself to be "misinterpreted" and 
he promised, in words of the report, to 
"henceforth limit his gift-giving prac
tices to personal occasions.--such as 
birthdays, weddings, retirements, and so. 
forth-or to assist in medical or serious 
familial emergencies." This is a promise 
that simply had to be made to quiet my 
apprehension. 

I hope that the nominee regards his 
extended appearance before the Rules 
Committee and, most recently, the House 
Judiciary Committee, as a sobering ex:.. 
perience that will make him contimi
ously mindful of his responsibility to 
carry both wisely and well his huge 
wealth and its constellation of power 
when he becomes Vice President, as is· 
probable. Certainly, I do not believe that 
fair minded Americans, among whom I. 
shall include myself, characterize ac-· 
quisition of great wealth, in private or 
corporate form, as an offense, for if we do· 
we should change the system that ·allows· 
such accumulation and not merely dis
qualify the nominee; although its use 
does often involve vigilance on the part 
of public authorities. 

Should Nelson Rockefeller, as Vice 
President, violate his large public obli- · 
gation I have confidence our representa
tive Government is strong enough to deal 
with him, just as it would with the lesser 
affluent, such as JOE BIDEN of Delaware. 
If it is not, then Nelson Rockefeller be-· 
ing confirmed as v· ce President will not 
be primarily to blame for our difficulties 
as a nation. 

Mr. CANNON. Mr. President, I join 
in expressing thanks to all the :fine/mem _; 
bers of the staff and certainly the mem
bers of the committee who worked so 
diligently. We had very fine committee 
participation throughout the hearings, 
all the investigative work, and through
out the writing of the report, up to the 
very end of the matter. We have an 
excellent staff, and they certainly deserve 
to be commended. 

I join my colleague, Senator CooK, in 
saying that I hope we will not establish 
a requirement here that, because of 
wealth, a man cannot be qualified to as
sume the position provided by the 25th 
amendment to the Constitution. I hope 
that we will not establish that, because 
of great poverty, a man cannot achieve 
that position. 

I say to my colleagues that what we 
should do here today is to follow the· 
25th amendment. If we do not like it, 
let us rewrite it. Perhaps there are many 
things that should be done differently, 
because I do not think we anticipated 
that we would have both a President and 
a Vice President, neither of whom had 
been voted on by the people of this 
country. 
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So I simply say, in closing, that we 

have the 25th amendment now. This 
committee has exercised its best judg
ment, after a thorough investigation, in 
saying that we believe that this nomina
tion should be confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the yeas and nays on the 
nomination. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The hour 

of 3 o'clock having arrived, the ques
tion is, Will the Senate advise and con
sent to the nomination of Nelson A. 
Rockefeller, of New York, to be Vice 
President of the United States? 

On this question the yeas and nays 
have been ordered and the clerk will call 
the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. DOMINICK (when his name was 
called) . Present. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Montana <Mr. 
MANSFIELD) is absent on official business. 

I further announce that 1f present and 
voting, the Senator from Montana <Mr. 
MANSFIELD) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma <Mr. BELLMON) 
1s necessarily absent. 

The Senator from Colorado <Mr. 
DOMINICK) when his name was called 
voted, "present." 

The result was announced-yeas 90, 
nays 7, as follows: 

[No. 524 Ex.] 
YEAS-90 

Alken Fong 
Allen Fulbright 
Balter Gravel 
Bartlett Gritlln 
Beall Gurney 
Bennett Hansen 
Bentsen Hart 
Bible Hartke 
Bl den Haskell 
Brock Hatfield 
Brooke Hathaway 
Buckley Holllngs 
Burdick Hruska 
Byrd, Huddleston 

Harry F., Jr. Hughes 
Byrd, Robert C. Humphrey 
Cannon Inouye 
Case Jackson 
Chiles Javlts 
Church Johnston 
Clark Kennedy 
Cook Long 
Cotton Magnuson 
Cranston Mathias 
Curtis McClellan 
Dole McClure 
Domenic! McGee 
Eagleton McGovern 
Eastland Mcln tyre 
Ervin Metcalf 
Fannin Mondale 

NAYS-7 

Montoya 
Moss 
Muskie 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Rand!llph 
R1b1co1f 
Roth 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
We1cker 
Williams 
Young 

Abourezk. Helms Scott, 
Bayh Metzenbaum William L. 
Goldwater Nelson 

ANSWERED "PRESENT"-! 
Dominick 

NOT VOTING-2 
Bellmon Mansfield 

So the nomination was confirmed. 
Mr. CANNON. Mr. President, I ask 

unanimous consent that the President be 
notified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. ROBERT c. BYRD. Mr. President, 

I move that the Senate resume the con
sideration of legislative business. 

The motion was agreed to, and the 
Senate resumed the consideration of leg
islative business. 

QUORUM CALL 
Mr. ROBERT C. BYRD. Mr. President, 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
The PRESIDING OFFICER. The Sen

ate is not in order. The Senators cannot 
hear their names called. All conversa
tion will cease. The clerk will not pro
ceed to call the roll until the Senate is in 
order. 

The clerk may proceed. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. ROBERT c. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate will be in order so that the 
majority whip may be heard. Let the 
conversation cease; let us have order. 

ORDER OF BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

what is the business before the Senate? 
The PRESIDING OFFICER. There is 

no business before the Senate. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Sen
ator--

The PRESIDING OFFICER. The 
Chair has been advised by the Parlia
mentarian that he was previously ad
vised wrong by the Parliamentarian. The 
Helms amendment is before the Senate. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the Sen
ator from Indiana <Mr. HARTKE) be rec
ognized for not to exceed 2 minutes, 
after which I ask unanimous consent 
that the chairman of the Committee on 
Appropriations <Mr. MCCLELLAN) be 
recognized. 

Mr. BROOKE. Mr. President, reserv
ing the right to object, but I shall not 
object, may I make an inquiry of the 
Senator from West Virginia? 

The PRESIDING OFFICER. The Sen
ate is not in order. The Senators will 
take their seats, and we will not proceed 
until we have silence so that the Sen
ators having the floor may be heard. 

Mr. BROOKE. Mr. President, it is my 
understanding that the Helms amend
ment is the pending business. Is that cor
rect? 

Mr. ROBERT C. BYRD. Yes, that is 
correct. 

Mr. BROOKE. May I ask the majority 
whip if he has been able to propound a 
unanimous-consent request for a time 
limitation on the Helms amendment? 

Mr. ROBERT C. BYRD. I have been 
unable to reach an accord on that mat
ter. I have tried, but have been unable 
to reach agreement. 

Mr. BROOKE. Is it the understanding 
of the majority whip that after the Sen
ator from Indiana and the Senator from 
Arkansas have been recognized, we will 
go back on the Helms amendment? 

Mr. ROBERT C. BYRD. That is cor
rect. 

Mr. BROOKE. Without a time limita
tion? 

Mr. ROBERT C. BYRD. Without a 
time limitation. That will be the pending 
matter after the Senator from Indiana 
has been recognized and after the matter 
which the Senator from Arkansas <Mr. 
McCLELLAN) will raise has hopefully 
been disposed of. 

Mr. BROOKE. May I inquire as to how 
much time will be used by the Senator 
from Arkansas to dispose of his matter? 

Mr. ROBERT c. BYRD. There is no 
time limitation in regard thereto. 

Mr. BROOKE. So there is a possibility 
that we may not get back to the Helms 
amendment until later on this evening, 
or possibly tomorrow? 

Mr. ROBERT C. BYRD. Oh, I would 
think we would get back to it this after
noon, if I may say so. 

Mr. BROOKE. I thank the Senator. 
The PRESIDING OFFICER. The Sen

ator from Indiana 1s recognized for 2 
minutes. 

DISABILITY AND DEATH PENSION 
AND INDEMNITY COMPENSATION 
Mr. HARTKE. Mr. President, I ask the 

Chair to lay before the Senate a message 
from the House of Representatives on 
S. 4040. 

The PRESIDING OFFICER (Mr. COT
TON) laid before the Senate the amend
ments of the House of Representatives 
to the bill <S. 4040> to amend title 38 of 
the United States Code to liberalize the 
provisions relating to payment of dis
ab111ty and death pension and depend
ency and indemnity compensation, to in
crease income limitations, and for other 
purposes, as follows: 

Page 5, line 14 after the word "concerned", 
insert: ", but whose death in such service 
wa.s not in line of duty". 

Page 9, line 13 after the word "sources", in
sert: "and the". 

Page 9, line 21 strike out " twenty", and 
insert: "eighty". 

Page 10, after line 3 insert: 
SEC. 9. (a) Subsection (e) of section 103 

of title 38, United States Code, is amended
(1) by adding "(1)" immediately before 

"The"; and 
(2) by adding at the end thereof the fol

lowing new paragraph: 
"(2) The marriage of a child of a veteran 

shall not bar the recognition of such child 
as the child of the veteran for benefit pur
poses if the marriage has been terminated by 
death or has been dissolved by a court with 
basic authority to render divorce decrees un
less the Veterans' Administration determines 
that the divorce was secured through fraud 
by either party or collusion.". 

(b) Subsection (1) of section 3010 of tit le 
38, United States Code, is amended to read 
as follows: 

"(l) The effective date of an award of 
benefits to a widow based upon a termina 
tion of a remarriage by death or divorce, or 
of an award or increase of benefits based on 
recognition of a child upon termination of 
the child's marriage by death or divorce, 
shall be the d ate of death or the date the 
judicial decree or d ivorce becomes final , if 
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an application therefor is received within 
one year from such termination.". 

· Page 10, line 4 strike out "SEC. 9.", and in
sert: "SEC. 10.". 

Mr. HARTKE. Mr. President, this mat
iter is not controversial. It has been 
cleared on both sides of the aisle. The 
ranking Republican member of the Vet
erans' Affairs Committee is in the 
Chamber. 

This measure is known as the Veterans 
and Survivors Pension Adjustment Act of 
1974. The Senate-passeµ bill was sent 
over to the House of Representatives and 
was passed by them with some minor 
amendments; there was not substantial 
disagreement to the bill which previously 
passed the Senate. Basically, it provides 
for a 12-percent increase in pension ben
efits for veterans, and a $400 increase 
in the income limitation. Senators may 
recall that after the social security in
creases, many people were denied their 
veterans benefits because of income limi
tations. I know that practically every 
Senator has heard from his constituents 
about this inequity, and this measure is 
designed to clarify that situation. 

Therefore, Mr. President, I rise to urge 
the Senate to support S. 4040, as 
amended, the Veterans and Survivors 
Pension Adjustment Act of 1974. The bill 
before you has not been substantively 
altered by the House of Representatives 
from the version which passed the Senate 
unanimously on October 7. I believe that 
passage of this bill is absolutely neces
sary if we are to fulfill our commitment 
to those veterans in need of assistance in 
their old age. 

My colleagues will recall that follow
ing hearings of the Subcommittee on 
Compensation and Pensions chaired so 
ably by the senior Senator from Georgia 
(Mr. TALMADGE) the full Committee on 
Veterans' Affairs, which I am privileged 
to chair, unanimously ordered my bill, 
S. 4040, reported to the Senate. On Octo
ber 7 the full Senate unanimously ap
proved S. 4040 and sent it to the House. 

As passed by the Senate, S. 4040 would: 
First, provide a cost-of-living increase 

in the maximum annual income limita
tions for eligible veterans and their sur
vivors receiving pension by $400 and pro
vide an average 12 percent cost-of-living 
increase in the rates of pension ; 

Second increase the maximum annual 
income limitations of "old law: pen
sioners by $400; 

Third, increase the maximum annual 
income limitations by $400 for parents 
receiving dependency and indemnity 
compensation-DIC-and an average 12 
percent cost-of-living increase in the 
rates for DIC; 

Fourth, increase the allowances pay
able for those in receipt of pension in 
need of aid and attendance or who are 
deemed to be housebound by 12 percent; 

Fifth, provide pension benefits for 
widows and children of certain veterans 
whose death occurred not in the line of 
duty but who had previous honorable 
service; 

Sixth, authorize a study by the Vet
erans' Administration of the economic 
situation in terms of income and needs 

of veterans age 72 or older to be sub
mitted to the Congress not later than 
120 days after the beginning of the 94th 
Congress; and 

Seventh, provided that the act become 
effective on January 1, 1975. 

Following Senate action the Commit
tee on Veterans' Affairs reported and the 
House of Representatives passed S. 4040 
with only slight alterations. In addition 
to certain technical and conforming 
changes, two substantive amendments 
have been made. The first House amend
ment provides a 2-month extension of 
the period of the study of the needs and 
problems of older veterans and widows 
from 120 days to 180 days after the com
mencement of the 1st session of the 94th 
Congress. 

The second amendment of the House 
provides that the marriage of a child of 
a veteran shall not bar the recognition 
of such child as the child of the veteran 
for benefit purposes, if the marriage has 
been terminated by death or divorce. 
This extends to the veteran's child the 
same reinstatement eligibility when his 
or her marriage has been terminated by 
death or divorce as was provided for 
widows several years ago. The Senate 
Committee on Veterans' Affairs believes 
these amendments are equitable and 
would recommend that the full Senate 
adopt them. 

I would like to again remind the Sen
ate of the crucial need for this bill. 
Since January 1, 1974, when Public Law 
93-177 became effective, the cost of liv
ing as measured by the Consumer Price 
Index has increased as of October by 
10.6 percent. At the current rate of in
flation it is inescapable that the figures 
will reflect that the cost of living has 
risen 12 percent by January 1. Since the 
last time the income limitations were in
creased the Consumer Price Index has 
increased over 24 percent. 

Obviously, an allowable limit of $2,600 
in annual income for a single veteran, 
and $3,800 for a couple, simply does not 
have the buying power that it did in 
1971. Thus, the $400 increase provided in 
this bill and the 12-percent, increase in 
rates is intended to protect veterans and 
their widows in some measure from the 
ravages of inflation. 

In testimony before the Subcommittee 
on Compensation and Pension Adminis
tration officials informed the committee 
that if action was not taken on Janu
ary l, 1975, 102,020 veterans and sur
vivors would be dropped from the rolls 
completely. 

In addition, many more veterans re
maining on the pension rolls would suffer 
pension reductions. The average loss of 
pension as estimated by the Veterans• 
Administration would be as follows: 
Type of pensioner: Monthly loss 

Veteran alone ___________ _________ $11.58 
Veteran with dependent__________ 10. 33 
Widow alone_____________________ 7. 50 
Widow with dependent_____ ______ 4. oo 
However, if S. 4040 is enacted, over 

1.2 million veterans and survivors will 
receive increases in their pensions. The 
average increases in pension would be as 
follows: 

Type of pensioner: Monthly gain 
Veteran alone ____________________ $10. 79 
Veteran with dependent __________ 10.11 
Widow alone_____________________ 6. 88 
Widow with dependent___________ 12. 47 

I also want to remind my colleagues 
that the Committee on Veterans' Affairs 
will continue its study of the pension 
system and will be examining various 
proposals to restructure the veterans 
pension system at the beginning of the 
94th Congress. Protracted opposition to 
the veterans education bill and the in
ability of the Veterans' Administration 
to supply needed data combined to de
lay such consideration this year. 

As you are aware, the administration 
'has formally and informally been calling 
for an overhaul of the system since May 
·of 1973. While there is no disagreement 
with the principle of eliminating un
·equal treatment for similar circum
stanced pensioners and of increasing 
·assistance for the neediest, the actual 
proposals ultimately submitted by the 
Veterans' Administration would have 
'been unduly restrictive and unaccepta
'ble. 

Accordingly, the committee staff at my 
direction has been developing possible 
alternative committee proposals for re
structuring of the pension system. As I 
have mentioned previously, there have 
'been severe dimculties in receiving in
formation from the Veterans' Adminis
tration in the past. However, in Novem
ber this was brought to the attention of 
the new Administrator. I ask unanimous 
consent that my letter to Mr. Roudebush 
be printed in the RECORD at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

NOVEMBER 11, 1974. 
Mr. RICHARD L. ROUDEBUSH, 
Administrator of Veterans' Affairs, 
Veterans' Administration, 
Washington, D.C. 

DEAR MR. ROUDEBUSH: As you know the 
Committee stafi:', by my direction, has for 
some time been studying a proposal sub
mitted by th~ Veterans Adminlstra.tlon to re
structure the entire framework of the Veter
ans Administration non-service connected 
pension program which was submitted to 
us on March 15, 1974. 

Requested information concerning the op
eration of this proposal, as well as possible 
variations thereof have been the subject 
of six memoranda transmitted by the Com
mittee staff to the Veterans Administration. 
Although significant delays were encoun
tered, the information requested in five 
memoranda transmitted prior to this past 
August has in large part been furnished. The 
sixth memorandum transmitted on August 
9th (requesting the information be supplied 
by August 21, 1974) remains unanswered. Un
like earlier requests which were generally 
concerned with comparison of alternative 
systems at a single contemporary point in 
time, that memorandum requested five-year 
projections as to the operation, effect and 
cost of the Veterans Administration proposal 
and three variations. Such information is 
necessary if the Committee is to make in
formed decisions and obviously would be 
required by the Legislative Reorganization 
Act of 1970, prior to any consideration by 
the Senate. 

In reviewing the situation it has become 
apparent to me that there are serious prob
lems concerning the analytical capacity of 
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the Veterans Administration to furnish rea
sonably accurate information of the type re
quested in the August 9th memorandum 
as well as to supply information to subse
quent ~nquiries which may be reasonably 
anticipated. 

In response to our inquiries a study by the 
Congressional Research Service concluded 
that chief problems of the Veterans Adminis
tration in responding to Committee inquiries 
concerning pension restructuring were: 

"Inadequate analytical staff in the Veter
ans Administration devoted to VA pension 
reform effort (a potentially solvable prob
lem). 

Inadequate dat a (only partly amenable to 
solution). 

Competing computer models, which are by 
themselves only partially capable of answer
ing Committee concerns. 

A tangled administrative structure which 
now seems incapable of resolving these prob
lems and making timely responses to Com
mittee inquiry." 

Each of the foregoing presents serious 
problems which I believe should be brought 
to your personal attention. In particular, I 
want to emphasize my strong belief that a 
properly functioning computer model with 
adequate data is absolutely necessary if there 
is to be a serious consideration of pension 
restructuring in the near future by the Com
mittee as has been advocated by the Admin
istration. 

A principal problem, as I understand it, is 
that the computer model used by the Vet
erans Administration fails to "age" pension
ers. As a consequence the computer model is 
unable to properly estimate future acces
sions to any new pension system that may be 
adopted. Second, it is unable to properly 
estimate terminations due to death, or ex
cess income for those "grandfathered" pen
sioners who would choose to remain under 
the current pension system. And third, it is 
u,nable to provide reasonably accurate esti
mates of the number of cases switching from 
the current pension system to any new sys
tem that might be enacted. 

This inability to reasonably project the 
nature and extent of the future caseload, of 
course, means that it is impossible to esti
mate cost impact with any degree of accu
racy. Also, failure to estimate the impact of 
the existence of other federal programs such 
as Supplemental Security Income will dis
tort the actual net cost of any new veterans 
legislation to the federal government. 

Other inadequate data which currently 
inhibits a more competent computer model 
includes the absence of an income ana ac
tuarial profile of those older veterans who 
might become eligible for Veterans Adminis
tration pensions in 5 or 10 years. On a nar
rower basis, it is our understanding that 
neither is there a complete profile of new 
beneficiaries who have recently come onto 
the pension roles, nor adequate information 
as to the welfare income of the present re
cipient population, all of which have an im
portant bearing on accessions and termina
tions to future caseloads. 

The Committee has previously brought to 
the attention of the Department of Veterans 
Benefits the problems of inadequate analyt
ical staff and I assume that whatever deft-

• ciencies existed have been, or are about to 
be, corrected so that accurate information 
can be transmitted to the Committee with 
reasonable promptness. 

Given the foregoing the Committee be
lieves it imperative first, to the fullest ex
tent possible, that the Veterans Administra
tion pension computer model be immediately 
restructured to eliminate the deficiencies 
previously noted as well as any others of 
which the Committee may be presently un
aware. Second, we believe it important that 
efforts be made to collect income and ac
tuarial profile information about possible 
future pensioners which could be done by an 
analysis of existing pertinent data as well 

as by statistical sampling done directly by 
the Veterans Administration or by contract. 

I know from your testimony at your con
firmation hearing, that you are as personally 
concerned as I am that the extent and rami
fications of any pension proposal be fully 
understood prior to its enactment into law. 
I would appreciate your prompt attention 
to these issues raised in this letter so that a 
restructured computer model will be avail
able within a month. 

Sincerely, 
VANCE HARTKE; 

Chairman. 

Mr. HARTKE. In response, Mr. Roude
bush has informed me that a new com
puter system, more precise, and capable 
of more complex analysis will be avail
able for the committee's work as of Jan
uary 1, 1975. The committee is pleased 
with the spirit of cooperation which has 
been evidenced by the Administrator on 
this matter and looks forward to devel
oping a coherent, fair, and logical pen
sion restructuring in the coming session. 

Thus, while S. 4040 is an interim meas
ure, it is a most important one. This 
measure will provide an additional $145.9 
million in benefits to needy veterans and 
their survivors in this 1iscal year. 

I urge immediate approval of S. 4040, 
the Veterans and Survivors Pension Ad
justment Act of 1974, so that we may 
provide needed relief to our Nation's vet
erans and survivors as we proceed to 
more fundamental changes in the vet
erans pension system next year. 

Mr. President, I ask unanimous con
sent that a section-by-section analysis 
of the amended bill together with repre
sentative tables show'ing current and 
new pension rates payable under this 
bill and detailed cost estimates be placed 
in the RECORD at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
SECTION-BY-SECTION ANALYSIS OF S. 4040, AS 

REPORTED 
SECTION 1 

This section provides that this Act may be 
cited as the "Veterans' and Survivors' Pen
sion Adjustment Act of 1974". 

SECTION 2 

Clause 1 would increase the rates of pen
sion and the annual income limitation for 
unmarried veterans under section 521 (b). 
Currently, a veteran with no dependents re
ceives a maximum monthly pension of $143 
if his annual income is $300 or less, decreas
ing on a gradual scale to $28 with an annual 
income of $2,600. As amended, this section 
would provide a maximum monthly rate of 
$160 with an annual income of $300 or less, 
down to $5 for an annual income of $3,000. 

Clause 2 would increase the rates of pen
sion and the annual income limitation for 
a married veteran under section 521 (c). 
Currently, the maximum monthly pension 
payable to a veteran with one dependent is 
$154, with two dependents, $159, and with 
three or more dependents, $164 based on an 
annual income of $500 or less. This decreases 
gradually to $39, $44, and $49, respectively, 
with an annual income of $3,800. As 
amended, this section would provide a vet
eran with one dependent, $172, with two 
dependents, $177, and with three depend
ents, $182 based on an income of $500 or 
less, ranging down to $14, $19, and $24, re
spectively, with an annual income of $4,200. 

Clause 3 provides that the additional ·al
lowance payable to those veterans receiving 
pension wl: 0 are in need of regular aid and 
attendance under section 521 ( d) will be in-

creased from $110 per month to $123 per 
month. 

Clause 4 provides that the additional al
lowance payable under section 521 ( e) for 
those veterans receiving pension who have a. 
disability rated permanent and total, and 
which is rated 60 perc.cnt or more, or are 
permanently housebound but not eligible for 
an aid and attendance allowance will be 
increased for $44 per month to $49. 

SECTION 3 

Clau se 1 would increase the rates of pen 
sion and the annual income limitation for a 
widow without a child U!lder section 541 (b). 
Currently, a widow without a dependent re
ceives a maximum monthly pension of $96 if 
her annual income i- $300 or less, decreasing 
on a graduated scale to $21 with an annual 
income of $2,600. As amended, this section 
would provide a maximum monthly rate of 
$108 with an annual income of $300, de
creasing to $4 with an income of $3,000. 

Clause 2 would increase the rates of pen
sion and the annual income limitation for a 
widow with a dependent under section 
541 (c). Currently, a widow with one child 
receives a maximum monthly pension of 
$114 if her annual income ls $700 or less, 
decreasing on a graduated basis to $44 with 
an annual income of $3,800. As amended, 
this section would provide a maximum 
monthly rate of $128 with an annual income 
of $700 or less, down to $49 with an annual 
income of $4,200. 

Clause 3 would increase the allowance for 
each child in the case where there is a widow 
with more than one child under section 541 
(d). Currently, a widow re(eives $18 per 
month for each additional child. As amended, 
this section would provide $20 of each addi
tional child per month. 

Clause 4 adds a new subsection (f) to sec
tion 541 to amend the definition of a "vet
eran" for the purposes of that section and 
section 542 to provide that survivors of a 
veteran who served at least two years of hon
orable military service and who meets the 
other service requirements of section 521 (g) 
but whose death in such service was not in 
line of duty would be eligible for pension. 

SECTION 4 

Clause 1 would provide increases in the 
rates of pension for children when there is no 
widow under section 542(a). Currently, one 
child alone receives $44 per month, with the 
addition of $18 for each additional child. As 
amended, this section would provide $49 for 
the first child and $20 for each additional 
child. 

Clause 2 would provide increases in the 
annual income limitation for a child under 
section 542(c). Currently, the annual income 
limitation is $2,000. As amended, this section 
would provide an annual income limitat ion 
of $2,400. 

SECTION 5 

This sect ion would provide an increase in 
the allowance payable to widows who are in 
receipt of pension and in need of aid and 
attendance in section 544. Currently, the 
allowance is $55 per month. As amended, this 
section would provide an aid and attendance 
allowance of $64 per month. 

SECTION 6 

This section would amend section 4 of 
Public Law 90-275 (82 Stat. 68) to increase 
by $400 the maximum annual income limita
tions applicable under the prior pension in 
effect on June 30, 1960: From $2,200 to $2,600 
for a veteran without a dependent, or widow 
without a dependent, or a child alone; and 
from $3,500 to $3,900 for a veteran with a 
dependent, or for a widow with a dependent. 

SECTION 7 

Clause 1 would increase the rates of de
pendency and indemnity compensation 
(DIC) and annual income limitations for a 
sole surviving parent under section 415(b). 
Currently, a sole surviving parent receives a 
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maximum monthly DIC payment of $110 1f 
his income is less than $800 per annum, de
creasing to $12 for an annual income of 
$2,600. As amended, this section would pro
vide for a maximum monthly rate of $123 
with an annual income of $800 or less, down 
to $4 for an annual income of $3,000. 

Clause 2 would increase the rates of de
pendency and indemnity compensation 
(DIC) and the annual income limitations 
for two parents not living together under 
section 415(c). Currently, each of two par
ents who are not living together receives a 
maximum monthly DIC payment of $77 if 
annual income is $800 or less, decreasing on 
a graduated scale to $11 with an annual in
come of $2,600. As amended, this section 
would provide a maximum monthly rate of 
$86 with a. annual income of $800 or less, 
down to $4 for an annual income of $3,000. 

Clause 3 would increase the rates of de
pendency and indemnity compensation 
(DIC) and annual income limitations pay
able under se<:tion 415(d). Currently, if 
there are two parents who are living to
gether, or if a parent is remarried and is liv
ing with his spouse, each parent receives a 
maximum monthly DIC payment of $74 if 
annual income is $1,000 or less, decreasing 
on a graduated scale to $11 with an annual 
income of $3,800. As amended, this section 
would provide a maximum monthly rate of 
$83 with an annual income of $1,000 or less, 
down to $4 for an annual income of $4,200. 

Clause 4 would increase the allowance 
payable under se<:tion 415(h) to parents who 
are in receipt of dependency and indemnity 
compensation (DIC) and in need of aid and 
attendance. Currently, the allowance is $55 
per month. As amended, this section would 
provide an aid and attendance allowance of 
$64 per month. 

SECTION 8 

Subsection (a) authorizes the Administra
tor of Veterans' Affairs to conduct a study 
of the needs and problems of veterans and 
their widows who a.re age 72 or older. In
cluded in the study wm be ( 1) a survey of 
the current income characteristics of such 
veterans; (2) an evaluation of the adequacy 
of the veterans pension program for their 
needs; and (3) an examination of the mor
tality rate for these individuals. 

Subsection (b) provides that the study 
along with legislative or administrative rec
ommendations shall be submitted to the 
Congress not later than 180 days after the 
convening of the 1st session of the 94th 
Congress. 

SECTION 9 

Subsection (a) provides that the marriage 
of a child of a veteran shall not bar the 
recognition of such child as the child of 
the veteran for benefit purposes 1f the mar
riage has been terminated by death or has 
been dissolved by a court with basic author
ity to render divorce decrees unless the Vet-
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erans Administration determines that the 
divorce was sooured through fraud by either 
party or collusion. This extends to a veter
an's child the same reinstatement ellgiblllty 
where his or her marriage has been termi
nated by death or divorce as was provided for 
widows several years ago. 

Subsection (b) is a technical amendment 
with respect to the effective date of cases 
coming within the purview of subsection 
(a). 

SECTION 10 

This section provides that the effective 
date of this Act shall be January 1, 1975. 

TABLE 1.-NON-SERVICE-CONNECTED PENSIONERS WITH 
OLD AGE SURVIVORS INSURANCE 

Per-
Number cent 

with Total with Average 
Veterans OASI 1 caseload OASI OASI 

Less than 65 ______ .; 251, 600 417, 800 60.2 $2, 186 
65 to 69 _ ---------- 93, 200 99, 500 93. 7 1, 873 70 to 74 ___________ 68, 400 74, 600 91. 7 1, 845 
75 to 79 _ ---------- 231, 700 260, 700 88.9 1, 951 80 and over ________ 139, 100 170, 600 81.5 1, 829 

Tota. veterans ____ 784, 000 l, 023, 200 76.5 1, 985 
Survivors.--------- 694, 900 920, 600 75.5 1, 681 

1Source:1 percent sample of Al Q's; March 1974. 

Note: No age breakout is available for survivors. 

TABLE 2.-PENSIONERS UNDER CURRENT LAW BY INCOME OTHER THAN PENSIONS 

Veteran alone Veteran with dependents Widow alone Widow with children 

Income range Number Percent Number Percent Number Percent Number Percent 

Less than $100 _______________________ ---- ___ ---- -- ------- ------- 80, 000 25.1 67, 800 12.1 102, 400 14.8 10, 000 7.0 
$101 to $500. _____ -------- _______ ------ _ ---------------- ------ -- 6, 200 I. 9 6, 700 1.2 19, 700 2.8 4,600 3.2 
$501 to $1,000. __ --------- -------------- ------------------------ 19, 500 6.1 17, 400 3.1 41,400 6.0 56, 200 11.3 
$1,001 to $1,500 ____________ -------------------- ----------------- 59, 300 18. 6 54, 500 9.8 140, 800 20.4 24, 100 16.8 
$1,501 to $2,000 __ ----------- ------------ _ ----------------------- 57, 900 18.1 92, 400 16.6 149, 400 21.6 31. 300 21.8 
$2,001 to $2,500 ___ ---------- ------ ------ __ ---------------------- 58, 600 18.4 114, 700 20.6 150, 200 21. 7 23, 300 16.2 
$2,501 to $3,000 •• ------- ---------- -------- _ --------------------- 36, 800 11. 5 117, 400 21.0 86, 200 12. 5 12, 600 8.8 
$3,001 to $3,500 __________ -------- ___ ------ ---------------------- 600 .2 53, 300 9.6 1, 500 .2 11, 300 7.9 
$3,501 to $4,000 _________________ --------------- ____ ------------- 300 .1 33, 900 6.1 100 .o 10, 300 7.2 

T otat_ _____________________ -----__________________________ 319, 200 100.0 558, 100 100.0 691, 700 100.0 143, 700 100.0 

The following table shows the distribution of all active compensation, dependency and indemnity compensation, pension 
and reti,rement cases for all wars and regular establishment as of June 1974: 

TABLE 3.-ACTIVE COMPENSATION, DEPENDENCY AND INDEMNITY COMPENSATION, PENSION AND RETIREMENT CASES, ALL WARS AND REGULAR ESTABLISHMENT, 
MONTH OF JUNE 1974 

Entitlement 

Disability 
total 

cases 

TotaL------------------ 3, 241, 263 
Service connected ____ 2, 210, 756 

Compensation ____ 2, 210, 756 
Dependency and 

indemnity compensation. __ __________ 
Dependency and 

indemnity 
compensation 
and com-
pensation _______ ------ ____ 

Nonservice-connected- 1, 030, 046 
Public Law 

86-211__ ______ 902, 082 Prior law ________ 127, 964 Special acts __________ 51 
Retired emergency 

Death Death beneficiaries 
total--------------

cases Total Widows Children Parents 

1, 627, 482 2, 294, 552 1, 154, 021 954, 823 185, 708 
371, 202 506, 073 203, 175 117, 190 185, 708 

99, 279 112, 869 239 54 112, 576 

266, 549 381, 767 197, 895 116, 812 66, 970 

5, 374 
1, 256, 245 

11, 437 
1, 788, 443 

4, 951 
950, 827 

324 6, 162 
837, 616 ---------

1, 149, 700 1, 680, 315 845, 633 834, 682 ---------
106, 545 108, 128 105, 194 2, 934 ---------

35 36 19 17 ---------
officers _____ ------- 408 ------ ---- - -------------------- -------- ------ --- ---Retired reserve officers ________ 

2 ------- ------- ---- -------- - ---------- -----· ---- -- --
World War 1'------------- 1, 866, 388 726, 870 1, 115, 106 400,017 592, 222 122, 867 

Service connected ____ 1, 329, 774 196, 462 232, 845 91, 224 18, 754 122, 867 
Compensation ____ 1, 329, 774 79, 426 89, 228 120 17 89, 092 
Dependency and 

indemnity 
compensation ______ ------- 113, 020 135, 205 87, 322 18, 623 29, 260 

Dependency and 
indemnity 
compensation 
and compensa· 
tion __ ------------------- 4, 016 8, 412 3, 782 ll4 4, 516 

Nonservice con-
nected_ ------- ____ 536, 614 530, 408 822, 261 308, 793 573, 468 ---------

Public Law 86-211 ___________ 526, 127 527, 044 878, 484 305,463 573, 021 ---------Prior law ________ 10, 487 3, 364 3, 777 3,330 447 ---------

Entitlement 

World War'-------------
Service connected ____ 

Compensation ___ 
Dependency and 

indemnity 

Disability 
total 

cases 

499, 741 
59, 148 
59, 148 

compensation _____ :. _______ 
Dependency and 

indemnity 
compensation 
and compensa-
tion __ -------------------

Nonservice con-nected ____________ 
Public Law 86-

440, 184 

Death Death beneficiaries 
total --------------

cases Total Widows Children Parents 

628, 528 646, 406 616, 129 29, 771 506 
35, 802 36,:~~ 34, 820 l, 138 506 

464 64 2 406 

35, 228 36, 972 34, 746 1, 136 90 

10 20 10 ________ ,; 10 

592, 726 609, 942 581, 309 28, 633 ---------

2ll ____ ~------ 324, 777 512, 063 528, 395 500, 720 27, 675 ---------Prior law ________ 115, 407 80, 663 81, 547 80, 589 958 ---------Special acts __________ 1 -- --- ---- ---------- -- --- ---- -- --- -- --- ------- ------Retired emergency officers ____________ 
408 -- -- ------ ------ --- ---- ---- ------ --- --- ---- -- -____ .; Korean conflict__ _________ 285, 993 130, 204 290, 098 45, 125 219, 332 25, 641 

Service connected ____ 240, 406 39, 246 52, 999 17, 541 9, 817 25, 641 
Compensation ________ 240, 406 15, 654 18, 802 24 17 18, 761 

Dependency and 
indemnity compensation _____________ 

Dependency and 
indemnity 

22, 609 32, 075 16, 640 9, 756 5, 679 

compensation 
and compensa-tion ______________________ 893 2, 122 877 44 i, 201 

Nonservice con-
nected __ ----------

Public Law 86-
45, :>87 90, 958 237, 099 27, 584 209, 515 ---------

211 _ -------- -- 44, 483 90, 872 236, 966 27, 503 209, 463 ---------Prior law ________ 1, 104 86 133 81 2 ---------
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TABLE 3.-ACIVE COMPENSATION, DEPENDENCY AND INDEMNITY COMPENSATION, PENSION AND RETIREMENT CASES, ALL WARS AND REGULAR ESTABLISHMENT, 
MONTH OF JUNE 1974-Continued 

Disability 
total 

cases 

Death Death beneficiaries Disability 
total 

cases 

Death Dea:h b?neficiaries 

Entitlement 
total -------------

cases Total Widows Children Parents 
total---------------

Entitlement cases Total Widows Children Parents 

Vietnam era_____________ 394, 736 
Service-connected____ 388, 851 

Compensation____ 388, 851 
Dependency ar.d 

64, 099 
50, 616 

20 

139, 779 
109, 674 

30 

indemnity 
compensation _____________ 50, 56!i 109, 552 

Dependency and 
1ndemnitv 
compensation 
and compen-sation ___________________ _ 

Non-service
connected _ -------

Public Law 
5, 885 

86-211..______ 5, 885 
Regular establishment..__ 192, 607 

Service-connected.... 19?., 555 
Compensation. • • 192., 555 
Dependency and 

indemnitv 

27 

13, 483 

13, 483 
48, 797 
48, 784 
3, 715 

compensatior.__ ___________ 44, 731 
Dependency and 

indemnitv 
compensation 

92 

30, 105 

'30, 105 
73, 807 
73, 794 

4, 337 

68, 666 

33, 875 
28, 159 

8 

28, 134 

17 

5, 716 

5, 716 
31, 177 
31, 164 

23 

30, 876 

B4, 592 
60, 203 

!l 

60, 148 

46 

21, 312 
21, 312 

13 

21, 270 

29 

24, 389 -----

24, 389 ---------
27, £48 15, 382 
27, 248 15, 382 

9 4, 305 

27, 119 10, 671 

Mexican Border Service __ _ 
Service-connected ___ _ 

Compensation __ _ 
Dependency and 

indemnity 

426 501 511 496 15 ---------
13 2 2 2 ------------------
13 - - - -- - - - - - - - - ~ - - ------- - - - - ---- --- - -- - -- - - - - - - - - - - -

compensation _________ • __ ,, 2 2 
2 _________________ .; 

Dependency and 
indemnity 
compensation 
and com-

Non-se':~r~:-tion ••••• • • • -- --- • --- • • --= ·-== · ·;; .;:-;: .-:. .. · · · --· -· -- ---- --~ · · · -- ------· -· · · • 
connected_________ 413 499 509 494 15 -----

Public Law 
86-21L_______ 413 

Indian Wars ___ ---------------------
Service-connected. ____ ----------

Dependency and 
indemnity 
compensation. ____ ----- __ • 

Non-service-
connected. ___________ ------- _ 

Prior law __________________ _ 

Special acts._-----------------
Civil War_--------------------------

499 
99 
1 

599 494 
101 83 

1 -----------

1 -----------

15 ---------
18 - --------
1 -------

1 ---------

82 17 ---------
82 17 ---------
1 ------------------

242 229 ---------Service-connected ______________ _ 
Dependency and 

and compen-
sation_________ ___________ 338 791 265 120 406 

Special acts__________ 50 13 13 13 ------------------

97 
97 
1 

462 
11 

99 
99 
1 

471 
11 4 7 ---------

Retired reserve officers____ 2 ---- ---- --- --- ---------- - - -- - - - - -------------------
Spanish-American War... . 1, J7? 27, 922 28, 273 26, 877 l, 396 ---------

Servic11-connected.... ~ 278 283 261 22 ---------
Compensation.... 9 ------ ••••• -------------- - -- -- - -- ----- -------------
Dependency and 

indemnity 
compensation •. __ ._------

Non-service
connected. _ -- ---- _ 

Public Law 
l, 363 

86-211________ 397 
Prior law________ 966 

Special acts ___ ---------- _______ _ 

278 

27, 633 

5, 739 
21, 894 

11 

283 

27, 979 

5, 856 
22, 123 

11 

261 

26, 611 

5, 737 
20, 874 

5 

22 ---------

1, 368 ---------

119 ---------
1, 249 ------ - --

6 ---------

indemnity 
compensation _____ ------ __ 

Non-service-
connected . ________ -----------Prior law __________________ _ 

Special acts __________ ----------

11 

441 
441 

10 

11 4 7 ------- --
449 238 211 ---------
449 238 211 ---------

11 ----------- 11 ---- -----

TABLE 4.-VETERAN A'..ONE TABLE 7.-WIDOW WITH 1 DEPENDENT-Continued 

Income not over- Current rate S. 4004 rate 

$300________________________ sm 
$400_________________________ 137 
$500. ----------------------- 134 $600_______________________ __ 131 
$700________________________ 128 

U~:::::::::::::::::::::::: 124 
s1.ooo______________________ 120 
s1.100______________________ m 
Sl,200 •• -- ------------------ 108 $1.300. --- - ----------------- 103 
$1,400. -- - ----- ------------- 98 $1,500______________________ 93 
.u.600 __ • __ -----------------

87 $1,700_______________________ 81 
$1,800_______________________ 75 
Sl.900 •••• ------------------- 69 $2,000_______________________ 63 
$2,100_______________________ 57 
$2,200_______________________ 50 
$2,3CO •••• ------------------- 43 
irnt::::::::::::::::::::: 36 
$2,600_______________________ 28 
$2,700 ____ - - - - - - - - ----- ------ - - --- -------- -
$2,800 ______ - - - -- - -- - - -------- - - -- ---------
$2 ,900 _______ - - - - - ---- -- - ------- --- -- - -----
$3,000 ____ - - - -- - - - - --- - - - - - - ---- ---- - - -- ---

$160 
157 
154 
150 
146 
142 
138 
133 
128 
123 
118 
113 
108 
102 
95 
90 
84 
77 
70 
63 
56 
48 
40 
32 
24 
16 
8 
5 

TABLE 5.-VETERAN WITH DEPENDENT 

Income not over-

$300. - ------- -------- --- --- 
$400. - - --- --- ------ ------ - -
$500. ---- ------------------
$600. - - ------------------- -
$700. - --- ------------------
$800_ - - --------------------
$900. - -- ---------- ----------
$1,000 •• •• -- - - - - - - -- - - - - - - - - -n.100 ______________________ _ 
$1,200 ______________________ _ 

$1 ,300 . --- - - - --- -- - - -- - - - -- - -
$1 ,400. ----- --- - - --- - -- -- -- - -
$1 ,500 .... - - - ---- - - - -- ----- - -
$1 ,600 •• -- - - -- - --- - -- - - - - - - - -
$1,700 .• --- - - - -- - - - - - - ---- - • -
$1,800 _____ --- - ----- - ---- - - --

n :~&t:::::: :: == = == == ==== == ~2 ,100. - - - - - - - -- - - - --- - ---- --
$2,200 •• --- --- ------------ -- -

Current rate 

$154 
154 
154 
152 
150 
148 
145 
142 
139 
136 
133 
130 
127 
124 
121 
118 
115 
112 
109 
106 

S. 4040 rate 

$172 
172 
172 
170 
168 
165 
162 
159 
156 
153 
\50 
147 
144 
141 
138 
135 
131 
127 
123 
119 

Income not over- Current rate 

$2,300 ______________________ - $103 

trnL:::::::::::::::::::: 1 ~~ 
$2,600_______________________ 94 
suoo_______________________ ~~ 

$2 ,800. ·--- - -- - - - ------------

l~:~&L: ::::::::::::::::::: ~~ 
~.100_______________________ 74 
$3,200_______________________ ~g 

$3,300 __ -- - - - - - - -------------$3,400____ ____ _ _ _ ____________ ~g 

U:~88::::::::::::::::::::::: 50 

lH&L:::::::::::::::::::: ~~ 
$3,900 •. ---- - - ------ ---------- - ----------- -
$4,000 __ - - - - - - - - - - - ----- - -- - -- - - --- - ------ -
$4 ,100 •• - - - - - - - - - - - - - - - - ----- - - ----- ----- - -
$4,200:. - - - - - - - - - - - - - - - - - - - - -- - - - - - - ---- - - -

TABLE 6.-WIDOW ALONE 

Income not over- Current rate 

$300_ ----------------------- $~~ 
~~88: ::::::::::::::::::::::: 94 
$600_ - - -------------------- 93 
$700 _ --- -------------------- ~~ 
~~88: ::::::::::::::::::::::: 84 
$1,000_______________________ ~~ 

$1,100_ --------------------- 75 
$1.200_ - -------------------- 72 
$1.300 _ ----- -- -- -- - - --- ----- 69 

U:~gg:: :·:::=:::::::::::::: 65 
$1.600...____________________ ~} 
$1.700___ ___ _________________ 53 
$1.800 ____ ------------------- 49 

lt688::::::::::::::::::::::: 45 
$2,100... ••••• ------~-------- ~} 
l2,200 _____ ------------------ 33 

JU&&::::::::::::::::::::::: 29 

m&&======================= ~~ 
$2,700. --- - - - - - - - - - --- -- ----- - - - --- ----- -- -$2,SOO ____ • _______ ---- __ ----------------- __ 
$2 ,900_. -- - - - - - - -- --- --- - - --- ---------- -- - -
$3.000 __ - - - - - - - -- - - - - - -- - - - - -------- -- -- - - -

S. 4040 rate 

$115 
111 
107 
103 
99 
95 
91 
87 
82 
77 
72 
67 
62 
56 
50 
44 
37 
30 
22 
14 

S. 4040 rate 

$108 
107 
106 
105 
102 
99 
96 
92 
88 
84 
80 
76 
72 
68 
64 
60 
56 
52 
48 
43 
38 
33 
28 
23 
18 
13 
8 
5 

Income not over- Current rate 

$300_ - ---------------------- $114 
S400. ----------------------- 114 
$500. - ---------------------- 114 
$600_ - - ---- - -- ------ -------- 114 
$700. - - ---------- ----------- 114 
$800. - - ------ --------------- 113 $900 _______________________ .; 112 

s1 .ooo ______ ----------------- 111 

U:~88::::::::::::::::::::::: i~g 
U:l88::::::::::::::::::::::: l8~ 
$1,500_______________________ 102 

lH88::::::::::::::::::::::: 1gg 
$1,800_______________________ ~~ 

$1,900 •• ------- -- ----- -- -----s2.ooo__________ _ __ _______ ___ ~~ 

$2 ,100 •• --- --- ---- ---- ---- - --$2,200..___ _ ___ _ _ _ _ _ _ ____ _ _ __ ~~ 

$2,300 •••• ---- - --- -------- - - -
$2.400_______________________ ~~ 
$2,500 ____ -- - -------- -- ------$2,600...___ _ __ _________ _____ ~~ 

$2,700_______________________ 73 
$2,800_______________________ 70 
$2,900_______________________ 67 

!~:~~::::::::::::::::::::::: 64 
$3,200_______________________ g~ 
$3.300_______________________ 55 
$3,400 _________ - - - -- -------- - 51 
$3,500_______________________ 47 

1H88::::::::::::::::::::::: 44 
$3,800_______________________ 44 
$3,900 •• -- -- -- -- - - -- -- - - - ------ - -- - ------- -
$4,000_ --- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
$4.100 ____ - - -- - - ----- - - - ---- - -- ------------
$4,200 •• -- ------ -- -- -- - - - - - ----- ---- --- ----

TABLE 8.-1 PARENT 

Income not over- Current rate 

rs&&:::::::::::::::::::::::: sm 
U:~88::::::::::::::::::::::: m 
$1,200_______________________ 97 
$1,300 _____________ --------- 93 
$1,400___ _____ ___ ___________ _ 89 

S. 4040 rate 

$128 
128 
128 
128 
128 
127 
126 
125 
125 
122 
120 
118 
116 
114 
112 
110 
108 
106 
104 
101 
98 
95 
92 
89 
86 
83 
80 
77 
73 
69 
65 
61 
57 
53 
49 
49 
49 
49 
49 
49 

s. 4040 rate 

$123 
120 
117 
113 
109 
105 
100 
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TABLE 8.-1 PARENT-Continued 

Income not over- Current rate 

$1,500 _____ - ---------- ------ - $85 
$1,600 ______ --------------- -- 80 $1,700 ___________________ ---- 75 
$1,800_______________________ 69 
$1,900_______________________ 63 
$2,000_______________________ 57 
$2,100 _____ -------------- ---- !>O $2,200 _____________________ -- ~~ 

$2 ,300 ____ - - - - -- - - - - - -- - - - - - -
$2,400_______________________ 28 

~~:~~L==================== ~~ $2,700 ________ ------- ---- --- - - --- -- --- --- --
$2 ,800 __ -- - - - -- -- - -- - - -- - - - - - - - - - - - - - - - - - - -
$2,900 _______ -- -- -- - - ----- -- - - ---- -- - --- - - -
$3 ,000 . --- - - -._ - - -- - - -- - - - - - - - - - - - - - - - -- - - - -

S. 4040 rate 

1976 ----------------------------
1977 ----------------------------
1978 ----------------------------III DIC parents, 12-percent increase 

$400 income limit increase: 

$~~ 1974 ----------------------------
84 . 1975 ----------------------------
78 1976 ----------------------------
71 1977 ----------------------------
64 1978 ----------------------------~~ IV Increase in children's rates: 

40 1974 ----------------------------
32 1975 ----------------------------
~~ 1976 ----------------------------
8 1977 ----------------------------
4 1978 ----------------------------
4 V Increase in AID and attendance/ 
4 housebound rates: 

$12.9 
9.8 
6.8 

3.9 
8.0 
8.1 
8.1 
8.3 

1. 0 
1. 9 
1. 9 
1. 8 
1. 8 

----------------- 1974 ---------------------------- 8.3 
17.0 
17.5 
17.9 
18.2 

TABLE 9.- 2 PARENTS NOT TOGETHER 1975 ----------------------------
1976 ----------------------------
1977 ----------------------------
1978 ----------------------------

Income not over- Current rate 

$800_ - - - --- ---- ------------- $77 $900___ ____ ______________ ___ 75 
$1,000_______ _____ __________ 73 
$1,100 ___ - ------ - - - ----- -- - -- 71 
$1,200 ____ -- ------ ---- ------ - 66~ 
$1,300 ______ ------- -- - -------$1,400____ _________ __________ 62 
$1,500 ____ --- ---------------- 58 
$1,600 ____ - --- --------------- 54 
$1,700 _______ - ------ --- ------ 50 
$1,800 ___________ ----- -- -- --- 46 
$1,900 _____________________ -- 42 
$2,000 ________ ---- ---- ------- 38 
$2,100 ____ __ -------- --------- 34 
$2,200 _____________ ----- --- -- 30 
$2,300 ______________ --------- 26 
$2,400 _____ ------- -- - --- -- --- 21 

m~~================ ======= i~ $2,700 _______________ - - - - ---- -- - ------ - - - - -
$2,800 __ -- -- - - -- - - - - - - -- - - - - --- - - - - - - - - - -- -
$2,900 ____ - - - - - - - - - - - - - - - - - - - - - - -- - - - - - - - - -
$3,000 __ -- - - -- - - - -- - - -- - - - - - -- - - - - - - - - - - - - -

TABLE 10.- 2 PARENTS TOGETHER 

Income not over- Current rate 

$800_ - - -- --- ------ ---------- $74 
$900_ - - --------------------- 74 
$1,000 ____ - ---- - --- -- - -- - - - - - 74 
$1,100______ _____ ____________ 73 
$1,200_______________________ 72 
$1,300_______ ___ __ __ _________ 70 
$1,400_____ __ ______________ __ 68 
$1,500 _____ ----- --------- --- - 66 
$1,600 __ _______ _____ --------- 64 
$1,700 ______ ___ ____ ____ ------ 62 
$1,800_______________________ 60 
$1,900____ ____ _______________ 58 
$2,000 _________ _________ - --- - 56. 
$2,100 ____ __________ ____ - ---- 54 
$2,200__ _____ ______________ __ 52 
$2,300_____ __________________ ~~ 

$2,400 ___ - - ---- - --- -- - - - - - - - -
$2,500____ ______ __ _________ __ 46 
$2,600_______________________ 44 
$2,700 __ -- ------ - --- --- __ :_ ___ :~ 
$2,800 __ -- -- -- - - - - - - - - -- - - -- -
$2,900_____ ___ __ ____ _________ 38 
$3,000_______________________ 33~ 

$3,100 ___ - - - - - - - -- ---- - -- - - - -
$3,200 _____ ------ -------- ---- 29 
$3,300 __________ ---------- - -- 26 
$3,400_______ ____ ____________ 23 
$3,500 _________________ :___ ___ ~~ 

$3,600 __ -- - -- - - -- - - - --- - - - - - -

irn~=== === ======== == ===== = = i: $3,900 __ -- - - --- - --- - - - - - - - ----- - - - - - - - - - - - -
$4,000 ___ -- -- - - - ------ - - - - - - - ------ -- -- - - - -
$4,100 __ - - - - -- - - -- --- - - - - - -- --- - -- - - - - - - - - -
$4,200 __ -- - - ·- - - -- --- - - - - - - - - ----- -- ---- - - -

S. 4040 rate 

$86 
84 
82 
80 
76 
72 
68 
64 
60 
56 

VI Total cost: 

1974 ----------------------------
1975 ----------------------------
1976 ----------------------------
1977 ----------------------------
1978 ----------------------------

145.9 
291. 7 
292.2 
291.9 
294.5 

Note: January 1, 1974, effective dates as
sumed for all provisions. 

~~ Mr. HANSEN. Mr. President, I rise in 
44 support of S. 4040, the Veterans' and 
~~ Survivors' Pension Adjustment Act. 
30 Unfortunately, this bill is not as "glam-
25 orous" as the GI education bill which 
~~ we passed last week. It will not receive 
8 as much publicity, but in terms of human 
4 need, it is much more important for the 
4 continued well-being of our older vet-

S. 4040 rate 

erans. 
These are the people who are hurt 

most by the burden of inflation. Most of 
them must live on a fixed income, par
ticularly those who receive pensions, and 

$83 this action to :finalize the Veterans' and 
83 Survivors' Pension Adjustment Act is 
83 needed. 
~~ Mr. President; this bill provides an 
78 average cost-of-living increase of 12 per
~~ cent and a $400 increase in the annual 
72 income limitations in an effort to allevi
~~ ate the burdens caused by inflation. It 
66 will be of very real help. 
64 Next session, the Senate Veterans' Af
~5 fairs Committee will continue to work on 
:i8 the question of veterans' pensions. I am 
~~ hopeful that we will be able to come up 
51 with a more definitive solution to the 
4~ problem. 
42 Mr. President, I urge my colleagues 
39 to support this measure. It will serve the 
~~ best interests of us all. 
30 Mr. THURMOND. Mr. President, I 
~~ strongly endorse S. 4040. 
20 This bill passed the Senate unan
rn imously in October 7, and was referred to 
8 the House committee on October 8. 
4 Yesterday, it passed the House with two 
4 minor changes. 

TA~LE J.1.-5-year cost of S. 4040, as reported 
Cost 

First, the time limitation on the study 
of needs of older veterans has been ex
tended by 2 months. Second, an amend
ment has been added to provide that the 
marriage of the child of a veteran pre
viously in receipt of benefits shall not 
automatically prevent the child from 
receiving a pension if the marriage is 
terminated by death or divorce. 

Year: (millions) 
I current law, 12-percent increase 

$400 incoro ~ l ;zr it increase: 
1974 ---------------------------- $123.2 
1975 ----------------------------- 249 . 0 
1976 ---------------------------- 254.3 
1977 ---------------------------- 251.8 
1978 ---------------------------- 259.4 

II Old law, $400 income limit increase: 

1974 ----·----------------------- 9.5 
1975 ---------------------------- 15.8 

More importantly, however, this bill 
contains two provisions which will help 
our older veterans in the fight against 
inflation. First, the bill provides an aver-

. '>•I" 
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age cost of living increase of 12 percent, 
and second, an increase in the income 
limitations of $400. 

Mr. President, both of these prov!sions 
are necessary if our older veterans are to 
keep up with inflation. Otherwise, the 
spending power of the pension dollar 
will be reduced by about 12 percent. Re
cent increases in social security are cal
culated as countable income for deter
mining eligibility for a pension. Many 
veterans and their widows will ba re
moved from the pension rolls because of 
recent increases in social securi.ty if the 
income limitations are not increased. 

Mr. President, it is imperative that we 
act today so this measure will be effective 
on January l, 1975. Otherwise, recent 
social security increases will force many 
of our veterans off the pension rollR. 

Mr. President, I urge my colleagues to 
support S. 4040. 

Mr. McCLURE. Mr. President, I rise in 
support of S. 4040, the Veterans and Sur
vivors Pension Adjustment Act of 1974. 
This bill, of which I am a cosponsor, will 
basically provide 12 percent cost-of-liv
ing increases in non-service-connected 
pension rates. It will also increase income 
limitations by $400. 

Our actions will protect more than 
75,000 pensioners from being dropped 
from the rolls on January 1, due to the 
social security increases received this last 
year. We will also provide some 1.2 mil
lion veterans and their widows with in
creases in their pensions. Inflation has 
raised nearly 12 percent since the last 
cost-of-living increase pensioners re
ceived under Public Law 93-177, Janu
ary 1, 1974. Thus the importance of pass
ing this measure without further delay 
cannot be overemphasized. 

We originally passed S. 4040 on Octo
ber 7. Yesterday our colleagues in the 
other body likewise voted favorably on 
S. 4040 with two amendments. First, the 
Veterans' Administration would be al
lowed 180 days rather than 120 in which 
to complete a study on the needs of older 
veterans. And second, it would provide 
that the marriage of the child of a vet
eran previously receiving pension bene
fits would not automatically prevent the 
child from receiving pension if the mar
riage is terminated by death or divorce. 

For the well-being and sheer need of 
our older veterans and their widows, I 
urge you to vote favorably for S. 4040. 

Mr. HARTKE. I thank the members of 
the committee once again. Mr. President, 
this bill was a unanimous decision of the 
committee, which still has the record for 
unanimity over any other committee in 
the Senate. 

I move that the Senate concur in the 
amendments of the House of Representa
tives. 

The motion was agreed to. 

H.R. 17505-TO RESCIND CERTAIN 
BUDGET AUTHORITY 

Mr. McCLELLAN. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa
tives on H.R. 17505. 

The PRESIDING OFFICER (Mr. COT
TON) laid before the Senate a message 
from the House of Representatives on 
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H.R. 17505, to rescind certain budget 
authority recommended in the messages 
of the President of September 20, 1974 
<H. Doc. 93-361>. October 4, 1974 <H. 
Doc. 93-365) and November 13, 1974 <H. 
Doc. 93-387), transmitted pursuant to 
section 1012 of the Impoundment Con
trol Act of 1974, which was read twice by 
its title. 

Mr. McCLELLAN. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. McCLELLAN. Has the bill now 
been read twice? 

The PRESIDING OFFICER. The bill 
has been read twice. 

Mr. McCLELLAN. Then I ask unani
mous consent for the immediate con
sideration of the bfil. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

Mr. McCLELLAN. Mr. President, an
other parliamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. McCLELLAN. Is the bill now open 
to debate and amendment? 

The PRESIDING OFFICER. The bill 
is now before the Senate, and is open to 
amendment. 

Mr. HRUSKA. Mr. President, H.R. 
'17505 is the first rescission bill of its 
'kind. It contains a number of items 
proposed for rescission by the President 
1n special messages transmitted to Con
gress on September 23 and October 7, 
1974. As amended and passed by the 
House, the bill recommends that ap
proximately $117 million in budget au
thority be rescinded. This is $540 million 
less than the amount proposed for re
scission. I agree with the action taken by 
the House and recommended by the Ap
propriations Committee, and I urge my 
fellow Senators to vote for the bill 

Mr. President, of particular interest to 
many in the agricultural community in 
this initial rescission measure is the pro
posed rescission of funds by the Admin
istration for two important agriculture 
programs. The Rural Electrification Ad
ministration loan program and the agri
cultural conservation program, REAP, 
have been selected by the President for 
budget reductions. 

The House rejected the rescission of 
funds in these two vital programs. I con
cur with that decision and urge that 
the Senate do likewise, thus leaving them 
to go forward. 

During the regular appropriations 
'hearings and action on these programs in 
the 1974 Appropriation Act the need for 
continued funding was noted by both the 
House and Senate committees. The 
House ·and Senate Appropriations Com
mittees approved an authorization of 
$700 million for the Rural Electrification 
Administration loan program. Of the to
tal amount authorized, not less than $80 
million shall be made available for 2-per
cent loans. In addition to these insured 
loans, the REA is authorized to guaran
tee non-Federal loans at interest rates to 
be agreed upon between the borrower 
and lender. Public Law 93-32 gives Con
gress the authority and responsibility for 
establishing ceilings under the guar
anteed loan program. 

The President's rescission message rec
ommended a reduction of over $455 mil
lion 1n the REA loan authorization. Tes
timony before the House Agriculture Ap
propriations Subcommittee indicated 
that there is at least $800 million in un
approved loans,. and because of construc
tion slowdowns, the approval of loans 
has been delayed. These loans are essen
tial to rural development and any further 
delays in the loan program would be 
injurious to the rural economy. 

As the House Appropriations Commit
tee report on the rescission message 
pointed out, these funds are loan author
izations and not expenditures until ap
provable loans are submitted. Clearly, 
rural America should have the assurance 
that these funds will be available if 
needed. Therefore, I agree with the 
House recommendation to disapprove re
scission of these funds. 

For the agricultural conservation pro
gram, REAP, the House and Senate Ap
propriations Committees both recom
mended a funding level of $160 million 
for the 1974 fiscal year, the unobligated 
portion of which, namely $85 million, the 
President seeks to rescind. This program 
has been in existence since 1936 and has 
proven its worth to rural America despite 
efforts by the Department of Agriculture 
over the years to terminate it. These 
funds support the committee system in 
designating agricultural conservation 
practices within the many States. It 
is an important program to agriculture 
and to those who believe in sound con
servation practices in connection with 
the production of food in this country. 
Mr. President, I support the House 
bill's denial of a rescission of funds for 
the REAP program. 

It should be noted that Congress and 
the executive branch have long been at 
odds on the subject of appropriations 
for the agricultural conservation pro
gram, REAP, and its predecessor pro
grams. 

This has been true through the ad
ministrations of two Democratic Presi
dents and two Republican Presidents. 
The budget requests of these Presidents 
have not included any amount to fund 
such programs for many years. 

On each such occasion, the Congress 
has appropriated sums for them not
withstanding lack of a Presidential 
budget request. 

Congress in the past has provided 
funds for the programs in spite of lack of 
Presidential budget requests. 

In the current situation as provided 
in the pending bill, the Congress provides 
the funds notwithstanding the Presi
dent's proposed rescission. 

The PRESIDING OFFICER. If there 
be no amendment to be proposed, the 
question is on the third reading of the 
bill. 

The bill was ordered to a third read
ing, read the third time, and passed. 

SUPPLEMENTAL APPROPRIATIONS, 
1975-CONFERENCE REPORT 

The Senate continued with the con
sideration of the report of the committee 
of conference on the disagreeing votes of 
the two Houses on the amendments of 
the Senate to the bill (HR. 16900) mak-

ing supplemental appropriations for the 
fiscal yea.r ending June 30, 1975, and for 
other purposes. 

Mr. BROOKE. Mr. President, I would 
like to ask the chairman of the HUD Ap
propriations Subcommittee, Mr. Paox
MmE, about a sentence that appears in 
the joint explanatory statement of the 
committee on conference as part of the 
explanation of amendment No. 3. It reads 
as follows: 

The Committee agrees that the Section 235 
and 236 programs should be used to provide 
alternate programs to Section 8 should the 
latter program not meet adequately the hous
ing needs of lower income families. 

As a member of the Committee on 
Banking, Housing and Urban Affairs as 
well as the Appropriations Committee, I 
am aware that there is a clear need to 
maintain an appropriate line of jurisdic
tion between the two committees. 

Frankly, I am concerned that the sen
tence to which I referred may be inter
preted to go beyond the Jurisdiction of 
the Appropriations Committee and to 
write substantive housing legislation as 
a part of the joint explanatory statement 
of the Committee on Appropriations. 

The Housing and Community Develop
ment Act of 1974 authorized the sec
tion 235, 236, and section 8 housing pro
grams. It did not, however, either in the 
statute or in the report suggest that 
continuation of the section 235 home
ownership program would depend on the 
success of the section 8 leasing program. 
The act clearly refiects the congressional 
intent that the section 235 program be 
used along with the section 8 program 
to meet the housing needs of our Nation's 
low- and moderate-income families. 

I am concerned that HUD may mis
understand the statement that appears 
in amendment No. 3, and fail to act in 
accordance with the congressional intent 
expressed in the 1974 act. 

Mr. President, I wonder whether the 
chairman could clarify the meaning of 
the sentence I have cited? 

Mr. PROXMIRE. May I say to my 
good friend, the Senator from Massa
chusetts, as a member of both the Bank, 
Housing and Urban Affairs Committee 
and the Appropriations Committee, I 
agree with the distinguished Senator 
from Massachusetts that the report lan
guage he has read is, unfortunately, am
biguous and could lead to an improper 
interpretation of the 1974 Housing Act. 

It was clearly not the intent of that 
act to make the use of the section 235 
program contingent on section 8 success. 
The homeownership program was estab
lished to assist home buyers. The sec
tion 8 program assists renters, not 
buyers. 

It is clear to me that the report lan
guage cited by my colleague is not in
tended to make the homeownership pro
gram a standby program since this was 
not the intention of the 1974 act. Such 
a misinterpretation of the report lan
guage would, very clearly, signal a sub
stantive legislation decision which prop
erly belongs within the jurisdiction of 
the Committee on Banking, Housing and 
Urban Affairs. I would answer my col
league that I read the statement simply 
as recognizing that the section 8 pro
gram cannot alone meet the low-income 



housing goals established in the Housing 
Act of 1968 and that, accordingly, the 
revised section 235 homeownership pro
gram and the section 236 rental program 
are additional tools to be used in meet-
ing our housing goals. . 

Mr. BROOKE. Mr. President, I thank 
the distinguished Senator from Wiscon
sin. 

I would like to c.ddress one question to 
the distinguished chairman of the Com
mittee on Appropriations, and I would 
like to ask him whether he concurs with 
the views expressed by the chairman of 
the HUD Appropriations Subcommittee. 

Mr. McCLELLAN. My attention was 
otherwise engaged, and I did not know 
that the Senator was asking something 
specifically with reference to this bill. 

What is the contention? 
Mr. PROXMffiE. We are making legis

lative history here. We are trying to 
clarify the fact that the conference re
port of Banking, Housing and Urban 
Affairs Committee in both the House and 
Senate did not include the language 
which is ref erred to in the supplemental 
appropriation committee report. 

Mr. McCLELLAN. Does not include it? 
Mr. PROXMIRE. Does not include it, 

which is a fact, and we are trying to 
make that clear in this discussion on the 
floor. 

Furthermore, the substance of this is 
that the funds ·which are appropriated 
for the section 235 and 236 programs are 
available and should be used regardless 
of wnether the section 8 program is re
garded as a success or not. They are 
both needed and we should proceed with 
both. · 

Mr. McCLELLAN. This provision of 
appropriations comes under the Sena
tor's jurisdiction, the jurisdiction of his 
committee; am I correct? 

Mr. PROXMIRE. That is correct. 
Mr. McCLELLAN. I would be inclined 

to support the Senator's view. I know of 
no reason why I should not support the 
Senator's view on it which he has ex
pressed. 

Mr. BROOKE. I thank the Chair and 
I thank the distinguished chairman of 
the full committee and the chairman of 
the subcommittee because I think it is 
important that this legislative history 
be made, and that HUD understand the 
intent of Congress insofar as section 235 
and section 236 are concerned. 

Mr. PROXMffiE. May I say to the Sen
ator from Massachusetts that I com
mend him for his alertness in bringing 
this to our attention and in taking this 
most useful action. 

ORDER OF BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

with the understanding that there be no 
action on the bill at this time, just that 
it be made the pending measure before 
the Senate, I ask unanimous consent that 
s. 3267 be called up and made the pend
-ing business. 

The PRESIDING OFFICER. The clerk 
will report. 

Mr. McCLURE. I object. 
Mr. ROBERT C. BYRD. Mr. President, 

I move the Senate proceed to the con
sideration of S. 3267. 

Mr. GRIFFIN. Mr. President, I .suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. . 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to withdraw 
my motion. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

STANDBY ENERGY EMERGENCY 
AUTHORITIES ACT 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that S. 3267 
now be made the pending business before 
the Senate with the understanding there 
be no rollcall votes on this measure 
today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FANNIN. I thank the Senator. 
The PRESIDING OFFICER. The bill 

will be stated by title. 
The assistant legislative clerk read as 

follows: . 
A bill (S. 3267) to provide standby 

emergency authority to assure that the es
sential energy needs of the United States 
are met, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Interior and Insular Affairs with an 
amendment to strike out all after the 
enacting clause and insert: 
That this Act, including the following table 
of contents, may be cited as the "Standby 
Energy Emergency Authorities Act". 

TABLE OF CONTENTS 
TITLE I-STANDBY ENERGY EMERGENCY 

AUTHORITIES 
Sec. 101. Findings and purposes. 
Sec. 102. Definitions. 
Sec. 103. End-use rationing. 
Sec. 104. Energy conservation plans. 
Sec. 105. Coal conversion and allocation. 
Sec. 106. Materials allocation. 
Sec. 107. Federal actions to increase available 

domestic petroleum supplies. 
Sec. 108. Other amendments to the Emer

gency Petroleum Alloca ~ion Act of 
1973. 

Sec. 109. Protection of franchised dealers. 
Sec. 110. Prohibitions on unreasonable ac-

tions. 
Sec. 111. Regulated carriers. 
Sec. 112. Antitrust provisions. 
Sec. 113. Exports. 
Sec. 114. Employment impact and unemploy

ment assistance. 
Sec. 115. Use of carpools. 
Sec. 116. Administrative procedure and judi-

cial review. 
Sec. 117. Prohibited acts. 
Sec. 118. Enforcement. 
Sec. 119. Small business information. 
Sec. 120. Delegation of authority and effect 

on State law. 
Sec. 121. Grants to States. 
Sec. 122. Energy inform::.tion reports. 
Sec. 123. Intrastate gas. 
Sec. 124. Expiration. 
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Sec. 125. Authorizations of appropriations. 
Sec. 126. Severability. 
Sec. 127. Contingency plans. 

TITLE II-STUDIES AND REPORTS 
Sec. 201. Agency studies. 
Sec. 202. Reports of the President to Con-

gress. · 
TITLE I-STANDBY ENERGY EMERGENCY 

AUTHORITIES 
SEC. 101. FINDINGS AND PURPOSES. 

(a) The Congress hereby determin.es 
that-

(1) current energy shortages have the po
tential to create severe economic dislocations 
and hardships; 

(2) such shortages and dislocations could 
jeopardize the normal fl.ow of interstate and 
foreign commerce; 

(3) disruptions in the availability of im
ported energy supplies, particularly petro
leum products, pose a serious risk to na
tional security, economic well-being, and 
the health and welfare of the American peo
ple; 

(4) because of the diversity of conditions, 
climate, and available fuel mix in different 
areas of the Nation, governmental respon
sibility for developing and enforcing energy 
emergency authorities lies not only with the 
Federal Government, but with the States 
and with the local governments; 

(5) the protection and fostering of com
petition and the prevention of anticompeti
tive practices and effects are vital during 
periods of energy shortages. 

(b) The purposes of this Act are to grant 
specific temporary standby authority to im
pose end-use rationing and to reduce de
mand by regulating public and private con
sumption of energy, subject to congressional 
review and right of approval or disapproval, 
and to authorize certain other specific tem
porary emergency actions to be exercised, 
to assure that the essential needs of the 
United States for fuels will be met in a man
ner which, to the fullest extent practicable: 
( 1) is consistent with existing national com
mitments to protect and improve the en
vironment; (2) minimizes any adverse im
pact on employment; (3) provides for equi
table treatment of all sectors of the econ
omy; (4) maintains vital services necessary 
to health, safety, and public welfare; and 
(5) insures against anticompetitive prac
tices and effects and preserves, enhances and 
facilitates competition in the development, 
production, transportation, distribution, and 
marketing of energy resources . 

(c) Prior to exercising any of the authori-
ties contained in-

Section 103, End-Use Rationing 
Section 104, Energy Conservation Plans 
Section 106, Materials Allocation 
Section 107, Federal Actions to Increase 

Available Domestic Petroleum Supplies, and 
Section 112, Antitrust Provisions 

of this Act, the President must first make a 
finding that national or regional energy 
shortage conditions exist which constitute 
an energy emergency and which require the 
exercise of the standby energy emergency 
authorities provided for in this Act. The 
President's finding shall be transmitted to 
the Congress and shall be limited to the 
implementation of those authorities, plans 
or programs which he determines are neces
sary to balance the Nation's energy demands 
with available supplies. 
S E C. 102. DEFINITIONS. 

For purposes of this Act: 
(1) The term "State" means a State, the 

District of Columbia, Puerto Rico, or a 
territory or possession of the United States. 

(2) The term "petroleum product" means 
crude oil, residual fuel oil, or a refined 
petroleum product (as defined in the Emer
gency Petroleum Allocation Act of 1973). 

(3) The term "United States" when used 
in the geographical sense means the States. 
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the District of Columbia, Puerto Rico, and 
the territories and possessions of the United 
States. 

( 4) The term "Administrator" means the 
Administrator of the Federal Energy Admin
istration established by H.R. 11793, Ninety
third Congress (popularly known as the Fed
eral Energy Administration Act of 1974) if 
H.R. 11793 is enacted; except that until 
such Administrator takes office, such term 
means an officer of the United States desig
nated by the President. 
SEC. 103. END-USE RATIONING. 

Section 4 of the Emergency Petroleum Al
. location Act of 1973 is amended by adding at 
the end thereof the following new subsec
tion: 

"(h) (1) The President may promulgate 
a rule which shall be deemed a part of the 
regulation under subsection (a) and which 
shall provide, consistent with the objectives 
of subsection (b), for the establishment 
of a program for the rationing and ordering 
of priorities among classes of end-users of 
crude oil, residual fuel oil, or any refined 
petroleum product, and for the assignment 
to end-users of such products of rights, and 
evidences of such rights, entitling them to 
obtain such products in precedence to other 
classes of end-users not similarly enti.tied. 

"(2) The rule under paragraph (1) of this 
subsection shall take effect only if the Pres
ident finds that, without such rule, all other 
practicable and authorized methods to limit 
energy demand will not achieve the objec
tives of subsection (b) of this section and 
of the Standby Energy Emergency Authori
ties Act. 

"(3) The President shall, by order, in 
furtherance of the rule authorized pursu
ant to paragraph (1) of this subsection and 
consistent with the attainment of the ob
jectives in subsection (b) of this section, 
cause such adjustments in the allocations 
made pursuant to the regulation under sub
section (a) as may be necessary to carry out 
the purposes of this subsection. 

.. (4) The President shall provide for pro
cedures by which any end-user of crude oil, 
residual fuel oil or refined petroleum prod
ucts for which priorities and entitlements 
are established under paragraph ( 1) of this 
subsection may petition for review and re
classification or modification of any deter
mination made under such paragraph with 
respect to his rationing priority or entitle
ment. Such procedures may include pro
cedures with respect to such local boards as 
may be authorized to carry out functions 
under this subsection pursuant to section 
120 of the Standby Energy Emergency Au
thorities Act. 

"(5) No rule or order under this section 
may impose any tax or user fee, or provide 
for a credit or deduction in computing any 
tax. 

"(6) At such time as h -! finds that it is 
necessary to put a rule under paragraph ( 1) 
of this subsection into effect, the President 
shall transmit such rule to each House of 
Congress and such rule shall take effect in 
the same manner as an energy conservation 
plan prescribed under section 104 of the 
Standby Energy Emergency Authorities Act 
and shall be deemed an energy conservation 
plan for purposes of section 104(c), notwith
standing the provisions of section 104(a) (1) 
(B). Such a rule may be amended as pro
vided in section 104(a) (4) of such Act." 
SEC. 104. ENERGY CONSERVATION PLANS. 

(a) (1) (A) Pursuant to the provisions of 
this section, the Administrator may promul
gate, by regulation, one or more energy con
servation plans in accord with this section 
which shall be designed (together with ac
tions taken and proposed to be taken under 
other authority of this or other Acts) to 
result in a reduction of energy consumption 
to a level which can be supplied by available 

energy resources. For purposes of this sec
tion, the term "energy conservatiol'\ plan" 
means a plan for transportation controls (in
cluding but not llmited to highway speed 
llmits) or such other reasonable restrictions 
on the public or private use of energy (in
cluding limitations on energy consumption 
of businesses) which are necessary to reduce 
energy consumption. 

(B) No energy conservation plan may im
pose rationing or any tax or user fee, or pro
vide for a credit or deduction in computing 
any tax. 

(2) An energy conservation plan shall be
come effective as provided in subsection (b) . 
Such a plan shall apply in each State, except 
as otherwise provided in an exemption grant
ed pursuant to such plan in cases where a 
comparable State or local program is in ef
fect, or where the Administrator finds special 
circumstances exist. 

(3) An energy conservation plan may not 
deal with more than one logically consistent 
subject matter. 

(4) An amendment to an energy con
servation plan, unless the Administrator 
determines such an amendment does not 
have significant substantive effect, shall be 
transmitted to Congress and shall be effec
tive only in accordance with subsection (b), 
except that such an amendment may take 
effect immediately or on a di:.te stated in such 
an amendment if the Administrator deter
mines that a delay of 15 calendar days of 
continuous session ..,f the Congress after the 
date on which such an amendment is trans
mitted to the Congress would seriously im
pair the operation of the plan or be incon
sistent with the purposes of this Act, but if 
either House of the Congress, before the 
end of the first period of 15 calendar days of 
continuous session after the date of submis
sion of such an amendment, passes a resolu
tion stating in substance that such House 
does not favor such an amendment, such 
amendment shall cease to be effective on the 
date of passage of such resolution. Any 
amendment which the Administrator deter
mines does not have significant substantive 
effect and any rescission of a plan may be 
made effective in accordance with section 
553 of title 5, United States Code. 

(5) Subject to subsection (b} (3), an 
energy conservation plan shall remain in ef
fect for a period specified in the plan unless 
earlier rescinded by the Administrator, but 
shall terminate in any event no later than 
6 months after such plan first takes effect 
or June 30, 1975, whichever first occurs. 

(b) (1) For purposes of this subsection, 
the term "energy conservation plan" in
cludes an amendment to an energy conser
vation plan which has significant substan
tive effect'. 

(2) The Administrator shall transmit any 
energy conservation plan (bearing an iden
tification number) to each House of Con
gress on the date on which it ts promulgated. 

(3) (A} Except as provided in subpara
graph (B}, if an energy conservation plan is 
transmitted to the Congress such plan shall 
ta.ke effect at the end of the first period of 
15 calendar days of continuous session of 
Congress after the date on which said plan 
is transmitted to it unless, between the date 
of transmittal and the end of the 15-day 
period, either House passes a resolution stat
ing in substance that such House does not 
favor such plan. 

(ii) Any energy conservation plan de
scribed in subparagraph (A) may be imple
mented prior to the expiration of the 15-cal
endar-day period after the date on which 
such plan is transmitted, if each House of 
Congress approves a resolution affirmatively 
stating in substance that such House does 
not object to the implementation of such 
plan. 

(4) For the purpose of paragraph (3) of 
t h is subsection-

(A) continuity of session is broken only 
by an adjournment of Congress sine die; 
and 

(3} the days on which either House ls not 
in session because of a.n adjournment of 
more than 3 days to a day certain are ex
cluded in the computation of the 15-day 
period. • 

( 5} Under provisions contained in an en
ergy conservation plan, a provision of the 
plan may take effect at a. time later than 
the date on which such plan otherwise takes 
effect. 

(c) (1) This subsection is enacted by Con
gress-

(A} as an exercise of the rulemaking 
power of the Senate and the House of Rep
resentatives, respectively, and as such it is 
deemed a part of the rules of each House, 
respectively, but applicable only with re
spect to the procedure to be followed in that 
House in the case of resolutions described 
by paragraph (2) of this subsection; and it 
supersedes other rules only to the extent 
that it is inconsistent therewith; and 

(B) with full recognition of the consti
tutional right of either House to change the 
rules (so far as relating to the procedure 
of that House) at any time, in the same 
manner and to the same extent as in the 
case of any other rule of that House. 

(2) For purposes of this subsection, the 
term "resolution" means only a resolution 
of either House of Congress described in sub
paragraph (A) or (B}. 

(A) A resolution the matter after the re
solving clause of which is as follows: .. That 
the --- does not object to the implemen
tation of energy conservation plan num
bered --- submitted to the Congress on 
---. 19 .", the first blank space therein 
being filled with the name of the resolving 
House and the other blank space being ap
propriately filled; but does not include a 
resolution which specified more than one en
ergy conservation plan. 

(B) A resolution the matter after the 
resolving clause of which ls as follows: "That 
the --- does not favor the energy con
servation plan numbered --- transmitted 
to Congress on --- 19 . ", the first blank 
space therein being filled with the name of 
the resolving House and the other blank 
spaces therein being appropriately filled; but 
does not include a resolution which specifies 
more than one energy conservation plan. 

(3) A resolution once introduced with re
spect to an energy conservation plan shall 
immediately be referred to a committee (and 
all resolutions with respect to the same plan 
shall be referred to the same committee) by 
the President of the Senate or the Speaker 
of the House of Representatives, as the case 
may be. 

(4) (B) If the committee to which a resolu
tion with respect to an energy conservation 
plan has been referred has not reported it 
at the end of 5 calendar days after its re
ferral, it shall be in order to move either to 
discharge the committee from further con
sideration of such resolution. or to discharge 
the committee from further consideration 
of any other resolution with respect to such 
energy conservation plan which has been 
referred to the committee. 

(B) A motion to discharge may be made 
only by an individual favoring the resolu
tion, shall be highly privileged (except that 
it may not be made after the committee has 
reported a resolution with respect to the 
same energy conservation plan), and debate 
thereon shall be limited to not more than 
one hour, to be divided equally between those 
favoring and those opposing the resolution. 
An amendment to the motion shall not be 
in order, and it shall not be in order to move 
to reconsider the vote by which the motion 
was agreed to or disagreed to. 

( C) If the motion to discharge is agreed 
t o or disagreed to, the motion m ay not be 
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renewed, nor may another motion to dis
charge the committee be made with respect 
to any other resolution with respect to the 
same plan. 

(5) (A) When the committee has reported, 
or has been discharged from further consid
eration of,, a resolution, it shall be at any 
time thereafter in order (even though a 
previous motion to the same effect has been 
disagreed to) to move to proceed to the con
sideration of the resolution. The motion shall 
be highly privileged and shall not be de
batable. An ·amendment to the motion shall 
not be in order, and it shall not be in order 
to move to reconsider the vote by which 
the motion was a.greed to or disagreed to. 

(B) Debate on the resolution shall be 
limited to not more than ten hours, which 
shall be divided equally between those favor
ing and those opposing the resolution. A mo
tion further to limit debate shall not be 
debatable. An amendment to, or motion to 
recommit, the resolution shall not be in 
order, and it shall not be in order to move to 
reconsider the vote by which the resolution 
was a.greed to or disagreed to; except that it 
shall be in order to substitute a resolution 
disapproving a plan for a resolution not to 
object to such plan, or a resolution not to 
object to a plA.n for a resolution disapprov
ing such plan. 

(6) (A) Motions to postpone, made with 
respect to the discharge from committee, 
or the consideration of a resolution and mo.
tions to proceed to the consideration of other 
business, shall be decided without debate. 

(ll) Appeals from the decisions of the 
Cllair relating to the application of the rules 
of the Senate or the House of Representa
tives, as the· case may be, to the procedure 
relating to a resolution shall be decided with
out debate. 

(7) Notwithstanding any of the provisions 
of this subsection, if a House has approved 
a resolution with respect to an energy con
servation plan, then it shall not be in order 
to consider in that House any other resolu
tion with respect to the same plan. 

(d) (1) A,ny energy conservation plan or 
rationing rule, which the Administrator sub
mits to the Congress pursuant to subsection 
(b) of this section shall state any findings of 
fact on which the action is based, and shall 
contain a specific statement explaining the 
rationale for such plan or rule. 

(2) To the greatest extent practicable, 
any energy conservation plan or rationing 
rule which the Administrator submits to 
the Congress pursuant to subsection (b) of 
this section shall also be accompanied by 
an evaluation prepared by the Administra
tor of the potential economic impacts, if any, 
of the proposed plan or rule. Such evaluation 
shall include an analysis of the effect, if any, 
o1 such plan or rule on-

( A) the fiscal integrity of State and local 
government; 

(B) vital industrlal sectors of the econ
omy; 

(C) employment, by industrial and trade 
sector, as well as on a national, regional, 
State, and local basis; 

(D) the economic vitality of regional, 
State, and local areas; 

(E) the availability and price of consumer 
goods and services; 

(F) the gross national product; 
(G) competition in all sectors of industry; 
(H) small business; and 
(I) the supply and availability of energy 

resources for use as fuel or as feedstock for 
industry. 
SEC. 105. COAL CONVERSION AND ALLOCATION. 

(a) The Administrator shall, to the extent 
practicable and consistent with the objec
tives of this Act, by order, after balancing 
on a plant-by-plant basis the environmental 
effects of use of coal against the need to 
fulfill the purposes of this Act prohibit, as 
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its primary energy source, the burning of 
natural gas or petroleum products by any 
major fuel-burning installation (including 
any existing electric powerplant) which, on 
the date. o1 enactment of this Act, has the 
capab111ty and necessary plant equipment to 
burn coal. Any installation to which such an 
order applies shall be permitted to continue 
to use coal or coal byproducts as provided in 
the Clean Air Act, as amended. To the extent 
coal supplies are limited to less than the 
aggregate amount of coal supplies which may 
be necessary to satisfy the requirements of 
those installations which can be expected to 
use coal (including installations to which 
orders may apply under this subsection). 
the Administrator shall prohibit the use of 
natural gas and petroleum products for those 
installations where the use of coal will have 
the least adverse environmental impact. A 
prohibition on use of natural gas and petro
leum products under this subsection shall 
be contingent upon the availability of coat, 
coal transportation facilities, and the main
tenance o! reliab111ty of service in a given 
service area. The Administrator shall require 
that fossil-fuel-fired electric powerplant in 
the early planning process, other than com
bustion gas turbine and combined cycle 
units, be designed and constructed so as to 
be capable of using coal or coal byproducts 
as a primary energy source instead of or in 
addition to other fossil fuels. No fossll-fuel
fired electric powerplant may be required 
under this section to be so designed and 
constructed, if (1) to do so would result 
in an impairment of reliability or ade
quacy of service, or (2) if an adequate and 
reliable supply of coal is not available and 
is not expected to be available. In. consider
ing whether to impose a design and construc
tion requirement under this subsection, the. 
Administrator shall consider the existence. 
and effects. of any contractual commitment 
for the. construction of such facilities and 
the capa.bllity of the owner or operator to 
recover any capital investment made as. a 
result of the conversion requirements of 
this section. 

(b) The Administrator may, by rule, pre
scribe a system for allocation of coal to users 
thereof in order to attain the obJ,eetives 
specified in this section. 
SEC. 106. MATERIALS ALLOCATION. 

(a) Beginning 60 days after the date of 
enactment of this Act, the Administrator 
may, by rule or order, require the allocation 
of, or the performance under contracts or 
orders (other than contracts of employ
ment) relating to, supplies of materials and 
equipment if he makes the findings required 
by subsection ( c) of this section. 

(b) Not later than 30 days after the date 
of enactment of this Act the Administrator 
shall report to the Congress with respect to 
the manner in which the authorities con
tained in subsection (a) will be adminis
tered. This report shall include but not be 
limited to the manner in which allocations 
wlll be made, the procedure for requests and 
appeals, the criteria for determining priori
ties as between competing requests, and the 
otlice or agency which wlll administer such 
authorities. 

(c) The authority granted in this section 
may not be used to control the general dis
tribution of any supplies of materials and 
eq.uipment in the marketplace unless the 
Administrator finds that-

(1) such supplies are scarce, critical, and 
essential to maintain or further explor~tion, 
production, refining, and required trans
portation of energy supplies and for the con
struction and maintenance of energy facili
ties, and 

(2) maintenance or furtherance of ex
ploration, production, refining, and required 
transportation of energy supplies and the 
const ruction and maintenance of energy 

· facilities dming the agency shortage canno.t 
reasonably be accomplished without exer
clsing the authority specified in subsection 
(a) of this section. 
SEC, 107. FEDERAL ACTIONS To INCREASE AVAIL• 

ABLE DOMESTIC PET&OLEUM SUP
PLIES. 

(a) The Administrator may, by rule or 
order, until June 30, 1975, require. the follow
ing measures to supplement domestic energy 
supplies: 

(1) the production of designated existing 
domestic oilfields, at their maximum em
cient rate of prOd.uction, which is the maxi.
mum rate at which production may he 
sustained without detrlment to the ultimate 
recovery of oil and gas under sound en
gineering and economic principles. Such 
fields are to be designated by the Secretary 
of the Interior, after consultation with the 
appropriate State regulatory agency. Data. 
to determine the maximum efficient rate of 
production shall be supplied to the secre
tary of the Interior by the State regulatory 
agency which determines the maximum 
efficient rate of production and by the op
era.tors who have drilled wells In, or are 
producing oil and gas from such fields; 

( 2) if necessary to meet defense and na..
ttona.l security ne.eds, production af certa.in 
designated existing domestic oilfields on Fed
eral lands at rates in excess of their cur
rently assigned maximum e111cient ntes. 
Fields to be so designated., by,i the Secretary. 
of the Interior or the Secretary of the Navy 
as to the Federal lands or as to Federal inter
ests in lands under their respect.Ive jurisdic.
tion, shall be those fields whe11e the types 
and quality of reservoirs are such as ta pe:r.
mit production at rates in excess o.! the 
currenty assigned sustainable maadmum ef
ficient rate for periods of ninecy days or 
more without excessive risk of lasses ln. re
covery; and 

(3) the adjustment of processing opera
tions of domestic refineries to produce re:
:fined products 1n proportions comme!lSU1!8..t.e 
with national needs and consistent 'tUllth the 
objectives of section 4(b) of the Emergency 
Petroleum Allocation Act of 19'13. 

(b) Nothing in this section shallt be con
strued to authorize the p11oduction from any 
naval petroleum reserve now subjeet to the 
provisions of chapter ,641 of title 1a, 11n1ted 
States Code. 
SEC. 108. OTHER AMENDMENTS TO THE EMER

GENCY PETROLEUM .ALLOCATION 
ACT OF 1973. 

(a) Section 4 of the Emergency Petroleum 
Allocation Act of 1973 (as a.mended by sec
tion 103 of this Act) is further amended 
by adding at the end of such section the 
following new subsection: 

(i) If any provision of the regulation under 
subsection (a) provides that any allocation 
of rest.dual fuel oil or refined petroleum 
products is to be based on use of such a. 
product or a.mounts of such product supplied 
during a. historical period the regulation shall 
con ta.in provisions designed to assure that 
the historical period can be adjusted (or 
other adjustments in allocations can be 
made) in order to reflect regional disparities 
in ·use, population growth or unusual factors 
influencing use (including unusual changes 
in climatic conditions), of such oil or prod
uct in the historical period. This subsection 
shall take effect 30 days after the date of 
enactment of the Standby Energy Emer
gency Authorties Act. Adjustments for such 
purposes shall take effect no later than 6 
months after the date of enactment of this 
subsection. Adjustments to reflect popula
tion growth shall be based upon the most 
current figures available from the United 
States Bureau of the Census." 

(b) Section 4(g) (1) of the Emergency 
Petroleum Allocation Act of 1973 is amended 
by strilring out "February 28, 1975" 1n each 



case the term appears and inserting in each 
case "June 30, 1975". 

(c) Section 4(b) (1) (G) of the Emergency 
Petroleum Allocation Act of 1973 is amended 
to read as follows: 

"(G) allocation of residual fuel oil and 
refined petroleum products in such amounts 
and in such manner as may be necessary for 
the maintenance of exploration for, and pro
duction or extraction of-

" ( i) fuels, and 
"(11) minerals essential to the require

ments of the United States, 
and for required transportation related there
to,". 

(d) The Administrator shall, within 30 
1days from the date of the enactment of 
this Act, report to the Congress with respect 
to shortages of petrochemical feedstocks, of 
steps taken to alleviate any such shortages, 
the unemployment impact resulting from 
such shortages, and any legislative recom
mendations which he deems necessary to 
alleviate such shortages. 
SEC, 109. PROTECTION OF FRANCHISED DEALERS 

(a) As used in this section : 
(1) The term "distributor" means a person 

engaged in the sale, consignment, or dis
tribution of petroleum products to wholesale 
or retail outlets whether or not it owns, 
leases, or in any way controls such outlets. 

(2) The term "franchise" means any 
agreement or contract between a refiner or 
a distributor and a retailer or between a 
refiner and distributor, under which such 
retailer or distributor is granted authority to 
use a trademark, trade name, service mark, 
or other identifying symbol or name owned 
by such refiner or distributor, or any agree
ment or contract between such parties under 
which such retailer or distributor is granted 
authority to occupy premises owned, leased, 
or in any way controlled by a party to such 
agreement or contract, for the purpose of 
engaging in the distribution or sale of petro
leum products for purposes other than resale. 

(3) The term "refiner" means a person en
gaged in the refining or importing of petro
leum products. 

(4) The term "retailer" means a person 
engaged in the sale of any refined petroleum 
product for purposes other than resale with
in any State, either Ul}.der a franchise or in
dependent of any franchise, or who was so 
engaged at any time ar'ter the start of the 
base period. 

(b) ( 1) A refiner or distributor shall not 
cancel, fail to renew, or otherwise terminate 
a franchise unless he furnishes prior notifica
tion pursuant to this paragraph to each dis
tributor or retailer affected thereby. Such 
notification shall be in writing and sent to 
such distributor or retailer by certified mail 
not less than 90 days prior to the date on 
which such franchise will be canceled, not 
renewed, or otherwise terminated. Such noti
fication shall contain a statement of inten
tion to cancel, not renew, or to terminate to
gether with the reasons therefor, the date on 
which such action shall take effect, and a 
statement of the remedy or remedies avail
able to such distributor or retailer under this 
section together with a summary of the ap
plicable provisions of this section. 

(2) A refiner or distributor shall not can
cel, fail to renew, or otherwise terminate a 
franchise unless the retailer or distributor 
whose franchise is terminated failed to com
ply substantially with any essential and rea
sonable requirement of such franchise or 
failed to act in good faith in carrying out the 
terms of such franchise, or unless such re
finer or distributor withdraws entirely from 
the sale of refined petroleum products in 
commerce for sale other than resale in the 
United States. 

(c) (1) If a refiner or distributor engages 
in conduct prohibited under subsection (b) 
of this section, a retailer or a distributor may 

maintain a suit against such refiner or dis
tributor. A retailer may maintain such suit 
against a distributor or a refiner whose ac
tions affect commerce and whose products 
with respect to conduct prohibited under 
paragraph (1) or (2) of subsection (b) of 
this section, he sells or has sold directly or 
indirectly, under a franchise. A, distributor 
may maintain such suit against a refiner 
whose actions affect commerce and whose 
products he purchases or has purchased or 
whose products he distributes or has dis
tributed to retailers. 

(2) The court shall grant such equitable 
relief as is necessary to remedy the effects or 
conduct prohibited under subsection (b) of 
this section which it finds to exist including 
declaratory judgment and mandatory or pro
hibitive injunctive relief. The court may 
grant interim equitable relief and actual and 
punitive damages (except for actions for a 
failure to renew) where indicated, in suits 
under this section, and may, unless such suit 
is frivolous, direct that costs, including rea
sonable attorney and expert witness fees, be 
paid by the defendant. In the case of actions 
for a failure to renew, damages shall be 
limited to actual damages including the value 
of the dealer's equity. 
· (3) A suit under this section may be 

brought in the district court of the United 
States for any judicial district in which the 
distributor or the refiner against whom such 
suit is maintained resides, is found, or is do
ing business, without regard to the amount 
in controversy. 

( d) The provisions of this section expire 
at midnight, June 30, 1975, but such expira
tion shall not affect any pending action or 
pending proceeding, civil or criminal, not 
finally determined on such date, nor any 
action or proceeding based upon any act 
committed prior to midnight, June 30, 1975, 
except that no suit under this section, which 
is based upon an act committed prior to 
midnight, June 30, 1975, shall be maintained 
unless commenced within 3 years after such 
act. 
SEC. 110. PROHIBITIONS ON UNREASONABLE AC

TIONS. 

(a) Action taken under authority of this 
Act, the Emergency Petroleum Allocation 
Act of 1973, or other Federal law resulting 
in the allocation of petroleum products and 
electrical energy among classes of users or 
resulting in restrictions on use of petroleum 
products and electrical energy, shall be equit
able, shall not be arbitrary or capricious, and 
shall not unreasonably discriminate among 
classes of users, unless the Administrator 
determines such a policy would be inconsist
ent with the purposes of this Act and pub
lishes his finding in the Federal Register, 
allocations shall contain provisions designed 
to foster reciprocal and nondiscriminatory 
treatment by foreign countries of United 
States citizens engaged in commerce. 

(b) To the maximum extent practicable, 
any restriction on the use of energy shall be 
designed to be carried out in such manner 
so as to be fair and to create a reasonable 
distribution of the burden of such restriction 
on all sectors of the economy, without im
posing an unreasonable disproportionate 
share of such burden on any specific in
dustry, business or commercial enterprise, 
or on any individual segment thereof and 
shall give due consideration to the needs of 
commercial, retail, and service establish
ments whose normal function is to supply 
goods and services of an essential conven
ience nature during times of day other than 
conventional daytilne working hours. 
SEC. 111. REGULATED CARRIERS. 

(a) The Interstate Commerce Commission 
shall, by expedited proceedings, adopt appro
priate rules under the Interstate Commerce 
Act which eliminate restrictions on the oper
ating authority of any mot or common carrier 

of property which require excessive travel 
between points with respect to which such 
motor common carrier has regularly per
formed service under authority issued by the 
Commission. Such rules shall assure continu
ation of essential service to communities 
served by any such motor common carrier. 

(b) Within 45 days after the date of enact
ment of this Act, the Civil Aeronautics Board, 
the Federal Maritime Commission, and the 
Interstate Commerce Commission shall re
port separately to the appropriate commit
tees of the Congress on the need for addi
tional regulatory authority in order to con
serve fuel during the period beginning on 
the date of enactment of this Act and end
ing on June 30, 1975, while continuing to 
provide for the public convenience and ne
cessity. Each such report shall identify with 
specificity-

(1) the type of regulatory authority 
needed; 

(2) the reasons why such authority is 
needed; 

(3) the probable impact on fuel conserva
tion of such authority; 

(4) the probable effect on the public con
venience and necessity of such authority; 
an ct 

( 5) the competitive impact, if any, of such 
authority. 
Each such report shall further make recom
mendations with respect to changes in any 
existing fuel allocation programs which are 
deemed necessary to provide for the public 
convenience and necessity during such pe
riod. 
SEC. 112. ANTITRUST PROVISIONS. 

(a) Except as specifically provided in sub
section (i), no provision of this Act shall be 
deemed to convey to any person subject to 
this Act any immunity from civil and crim
inal liability or to create defenses to actions 
under the antitrust laws. 

(b) As used in this section, the term "anti
trust laws" means-

( 1) the Act entitled "An Act to protect 
trade and commerce against unlawful re
straints and monopolies'', approved July 2. 
1890 (15 U.S.C. 1 et seq.), as amended; 

(2) the Act entitled "An Act to supple
ment existing laws against unlawful re
straints and monopolies, and for other pur
poses", approved October 15, 1914 (15 U.S.C. 
12 et seq.), as amended; 

(3) the Federal Trade Commission Act (15 
U.S.C. 41 et seq.), as amended; 

(4) sections 73 and 74 of the Act entitled 
"An Act to reduce taxation, to provide reve
nue for the Government, and for other pur
poses", approved August 27, 1894 (15 U.S.C. 
8 and 9) , as amended; and 

(5) the Act of June 19, 1936, chapter 592 
(15 U.S.C. 13, 13a, 13b, and 21a). 

( c) ( 1) To achieve the purposes of this Act, 
the Administrator may provide for the estab
lishment of such advisory committees as he 
determines are necessary. Any such advisory 
committees shall be subject to the provi
sions of the Federal Advisory Committee Act 
of 1972 (5 U.S.C. App. I), whether or not such 
Act or any of its provisions expires or termi
nates during the term of this Act or of such 
committees, and in all cases shall be chaired 
by a regular full-time Federal employee and 
shall include representatives of the public. 
The meetings of such committees shall be 
open to the public. 

(2) A representative of the Federal Gov
ernment shall be in attendance at all meet
ings of any advisory committee established 
pursuant to this section. The Attorney Gen
eral and the Federal Trade Commission shall 
have adequate advance notice of any meet
ing and may have an official representative 
attend and participate in any such meeting. 

(3) A full and complete verbatim tran
script shall be kept of all &dvisory com
mittee meetings, and shall be taken and 
deposH~d. together with any agreement re-
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aultillg therefrom,, with the Attorney Gen
eral and the Fedenl 'I'l!ad.a Commission. Such 
tramcl'lpt amt agreement, shall be. made 
available for public tnspe.c.tion and copy;mg, 
subject, to the p,ro,~:lsions1 of s.ec:tiolli. 552 
(bi)ltli), alitd. 'la)43)i Qf title 5, lilntte.d States 
Ol>d.e.. 

~d} The. Ad.minfs.trator,. subjee:t. t .o the. ap
proval of the Attorney General and the. Fed
eral! Trad.a CcJmmtsst:On., shall promul:gate, by 
rule,. s.tanda.Dls,, and proced~es. by v.m.rch 
person& eng,aged. i.n the business o1 :pradue-
1.ng, refinling., marke.tlng, oir cUstn1mting 
en.ule oil, nsidl.ml fuel Gil,; or any reft.ned pe
troleum product :m&J' c.taelop axicll imple
ment, v.olUD:tuy apeemeAta and plans of 
aetiom tGi eanyr out. such apeements which 
the .Mmflnlstntor cte.tenmnea al!e- necessairy 
to aec:ompllSh. tbs otljecticiies stated. in sec-
1.ioD. 4,b) of the: Emezgency ~tooleum All-0-
cation Act.of 1973. 

Ce) The, standards, a.n.d pirocedures.. UE.der 
ln.lbseetion 'd.) sb.alll b .e- p:romu?gated pur
auan~ to section 553. of' title• 5, 11n.tted! Sta:tes 
Code.. They shalll pr.o,v~,, among other things, 
'ttlati-

~ll Sueb. agreements: a:nd plans, of action 
ahaJll b:e de,vel0pecl t>y meetings- of' commit
tees-.. eauncilS', Ol" othe?" interested segments 
~ the p.etmleum md~ and! e>f groups 
lllhlm. ftlclude :represen.ta'Ciii:es of the publd:e, 
of indllstna:r, munidpal!., and! p11ivate con
a.umers;.. and!. shan in an cases be ch.ailed by 
a regular full-time: Federal employee; 

f2.) Mee:tJrngs; held 1r~ develop a. voluntal'y 
ag;ceement. CiJJt' a plani 01. aetio111 unde:ir this 
subsection shall permit attendall.c& by inter
ested persons and shalll be pr.eceded' by timely 
and ad.equate· no.tice. with identification of 
the agenda. of. such meeting to the Atto:mey 
Gen-era.JJ .. the Federal. Tirade. Commission and 
tci the p:ullllc: in the· affected community;· 

{:f) lntereste:d pers€>ns shall be afforded an 
opportunity to present,. in writing- and orally, 
da.ta, views~ and arguments at such meet
ings; 

(4.), A tun and complete verbatim tran
script shall be: kept; of any meeting, confer
ence... or communication held to develup, 
implement,, or carry out. a . v,oluntary agree
ment or a, plan of action under- this. sub
section and shall be: taken and deposited,, to.
gether with any agreement resulting there.
from,. with the- Attol!ney, General and the 
Federal 'l?rad.e Cmnmissio.ll!~ Sueh transcript 
and agreement shall be available foir public 
inspection and copying. subject. to. p.ro.vfsions 
of sections 552 (b) (1)' and (b) (3) of title 
5, United States Code. 

(f) The Fede.rat Trade Commission m ay 
e.xempt types or classes of meetingsr con
ferences, er communicathms from the re
quirements of subsections (c) (a) and 
(e) (4), pro,vid'e<il. such meetings, conferences, 
or communieatio:m.s a.re ministerial in nature 
and are for the sole purpose; of implementing 
or carr~g out a voluntary agre.ement. or 
plan of action authorized pursuant. ta. this 
section. Sueh ministerial meeting.. confer
ence, 0.r communiea'tion ma~ t.ake: place in 
accOl!dance.. with such requirements. as the 
Federal Trade Commissiun may prescribe 
by rule. S.ueh persons participating in such 
meeting, conference, or c0mmunlcation shall 
ca use a rec-0.rd to be made specifying the 
date such mee.ting, conference, or com.mun!• 
cation took place and the pe:nsons involved, 
and summarizing· the subject matter dfs
cussed. Such record shall be filed with the 
Federal Tr.Side Commissi<ll!I. and the· Attorney 
General, where it shall be made available 
!or public inspection and copying. 

~g) ( 1) The Attorney General and the 
Federal Trade Commission shall participate 
from the beginning in the development, 
implementation, and carrying out of volun
'tary agreements and plans of action au
thorized, under this section. Each may prai
pose any alternative which would avoid or 
avercome, to. the greatest extent practicable, 
possible anticompetitive effects while achiev
ing substantially the pm:poses of this Act. 

Each shalt have the> right. to re'Vlfe.W,, amend, 
modify, disapprove, or proepec:tl-v:el'Y 1nolle, 
on fts: own. :m.oiicm or upon the- requut of 
any- mteHstedl pers.cm. an~ p1aD of ac.tton 
or yeluntazr agreement a.t an.yr ~ amt.. if 
revoked, tbre:b1y withdraw pro&peCU'H'l'J the 
immunity which~ be: conferred. bJ< sub
section (i)l ~this section.. 

t2); Any; vchmtary agreement or pJan. of 
actiom entered mto pumuant ta this: ae.c
tion shall be submitted 1:n writing to the 
Attor:ne~ Gener.al and. the- Fedenl Tl'ade 
Commdssion twen:tYJ dayS' be!<Dm being lm
ple.me.m.ted., where' lit. shall be ma.de &vaNa.'ble 
for public: iM]lecticm and oopying:.. 

(:h)J ~t) The: Attorne-Jr General and. the 
Federal T.11ade: C0mmissiO:n shaill me>imtor 
the development,, implementation,. and. car
rying out. of plans. of action and whmtany 
agreements authorized under: th.la; ae.ctton 
to assure the protection a.nd :fmtelling- of 
competltiolll andl the. pre.vefl>tian af anti
competitive pll'a(;ltic.es; 8l»d eifecr.tS'~ 

(2) 'Ji'be- Attorney Gene:ra1' &lildi tbe Federal 
Trade Cormiissi~n shall pl'.omulga.te ~mt 
regulations; concerning the maintenance of 
necessu.y ant!. a.pprop11'1.a.te documents mlin
utes., traHS.crlptS<., and 0th.ell" recol'da itela.ted 
to the de:velupme.nt, hnpleme.ntatron~ or ca:tt
rYiing CilUt. af' plans oi! a.etion ol!· wlun1\luy 
agreements; authorized pW!suant to this; Act. 

(3) Ji>el'.SOns developing., implementi:ng.., or 
carrying out plans of action or voluntuy 
agreements authorized pursuant to. tlais, Act 
shall maintain those: records. re.quired by 
such joint. regulations .. The Attorney Gen
erar and the Federal Trade Commission shall 
have access to and the right to copy s.uch 
records. a.t reasonable times and upon rea
sonable notice. 

( 4.) The. Federal Trade Commfssion and 
the Attorney General may e.ach prescribe 
such rules and regulations as may fie neces
sary; or appropriate to ca.rry. out their re
sponsibilities under this Act. They may ho.th 
utilize for such purposes and for purposes 
of enforcement, any and all powers. con
ferred'. upon the Federal Trade Commission 
or the Department of Justice,, or both.. by 
any other provision o.f la.w, including the 
antitrust laws; and wherever s.ucfi pra.¥isfon 
of law refers ro .. the purposes o! thla. Act'' 
or like terms~ the: reference shall be under
stood to be this. Act: 

(i1 There shall be: available as a. defense 
to any civil or crlminal actfan brought un
der the antitrust laws in respect of actions 
taken in good faith to develop and imple
ment a voluntary ag.reement. or plan of ac
tion to. carry out. a voluntary agreement by 
persons engage.d in the business of p:rodue .. 
ing, refining-, marketing, or distributing 
crude oil., residual fuel oil,, for any, refined 
petroleum product that-

(1) such action was-
(A} authorized and approved pursuant· to 

this section,, and' 
(B} undertaken and carried out solely to 

achieve the purposes. of this section and in 
compliance· with the terms and conditions 
of this section. and the rules promul:gated 
hereunder; and 

(2 l such persons full'y complied with the 
requirements of thfs section and' the rul~s 
and regulations promulgated hereunder. 

(j) No provisfon of this Act. shall be con
strued as granting immunity for, nor as 
limiting: or in any way ae'e.cting any, remedy 
or penalty which may result from any legal 
action or proceeding arising from, any acts 
or practices which occurred: ( 1 l prior to the 
enactment of this Act, (2) outside the scope 
and purpose or not in compliance with the 
terms and condit ions of this Act and this 
section, or (3) subsequent to its expiration 
or repeal. 

~k) Effective on the date of enactmen t of 
this Act, this sect ion shall apply in Heu of 
section 6 ( c) of the EmeFgency P'etrole\lllll 
Allocation Act; of 1973. All actions taken and 
any authority or immunity granted uncle:r 
such section 6 ( c) shall be hereafter taken ar 

granted,. a& the case. may be~ pursuant. to this 
ae.ction. 

( l) The provisions of section 708\ or the 
Deteme. Prod'\1Ctk>n. .Act; of liSl60~ as amended, 
sball not. ~ to- any action a.uthoriad to 
be taken und~r this Aet. or the Em9gency 
Peti:oleum. AllOcation: A.e~ of' 191l3\. 

(m) The Attorney General and the Fed
eral Trade Commission. man adl submit to 
the <rrongress and to tl:Ie Pwsktent,. at. least 
&vay 6 months, a repol!t. on tk knpaet. on 
competition and on small busmess of ac.t1cms 
a.~ leyJ 'Chia sec:t10n.. 

~Dl' The autborifi1' paa.ted. by tbf.s secUon 
~inclu'Clhlg any immlm.111.y lmd'er sul>see.tion 
~i!J1 }. dlall temlln.&1le cm .lune 30,. 191?5... 

(o} The uercfse. al. &Ultbmit.]t p~adl in 
section llH ab.all not. ba.ve as a priDcipal 
plllpom er e1f:ec:t the substantml Jesse:mtng of 
competition. amoJlg' cauiers atr-.tect.. Ac'Cmns 
taken pursuant. to that. ~- all:aD be 
taken onfyi after proT1cting !r'CillD. Um b.egi'Jil
ning an adequate C!>.pportum~ !a.- parUcipa
ticm. by thei Federal Tnde C>mmfss1cm and 
th& Assf&tant Attomey GmenlL m eharge 
of the Antitrust Division, who shall propose 
any alterna:.ttve. which wawdl a'VOi<l or over
come .. to the greatest. exte.nt; practicable-,, any 
a:nticom~ti:.tive effects. while a£biavf:lilg the 
purposes· of this Act,. 
SEC. 113. EXPO!tl!S' 

ta~ The Admfnfstratol"' fS; authorized by 
rule <'>l" o.rder-, tn restrict; exports: of coal, 
naitural gas, petroleum products' .. and petro
chemical feedstocks, and o~ supplies. off ma
terial's.- and equipment. which he c:tetermfnes 
to b& necessary tO> main.tall! er turtl'te· ex
plo.ratron. production. refinin~. and :required 
transportation of domestic enell'gy; supplies 
and for th& construction and maintenanee 
of energy facilities- within the Unft.ed States, 
under such terms: and eond,ttiomr as lie de
termines to- be appropriaite and n-eeessary to 
carry out; the· purpose C1f this Act. 

(b) rn the administration of the restric
tions under subsection ('a~ of thfs se.etion, 
the Administrator may, request" alldl, if' so_. 
the Seeretary· of' Commerce. shall, pursuant 
to• the pro.cedures established' fly the Export 
Adlninfstratfon Act of 1969 (but. without; re
gard to the phrase .. and to; red'tree the seJ:ibus 
1n1lationary impaet or abnormal f'oreJgn de
mand" in section 3(2J (A) of sucl'r Act);, im
pose- such restrictions- on exp0r1lS' of' cnal, 
natural gas, petroleum produc:ts~. and petre
chemical! !eedstocks. and of suppli'es· of ma
tertars and! equipment whfeh the Adminis
trator· determines to be . necessaryr to; main
tain or further exploration~ pro:duetien, re
fining, and required transportation o'f cto
mestic energY' and supplies· an:d fol" the con
struction and'. maintenance f>f' energy facili
ties within the- United States, as. the Admin
lstra.torc determines to. be app1l'opriate and 
necessary 00. carry out the pnrposes of this 
Act'. 

~e), R.ules or orders of the Admi'nistrator 
under· subsection (a) or this l'le:ction and 
actions by the Secretary of Commeree pur
suant to subsection ('b) of thfs section Rhall 
take> rnte accoIDlt the historical trading re
lations· of the United States with Canada 
and Mexico. 
SEC. 114. EMPLOYMENT IMP.ACT AND UNEM 

. l>LOYMEN'l'. AsSISTANCE: 

(a) The President shall take. into con
sideration and shall minimize, to the. tullest 
extent practicable, any adv;erse: impact of 
actions taken pursuant, ta. this; Act upon 
employment. All agencies of Ga.vernment 
shall cooperate fully under their existing 
stat u t ory authority to, minimfza any such 
adverse impact. 

(b) (1) The Secret ary o! Labor shalI make 
g11'ants, in accordance: wlth regulations, pre
scribed by him, to States to provide. cash 
benefits. to a.ny individual who 1S' u:nem
ploye.d as: a 11esnlt . of dJ:sru~ti(!JllS',. dl.sloe&tions, 
mr shortages of. enegy supplies and rescnmcel!I, 
andi wh o, is n'()t el igilJ!e tor u nemployment 
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assistance or who has exhausted his rights 
to such assistance (within the meaning of 
paragraph (4) (B) ). 

(2) Regulations of the Secretary of Labor 
under paragraph (1) may require that States 
enter into agreements as a condition of re
ceiving a, grant under this subsection, and 
such regulations-

( A) shall provide that-
(i) a benefit under this subsection shall 

be available to any individual who is unem
ployed as a result of disruptions, dislocations, 
or shortages of energy supplies and resources 
and who is not eligible for unemployment 
assistance (without regard to whether such 
unemployment commenced before or after 
the date of enactment of this Act) . 

(ii) a benefit provided to such an individ
ual shall be available to such individual for 
any week of unemployment which begins 
after the date on which this Act is enacted 
and before July 1, 1975, in which such in
dividual is unemployed; 

(111) the amount of a· benefit with respect 
to a week of unemployment shall be equal 
to-

( I) in the case of an individual who has 
exhausted his eligibility for unemployment 
assistance, the amount of the weekly unem
ployment compensation payment for which 
he has most recently eligible; or 

(II) in the case of any other individual, 
an amount which shall be set by the State 
in which the individual was last employed 
at a level which shall take into account the 
benefit levels provided by State law for per
sons covered by the State's unemployment 
compensation program, but which shall not 
be less than the minimum weekly amount, 
nor more than the maximum weekly 
amount, under the unemployment compen
sation law of the State; and 

(B) may provide that individuals eligible 
for a benefit under this subsection have 
been employed for up to 1 month in the 52-
week period preceding the fl.ling of a claim 
for benefits under this subsection. 

(3) Unemployment resulting from disrup
tions, dislocations, or shortages of energy 
supplies and resources shall be defined in 
regulations of the Secretary of Labor. Such 
regulations shall provide that such unem
ployment includes unemployment clearly 
attributable to such disruptions, dislocations 
or shortages, fuel allocations, fuel pricing, 
consumer buying decisions influenced by 
such disruptions, dislocations, or shortages, 
and governmental action associated with 
such disruptions, or shortages. The determi
nation as to whether an individual is unem
ployed as a result of such disruptions, dislo
cations, or shortages (within the meaning of 
such regulations) shall be made by the State 
in which the individual was last employed 
in accordance with such industry, business, 
or employer certification process or such 
other determination procedure (or combina
tion thereof) as the Secretary of Labor shall, 
consistent with the purposes of paragraph 
( 1) of this subsection, determine as most 
appropriate to minimize administrative 
costs, appeals, or other delay, in paying to 
individuals the cash allowances provided 
under this section. 

(4) For purposes of this subsection-
(A) an individual shall be considered un-

employed in any week if he is
( l) not working, 
(ii) able to work, and 
(iii) available for work, 

within the meaning of the State unemploy
ment compensation law in effect in the State 
in which such individual was last employed, 
and provided that he would not be subject to 
disqualification under that law for such 
week, if he were eligible for benefits under 
such law; 

(B) (1) the phrase "not eligible" for unem
ployment assistance means not eligible for 
compensation under any State or Federal un
employment compensation law (including 

the Railroad Unemployment Insurance Act 
(45 U.S.C. 351 et seq.)) with respect to such 
week of unemployment, and is not receiving 
compensation with respect to such week of 
unemployment under the unemployment 
compensation law of Canada; and 

(ii} the phrase "exhausted his rights to 
such assistance" means exhausted all rights 
to regular, additional, and extended compen
sation under all State unemployment com
pensation laws and chapter 85 of title 5, 
United States Code, and has no further rights 
to regular, additional, or extended compensa
tion under any State or Federal unemploy
ment compensation law (including the Rail
road Unemployment Insurance Act (45 U.S.C. 
351 et seq.)) with respect to such week of 
unemployment, and is not receiving compen
sation with respect to such week of unem
ployment under the unemployment compen
sation law of Canada. 

(c} On or before the sixtieth day following 
the date of enactment of this Act, the Presi
dent shall report to the Congress concerning 
the present and prospective impact of energy 
shortages upon employment. Such report 
shall contain an assessment of the adequacy 
of existing programs in meeting the needs of 
adversely affected workers and shall include 
legislative recommendations which the Presi
dent deems appropriate to meet such needs, 
including revisions in the unemployment 
insurance laws. · 
SEC. 115. USE OF CARPOOLS. 

(a) The Secretary of Transportation shall 
encourage the creation and expansion of the 
use of carpools as a viable component of our 
nationwide transportation system. It is the 
intent of this section to maximize the level 
of carpool participation in the United States. 

(b) The Secretary of Transportation is 
directed to establish within the Department 
of Transportation an "Office of Carpool Pro
motion" whoes purpose and responsibilities 
sl1all include-

(1) responding to any and all requests for 
information and technical assistance on car
pooling and carpooling systems from units of 
State and local government s and private 
groups and employees; 

(2) promoting greater participation in car
pooling through public information and the 
preparation of such materials for use by 
State and local governments; 

(3) encouraging and promoting private 
organizations to organize and operate carpool 
systems for employees; 

(4) promoting the cooperation and sharing 
of responsibilities between separate, yet 
proximately close, units of government in co
ordinating the operations of carpool systems; 
and 

(5) promoting other such measures that 
the Secretary determines appropriate to 
achieve the goal of this subsection. 

(c) The Secretary of Transportation shall 
encourage and promote the use of incentives 
such as special parking privileges, special 
roadway lanes, toll adjustments, and other 
incentives as may be found beneficial and 
administratively feasible to the furtherance 
of carpool ridership, and consistent with the 
obligations of the State and local agencies 
which provide transportation services. 

(d) The Secretary of Transportation shall 
allocate the funds appropriated pursuant to 
the authorization of subsection (f} accord
ing to the following distribution between the 
Federal and State or local units of govern
ment: 

(1) The initial plann ing pr ocess- up to 100 
percent Federal. 

(2) The systems design process-up to 100 
percent Federal. 

(3) The initial startup and operation of a 
given system-60 percent Federal and 40 per
cent State or local with the Federal port ion 
not to exceed 1 year. 

(e} Within 12 months of the date of enact
ment of this Act, the Secretary of Transpor
tation shall make a report to Congress of all 
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his activities and expenditures pursuant to 
this section. Such report shall include any 
recommendations as to future legislation 
concerning carpooling. 

(f} The sum of $5,000,000 is authorized to 
be appropriated for the conduct of programs 
designed to achieve the goals of this section, 
such authorization to remain available for 
2 years. 

(g) For purposes of this section, the terms 
"local governments" and "local units of gov
errunent" include any metropolitan trans
portation organization designated as being 
responsible for carrying out section 134 of 
title 23, United States Code. 

(h) As an example to the rest of our Na
tion's automobile users, the President of the 
United States shall take such action as is 
necessary to require all agencies of Govern
ment, where practical, to use economy model 
motor vehicles. 

(i) (1) The President shall take action to 
require that no Federal official or employee 
in the executive branch below the level of 
Cabinet officer be furnished a limousine for 
individual use. The provisions of this subsec
tion shall not apply to limousines furnished 
for use by officers or employees of the Federal 
Bureau of Investigation, or to those persons 
whose assignments necessitate transporta
tion by limousines because of diplomatic 
assignment by the Secretary of State. 

(2) For purposes of this subsection, the 
term "limousine" means a type 6 vehicle as 
defined in the Interim Federal Specifications 
issued by the General Services Administra
tion, December 1, 1973. 

(3) (A) The President shall take action to 
insure the enforcement of 31 U.S.C. 638a. 

(B) No funds shall be expended under 
authority of this or any other Act for the 
purpose of furnishing a chauffeur in a vehicle 
operated in violation of section 638a of title 
31, United States Code, or this Act. 
SEC. 116. ADMINISTRATIVE PROCEDURE AND J U DI

CIAL REVIEW 
(a} (1) Subject to paragraphs (2), (3), and 

(4) of this subsection, the provisions of sub
chapter II of chapter 5 of title 5, United 
States Code, shall apply to any rule, regula
tion, or order under this title or under sec
tion 4(h) of the Emergency Petroleum Al
location Act of 1973; except that this sub-

-section shall not apply to any rule, regula
tion, or order issued under the Emergency 
Petroleum Allocation Act of 1973 (as amend
ed by this title) other than section 4(h) 
thereof, nor to any rule under section 111 of 
this title. 

(2) Not ice of all proposed substantive 
rules and orders of general applicability de
scribed in paragraph (1) shall be given by 
publication of such proposed rule or order in 
the Federal Register. In each case, a mini
mum of 10 days following such publicat ion 
shall be provided for opportunity to com
ment; except that the requirements of this 
paragraph as to time of notice and oppor
tunity to comment may be waived where the 
President finds that strict compliance would 
seriously impair the operation of the pro
gram to which such rule or order relates and 
such findings are set out in detail in such 
rule or order. In addition, public notice of 
all rules or orders promulgated by officers 
of a State or political subdivision thereof or 
to State or local boards pursuant to this Ac;t 
shall to the maximum extent practicable be 
achieved by publication of such rules or 
orders in a sufficient number of newspapers 
of statewide circulation calculated to receive 
widest possible notice. 

(3) In addition to the requirements of 
paragraph (2), unless the President deter
mines that a rule or order described in para
graph (1) is not likely to have a substantial 
impact on the Nation's economy or upon a 
significant segment thereof, an opportunity 
for oral presentation of views, data, and argu
ment shall be afforded. To the maximum ex
tent practicable, such opportunity shall be 
afforded pr ior to the implement ation of such 



rule or order, but in all cases such oppor
tunity shall be afforded no later than 45 
days after the implementation of any such 
rule or order. A transcript shall be kept of 
any oral presentation. 

(4) AJJ.y officer or agency authorized to 
issue rules or orders described in paragraph 
( 1) shall provide for the making of such 
adjustments, consistent with the other pur
poses of this Act or the Emergency Petroleum 
Allocation Act of 1973 (as the case may be), 
as may be necessary to prevent special hard
ships, inequity, or an unfair distribution of 
burdens and shall in rules prescribed by it 
establish procedures which are a.vallable to 
any person_ for the purpose of seeking an in
terpretation, modification, or recission of, or 
an exception to or exemption from, such 
rules and orders. If such person 1s aggrieved 
or adversely affected by the denial of a re
quest for such action under the preceding 
sentence, he may request a review of such 
denial by the otncer or agency and may ob
tain judicial review in accordance with sub
section (b) or other applicable law when 
such denial becomes final. The otficer or 
agency shall, in rules prescribed by it, estab
lish appropriate procedures, including a hear
ing where deemed advisable, for consideriug 
such requests for action under this para
graph. 

(b) (1) Judicial review of administrative 
rulemaking of general and national applica
biUty done under this title may be obtained 
only by filing a petition for review in the 
United States Court of Appeals for the Dis
trict of Columbia within thirty days from the 
date of promulgation of any such rule or reg
ulation, and judicial review of administrative 
rulemaking of general, but less than national 
applicabillty done under this title may be 
obtained only by filing a petition for review 
in the United States Court of Appeals for 
the appropriate circuit within thirty days 
from the date of promulgation of any such 
rule or regulation, the appropriate circuit 
being defined as the circuit which contains 
the area or the greater part of the area within 
which the rule or regulation ls to have effect. 

(2) Notwithstanding the amount in con
troversy, the district courts of the United 
States shall have exclusive original jurisdic
tion of all other cases or controversies arising 
under this title, or under regulations or orders 
1sued thereunder, except any actions ta.ken 
by the Civil Aeronautics Board, the Interstate 
Commerce Commission, the Federal Power 
Commission, or the Federal Maritime Com
mission, or any actions taken to implement 
or enforce any rule or order by any officer 
of a State or political subdivision thereof or 
State or local board which has been delegated 
authority under section 120 of this Act except 
that nothing in this section affects the power 
of any court of competent jurisdiction to 
consider, hear, and determine in any pro
ceeding before it any issue raised by way of 
defense (other than a defense based on the 
constitutionality of this title or the validity 
of action taken by any agency under this 
title) . If in any such proceeding an issue 
by way of defense is raised based on the 
constitutionality of this Act or the validity 
of agency action under this title, the case 
shall be subject to removal by either party 
to a district court of the United States in 
accordance with the applicable provisions of 
chapter 89 of title 28, United States Code. 

(3) This subsection shall not apply to any 
rule, regulation, or order issued under the 
Emergency Petroleum Allocation Act of 1973 
or to any rule under section 111 of this title. 

(4) The finding required by section 4(h) 
(2) of the Emergency Petroleum Allocation 
Act of 1973 shall not be judicially reviewable 
under this subsection or under any other 
provision of law. 

(c) The Administrator may by rule pre
scribe procedures for State or local boards 
which carry out functions under this Act or 
the Emergency Petroleum Allocation Act of 

1973. Such procedures shall apply to such 
boards in lieu of subsection (a) , and shall 
require that prior to taking any action, such 
boards shall take steps reasonably calculated 
to provide notice to persons who may be 
affected by the action, and shall afford an 
opportunity for presentation of views (in
cluding oral presentation of views where 
practicable) at least 10 days before taking 
the action. Such boards shall be of balanced 
composition reflecting the makeup of the 
community as a. whole. 

(d) In addition to the requirements of 
section 552 of title 5, United States Code, 
any agency authorized by this title of the 
Emergency Petroleum Allocation Act of 1973 
to issue rules or orders shall make available 
to the public all internal rules and guide
lines which may form the basis, in whole or 
in part, for any rule or order with such mod
ifications as are necessary to insure confiden
tiality protected under such section 552. Such 
agency shall, upon written request of a peti
tioner filed after any grant or denial of a 
request for exception or exemption from rules 
or orders, furnish j;he petitioner with a writ
ten opinion setting forth applicable facts 
and the legal basis in support of such grant 
or denial. Such opinions shall be made avail
able to the petitioner and the public within 
30 days of such request and with such modi
fications as are necessary to insure confiden
tiality of information protected under such 
section 552. 
SEC. 117. PROHmITED ACTS. 

It shall be unlawful for any person to 
violate any provision of title I of this Act 
(other than provisions of this Act which 
make amendments to the Emergency Petro
leum Allocation Act of 1973 and section 111) 
or to violate any rule, regulation (includ
ing an energy conservation plan), or order 
issued pursuant to any such provision. 
SEC. 118. ENFORCEMENT. 

(a) Whoever violates any provision of sec
tion 117 shall be subject to a civil penalty 
of not more than $2,500 for each violation. 

(b) Whoever willfully violates any provi
sion of section 117 shall be fined not more 
than $5,000 for each violation. 

(c) It shall be unlawful for any person 
to offer for sale or distribute in commerce any 
product or commodity in violation of an ap
plicable order or regulation issued pursuant 
to this Act. Any person who knowingly and 
willfully violates this subsection after hav
ing been subjected to a civil penalty for a 
prior violation of the same provision of any 
order or regulation issued pursuant to this 
Act shall be fined not more than $50.000 or 
imprisoned not more than 6 months, or both. 

(d) Whenever it appears to any person 
authorized by the Administrator to exercise 
authority under this Act that any individual 
or organization has engaged, is engaged, or 
is about to engage in acts or practices con
stituting a violation of section 117, such per
son may request the Attorney General to 
bring an action in the appropriate district 
court of the United States to enjoin such 
acts or practices, and upon a proper showing 
a temporary restraining order or a prelimi
nary or permanent injunction shall be 
granted without bond. Any such court may 
also issue mandatory injunctions command
ing any person to comply With any provi
sion, the violation of which is prohibited 
by section 117. 

( e) Any person suffering legal wrong be
cause of any act or practice arising out of any 
violation of section 117 may bring an action 
in a district court of the United States, with
out regard to the a.mount in controversy, for 
appropriate relief, including an action for a 
declaratory judgment or writ of injunction. 
Nothing in this subsection shall authorize 
any person to recover damages. · 
SEC. 119. SMALL BUSINESS INFORMATION. 

In order to achieve the purposes of this 
Act-

(1) the Small Business Administration 
(A) shall to the maximum extent possible 
provide small business enterprises with full 
information concerning the provisions of the 
programs_ provided for _in this Act which par
ticularly affect such enterprises, and the ac
tivities of the various departments and 
agencies under such provisions, and (B) 
shall, as a part of its annual report, provide 
to . the Congress a summary of the actions 
taken under programs provided for in this 
Act which have particularly affected such 
enterprises; 

(2) to the extent feasible, Federal and 
other governmental bodies shall seek the 
views of small business in connection with 
adopting rules and regulations under the 
programs provided for in this Act and in 
administering such programs; and 

(3) in administering the programs pro
vided for in this Act, special provision shall 
be made for the expeditious handling of all 
requests, applications, or appeals from small 
business enterprises. 
SEC. 120. DELEGATION OF AUTHOlUTY AND EF

FECT ON STATE LAW. 
(a) The Administrator may delegate any of 

his functions under the Emergency Petro
leum Allocation Act of 1973 or this Act to 
any officer or employee of the agency which 
he heads as he deems appropriate. The Ad
ministrator may delegate any of bis func
tions relative to implementation and en
forcement of the Emergency Petroleum Allo
cation Act of 1973 or this Act to officers of 
a State or political subdivision thereof or to 
State or local boards of balanced composition 
reflecting the makeup of the community as 
a whole. Such officers or boards shall be 
designated and established in accordance 
with regulations which the Administration 
shall promulgate under this Act. Section 
5(b) of the Emergency Petroleum Allocation 
Act of 1973 ls repealed effective on the effec
tive date of the transfer of functions under 
such Act to the Administrator pursuant to 
subsection (c) of this section. 

(b) No State law or State program in effect 
on the date of enactment of this Act, or 
which may become effective thereafter, shall 
be superseded by any provision of this Act 
or any regulation, order, or energy conserva
tion plan issued pursuant to this Act except 
insofar as such State law or State program 
is inconsistent with the provisions of this 
Act, or such a regulation, order, or plan. 

(c) Effective on the date on which the 
Administrator of the Federal Energy Ad
ministration (established by H.R. 11793, 
Ninety-third Congress) first takes office, all 
functions, powers, and duties of the Presi
dent under the Emergency Petroleum Allo
cation Act of 1973 (as amended by this 
Act), and of any officer, department, agency, 
or State (or officer thereof) under such Act 
(other than functions vested by section 6 
of such Act in the Federal Trade Commis
sion, the Attorney General, or the Antitrust 
Division of the Department of Justice) , are 
transferred to the Administrator. All person
nel, property, records, obligations, and com
mitments used primarily with respect to 
functions transferred under the preceding 
sentence shall be transferred to the Admin
istrator. 
SEC. 121. GRANTS TO STATES. 

Any funds authorized to be appropriated 
under section 125(b) shall be available for 
the purpose of making grants to States to 
which the Administrator has delegated au
thority under section 120 of this Act, or for 
the administration of appropriate State or 
local energy conservation programs which 
are the basis of an exemption made pursuant 
to section 104(a) (2) of this Act from a Fed
eral energy conservation plan which has 
taken effect under section 104 of this Act. 
The Administrator shall make such grants 
upon such terms and conditions as he may 
prescribe by rule. 
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SEC. 122. ENERGY INFORMATION REPO'RTS. 

(a) For the purpose of assuring that the 
Administrator, the Congress, the States, and 
the public have access to and are able to 
obtain reliable energy information through
out the duration of thls Act, the Administra
tor, in addition to and not in limitation of 
any other authority, ls authorized to request, 
acquire, and collect such energy information 
as he determines to be necessary to assist in 
the formulation of energy policy or to carry 
out the purposes of this Act or the Emer
gency Petroleum Allocation Act of 1973. 

(b) In carrying out the provisions of sub
section (a) the Administrator shall have the 
power to-

( 1) require, by rule, any person who is 
engaged in the production, processing, re
fining, transportation by pipeline or distribu
tion (other than at the retail level) of energy 
resources to submit reports; 

(2) sign and issue subpenas for the at
tendance and testimony of witnesses and 
the production of relevant books, records, 
papers, and other documents; 

( 3) require of any person, by general or 
special order, answers in writing to inter
rogatories, requests for report, or other in
formation; and such answers or submissions 
shall be Made within such reasonable period 
and under oath or otherwise as the Ad
ministrator may determine; and 

(4) to administer oaths. 
( c) For the purpose of verifying the ac

curacy of any energy information requested, 
acquired, or collected by the Administrator, 
officers or employees duly designated by him 
upon presenting appropriate credentials and 
a written notice to the owner, operator, or at 
reasonable times and in a reasonable manner, 
any facility or business premises, to inven
tory and sample any stock of energy re
sources therein, and to examine and copy 
records, reports, and documents relating to 
energy information. 

(d) (1) The Administrator shall exercise 
the anthorities granted to him ·under sub
section (b) to develop within 30 days after 
the date of enactment of this Act, as full and 
accurate a measure as is reasonably prac
ticable of-

( A) domestic reserves and production; 
(B) imports; and 
(C) inventories; 

of petroleum products, natural gas, and coal. 
(2) For each calendar quarter beginning 

with the first complete calendar quarter fol
lowing the date of enactment of this Act, the 
Administrator shall develop and publish 
quarterly reports containing the following: 

(A) Report of petroleum product, natUre.l 
gas, and coal imports; relating to country of 
origin, arrival point, quantity received, 
geographic distribution within the United 
States. 

(B) Report of crude oil activity; relating 
capacity of producers' allocations to refiners, 
and fuels to be made. 

(C) Report of inventories, nationally, and 
by region and State-

(i) for various refined petroleum products, 
relating refiners, refineries, suppliers to re
finers, share of market, and allocation frac
tions; 

(11) for various refined petroleum products, 
previous quarter deliveries and anticipated 
3-month available supplles; 

(iii) for refinery yields of the various re
fined petroleum products, percent of activity, 
and type of refinery; 

(iv) with respect to the summary of antici
pated monthly supply of refined petroleum 
products, amount of set aside for assignment 
by the State, anticipated State requirements, 
excess or shortfall of supply, and allocation 
fraction of base year; and 

(v) with respect to liquefied petroleum 
gas by State and owner: quantities stored, 
and existing capacities, and previous priori
ties on types, inventories of suppliers, and 
changes in supplier inventories. 

(3) In developing the energy information 
called for in this section, the Administrator 
may, if he determines that it would not be 
practicable to do otherwise, use the statis
tical method of "sampling". 

(e) In order to avoid or minimize dupli
cative reporting, the Administrator may re
quest and acquire energy information from 
any other department or agency of Federal 
Government, except that any such depart
ment or agency shall refuse to supply such 
information if its disclosure to the Adminis
trator would otherwise be prohibited by law. 

(f) Any person required to submit energy 
information to the Administrator under this 
section may at the time he submits such 
information request the Administrator to de
clare such information, in whole or in part, 
to be confidential and to not disclose such 
information except as permitted under sub
section (d) (2). The Administrator shall, 
within 10 days after receipt of such request, 
initiate and (except where good cause is 
stated) complete within 30 days thereafter, 
an administrative proceeding affording an 
opportunity for hearing under sections 556 
and 557 of title 5, United States Code, to 
determine whether such information con
cerns or relates to trade secrets or other 
matter referred to in section 1905 of title 18, 
United States Code, within the meaning of 
such section 1905. 

(g) (1) Information determined by the Ad
ministrator to concern or relate to trade 
secrets or other matter referred to in section 
1905 of title 18, United States Code, shall 
be kept confidential and not be disclosed 
except that disclosure may be made (A) to 
other officers or employees concerned with 
carrying out this Act and the Emergency 
Petroleum Allocation Act of 1973 concerned 
with the formulation of energy policy, (B) 
when relevant, in any proceeding under this 
Act or the Emergency Petroleum Allocation 
Act of 1973, or ( C) to the committees of 
Congress upon request of the chairman of 
any such committee. 

(2) Such information when disclosed in 
a proceeding under this Act or the Emer
gency Petroleum Allocation Act of 1973 shall 
be disclosed by the Administrator in a man
ner which preserves confidentiality to the 
extent practicable without impairing the 
proceeding and such information when sub
mitted to the committees of Congress upon 
request shall not be disclosed except by au
thority of the committee. 

(3) Paragraph (2) of this subsection shall 
govern disclosure of such information by 
committees of the Congress and is enacted 
by the Congress-

(A) as an exercise of the rulemaking power 
of the Senate and House of Representatives, 
respectively, and as such shall be considered 
as a part of the rules of each House, respec
tively, or of that House to which it specifi
cally applies, and such rule shall supersede 
other rules only to the extent that they are 
inconsistent therewith, and 

(B) with full recognition of the constitu
tional right of either House to change such 
rule (so far as it relates to the procedure in 
such House) at any time, in the same man
ner, and to the same extent as in the case of 
any other rule of such House. 

(h) As used in this section-
( 1) the term "Federal agency" shall have 

the meaning of the term "executive agency" 
as defined in section 105 of title 5, United 
States Code; 

(2) the term "energy information" in
cludes all information in whatever form on 
mineral fuel reserves, exploration, extraction, 
and natural energy resources (to include 
petrochemical feedstocks) wherever located; 
production, distribution, and consumption 
wherever carried on; and includes matters 
such as corporate structure and proprietary 
relationships, costs, prices, capital invest
ment and assets and other matters directly 
related thereto, wherever they exist; and 

(3) the term "person" means any natural 
person, corporation, partnership, association, 
consortium, or any entity organized for a 
common business purpose; wherever situated, 
domiciled or doing business, who diiectly or 
through other persons subject to their con
trol do business in any part of the United 
States, its territories and possessions, or the 
District of Columbia. 

(i) Information obtained by the Admin
istrator under authority of this Act shall be 
available to the public in accordance with 
the provisions of section 552 of title 5, 
United States Code. 
SEc.123.INTRASTATEGAS. 

Nothing in this Act shall expand the au
thority of the Federal Power Commission 
with respect to sale~ of nonjurisdictional nat
ural gas. 
SEc. 124. EXPmATION. 

The authority under this title to prescribe 
any rule or order to take other action under 
this title, or to enforce any such rule or or
der, shall expire at midnight, June 30, 1975, 
but such expiration shall not affect any ac
tion or pending proceedings, civil or crim
inal, not finally determined on such date, 
nor any action or proceeding based upon any 
act committed prior to midnight, June 30, 
1975. 
SEC. 125. AUTHORIZATIONS OF APPROPRIATIONS. 

(a) There are authorized to be appropri
ated to the Administrator to carry out his 
functions under this Act and under other 
laws, and to make grants to States under 
section 121, $75,000,000 for the fiscal year 
ending June 30, 1974, $75,000,000 for the fis
cal year ending June 30, 1975. 

(b) For the purpose of making payments 
under grants to States under section 121, 
there are authorized to be appropriated $50,-
000,000 for the fiscal year ending June 30, 
1974, and $75,000,000 for the fiscal year end
ing June 30, 1975. 

(c) For the purpose of making payments 
under grants to States under section 114, 
there is authorized to be appropriated $.500,-
000,000 for the fiscal year ending June 30, 
1974. 
SEC. 126. SEVERABILITY. 

If any provision of this Act, or the appli
cation of any such provision to any person 
or circumstance, shall be held invalid, the 
remainder of this Act, or the application of 
such provision to persons or circumstances 
other than those as to which it ls held in
valid, shall not be affected thereby. 
SEC. 127. CONTINGENCY PLANS. 

(a) In order to fully inform the Congress 
and the public with respect to the exercise of 
authorities under sections 103 and 104 of this 
Act, the Administration shall, to the maxi
mum extent practical, develop contingency 
plans in the nature of descriptive analyses 
of: 

(1) the manner of implementation and 
operation of any such authority; 

(2) the anticipated benefits and impacts 
of the provision of any plan; 

(3) the role of State and local govern
ment; 

(4) the procedures for appeal and review; 
and 

( 5) the Federal officers or employees who 
will administer any plan. 
scribe the exercise 

(b) Any contingency plans which de
scribe the exercise of any authority under 
section 103 or 104 of this Act shall be trans
mitted to the Congress not later than the 
date on which any plan or rule relating to 
such contingency plan is transmitted to the 
Congress pursuant to the provisions of such 
sections. 

TITLE II-STUDIES AND REPORTS 
SEC. 201. AGENCY STUDIES. 
The following studies shall be conducted, 

with reports on their results submitted to 
the Congress: 
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(1) Within 60 days after the date of en

actment of this Act: 
(A) The Administrator shall conduct a 

review of all rulings and regulations issued 
pursuant to the Economic Stabilization Act 
to determine if such rulings and regulations 
contributed to or are contributing to the 
shortage of fuels and of materials associated 
with the production of energy supplies. 

(B) The President shall undertake a com
prehensive survey of all Federal departments 
and agencies to identify and recommend to 
the Congress specific proposals to signif
icantly increase energy supply or to reduce 
energy demand through conservation pro
grams. 

(C) All independent regulatory commis
sions shall undertake a survey of all activi
ties over which they have jurisdiction to 
1dentify and recommend to the Congress and 
to the President specific proposals to signif
icantly increase energy supply or to reduce 
energy demand through conservation pro
grams. 

(D) The Secretary of the Treasury and 
the Director of the Cost of Living Council 
shall recommend to the Congress specific in
centives to increase energy supply, reduce 
demand, to encourage private industry and 
individual persons to subscribe to the goals 
of this Act. This study shall also include an 
analysis of the price-elasticity of demand for 
gasoline. 

(E) The Administrator shall report to the 
Congress concerning the present and pro
spective impact of energy shortages upon 
employment. Such report shall contain an as
sessment of the adequacy of existing pro
grams ii: meeting the needs of adversely af
fected workers, together with legislative rec
ommendations appropriate to meet such 
needs, including revisions in the unemploy
ment insurance laws. 

(F) The Secretary of the Interior and the 
Secretary of Commerce are directed to pre
pare a comprehensive report of (1) United 
States exports of petroleum products and 
other energy sources, and (2) foreign in
vestment in production of petroleum prod
ucts and other energy sources to determine 
the consistency or la.ck thereof of the Na
tion's tracie policy and foreign investment 
policy With domestic energy conservation ef
forts. Such report shall include recom
mendations for legislation. 

(2) Within 6 months after the date of 
enactment of this Act: 

(A) The Administrator shall develop and 
submit to the Congress a plan for providing 
incentives for the increased use of public 
transportation and Federal subsidies for 
maintained or reduced fares and additional 
expenses incurred because of increased serv
ice for the duration of the Act. 

(B) The Administrator shall recommend 
to the Congress actions to be taken regard
ing the problem of the siting of energy pro
ducing facilities. 

(C) The Administrator shall conduct a 
study of the further development of the hy
droelectric power resources of the Nation, in
cluding an assessment of present and pro
posed projects already authorized by Con
gress and the potential of other hydroelec
tric power resources, including tidal power 
and geothermal steam. 

(D) The Administrator shall prepare and 
submit to Congress a plan for encouraging 
the conversion of coal to crude oil and other 
liquid and gaseous hydrocarbons. 

(E) The Secretary of the Interior shall 
study methods for accelerating leases of 
energy resources on public lands including 
oil and gas leasing onshore and offshore, 
and geothermal energy leasing. 
SEC. 202. REPORTS OF THE PRESIDENT TO CON

GRESS. 

The President shall report to the Congress 
every sixty days beginning June 1, 1974, on 
the implementat ion and administration of 
t l:lls Act and t he Emergency Petroleum Allo-

cation Act of 1973, together with an assess
ment of the results attained thereby. Each 
report shall include specific information, 
nationally and by region and State, con
cerning staffing and other administrative ar
rangements taken to carry out programs un
der these Acts and may include such rec
ommendations as he deems necessary .for 
amending or extending the authorities 
granted in this Act or in the Emergency Pe
troleum Allocation Act of 1973. 

Mr. ROBERT c. BYRD. Now, Mr. 
President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. 
HELMS) . The Clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that Mr. Michael 
Hathaws.y, of my staff, be allowed privi
lege of the floor at all stages of the pro
ceedings on this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRIFFIN. If the Senator will 
yield, I ask unanimous consent that Mr. 
David Clanton, of my staff, be allowed 
privilege of the floor during considera
tion of this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I would not want to be misunderstood. 
May we have order in the Senate? 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? 

Mr. President, I would not want to be 
misunderstood. I did not mean to imply 
there would be no more rollcall votes 
today. 

What I said was that there would be 
no rollcall votes on the pending measure 
today, which is the energy bill. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. COTTON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COTTON. Mr. President, I ask 
unanimous consent that I may be allowed 
to proceed for 4 or 5 minutes on a matter 
not germane to the business before the 
Senate. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. The 
Senator from New Hampshire is rec
ognized. 

ADDRESS BY SENATOR McINTYRE 
AT TILTON SCHOOL IN NEW 
HAMPSHffiE 
Mr. COTTON. Mr. President, on the 

first day of last June, my colleague (Mr. 
McINTYRE) delivered an able and 
thought-provoking commencement ad
dress at Tilton School in New Hampshire, 
of which I happen to be an alumnus. It 
was printed in this fall's alumni maga
zine which has just come to my attention. 

It was quite unlike the typical com
mencement address to graduating classes, 
but was so powerful and analytical that 
it is, in my opinion, worthy of the atten
tion of the Congress and the people. 

Therefore, I ask unanimous consent 
that it be printed in the RECORD at this 
point. 

There being no objection, the com
mencement address was ordered to be 

· printed in the RECORD, as follows: 
ADDRESS OF U.S. SENATOR THOMAS J. MCINTYRE 

OF LACONIA AT TU.TON'S 128TH COMMENCE
MENT, JUNE 1 
Mr. chairman, members of the Tilton 

Academy administration and faculty, mem
bers of the Class of 1974 and their friends 
and fam111es: 

As I look out upon this class of graduates 
and see members of the gentler-but I hasten 
to add equal-sex among them, I must be
gin by offering my belated congratulations to 
Tilton Academy for its progress in (ntegra
tion. 

I congratulate the academy for yielding 
gracefully before the inevitable. 

If the handwriting wasn't on the wall be
fore, it was indelibly engraved there on that 
historic evening last winter when Billie Jean 
King beat the daylights out of Bobby Riggs. 

All that remains for me to say ls this: I 
just hope Will Rogers wasn't right way back 
in 1925 when he said, "I'll bet you the time 
ain't far off when a woman won't know any 
more than a man." 

I said I hoped he wasn't right because if 
you don't know any more than we men do, 
then we're all in trouble. 

I'm afraid we men botched it up pretty 
badly when we ran the show by ourselves. 

But I don't think we botched it up so 
badly that it can't be fixed ... and that's 
what I'm here to talk about today. 

It's easy to be pessimistic these days. 
What's hard ls to fight through the pes

simism and see some hope. 
The other night I was thinking about to

day's young men and women and it occurred 
to me that there may never have been a 
generation that had so many illusions shat
tered in so short a time. 

Your generation has seen our beloved 
country shaken, divided and embittered by 
the most unpopular war in our history. 

Your generation has seen our air become 
poiso:ri.ed, our waters fouled, our landscapes 
scarred and defiled . . . the very balance of 
Nature upset. 

Your generation has seen this richest of 
lands threatened by a shortage of wheat
our basic food . . . and oil--our basic source 
of energy. 

Your generation has seen the highest per 
capita income in history wiped out by an 
inflation that no one seems to know how to 
control. 

Your generation has seen an accelerated 
breakdown of the basic element in our 
society-the family. 

Your generation has seen evidence of how 
big business can abuse its power and privi
leges and reap windfall profits from a na
tional crisis. And at the same time your gen
eration has seen equal evidence that govern
ment--no matter how big, no matter how 
many laws, no ni.atter how much it spends
can't solve all o:l our problems. 
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And-perhaps most disillusioning of all

your generation has seen a vice president 
resign in disgrace, countless other top ad
ministration officials indicted, fired, or asked 
to resign . . . and the highest office in the 
land come under a cloud of suspicion con
densed from the worst political scandal in 
our history. 

Before this shameful chapter is closed, 
your generation may also see what would be 
only the second impeachment of a President 
in our 200-year history. 

But even if this comes to pass, our nation 
wlll survive I 

It will survive because it is tough and 
durable and resment because it has been 
seasoned and tempered by other crises
crises that we survived just as we wlll sur
vive this one. 

Some of you look skeptical. Some of you 
may be thinking that's nothing more than 
usual commencement rhetoric. 

I can understand that skepticism. It's as 
hard not to be skeptical these days as it ls 
not to be pess1m1stic. 

But let me play a little game with you to 
prove my point. I'm going to quote some re
marks to you and ask you when and by 
whom they were made. 

Quote: "This administration has prov~ 
that it is utterly incapable of cleaning out 
the corruption which has completely eroded 
it and reestablishing the confidence and 
faith of the p~ople in the morality and hon
esty of their government employees. 

"The investigations which have been con
ducted to date . . . have only scratched the 
surface. For every case which is exposed, 
there are ten which are successfully covered 
up and even then this administration will go 
down in history as the 'scandal a day' 
administration. . . . 

"A new class of royalty has been created 
in the United States and its princes of privi
lege and pay-offs include the racketeers who 
get concessions on their income tax cases, 
the insiders who get favorable treatment on 
government contracts, the influence peddlers 
with keys to the White House, the govern
ment employee who uses his position to 
feather his own nest." 

And this quote concludes: 
"The great tragedy, however, is not that 

corruption exists but that it is defended and 
condoned by the President and other high 
administration officials. . .. If they won't 
recognize or admit that corruption exists, 
how can we expect them to clean it up?" 

Now this sounds for all the world as if it 
were said by a partisan Democrat about 
Watergate, doesn't it? 

And it sounds for all the world as if our 
country was about to go down the drain any 
minute, doesn't it? 

Well, my friends, it wasn't said by a parti
san Democrat. And it wasn't said about 
Watergate. 

It was said by Richard M. Nixon on Novem
ber 13, 1951 ... and he was talking about 
the Truman Administration. 

Now I quoted this not to prove that polit
ical history repeats itself-which it seems to 
do-or to illustrate that one's point of view 
is dependent upon whose ox is being gored 
at the time. 

I quoted it to prove the point that our 
nation didn't go down the drain in 1951-
despite Mr. Nixon's low opinion of Mr. Tru
man ... and Mr. Truman's low standing in 
the public opinion polls. 

Not only did the nation and the political 
system survive ... but Mr. Truman is held 
in higher esteem today than he ever was 
when he was alive. 

Now let me hasten to add that all this is 
not to minimize Watergate for one minute. 
There is no way to minimize Watergate or 
the damage it has done this nation. 

But despite the terrible damage it has 
done, the Watergate scandal has not shaken 

the faith of those who exposed it. I speak of 
the free and independent American press. 

And that should tell us something. 
No one sees the seamier side of America 

with greater clarity than the press. No one 
is exposed to our system's weakness and fail
ures more often than the press. No one is 
more keenly aware of the clay feet of all 
public idols. 

So one might logically assume that the 
press' cynicism would be deeper-and its 
pessimism greater-than the rank and file 
citizen's. 

But this is not the case. 
In the past several months, America has 

lost five of its leading print and electronic 
journalists. 

Chet Huntley, Frank McGee, Arthur Krock 
and Stewart Alsop have died. And William S. 
White has retired. As I read through the 
newspaper accounts of their passing from the 
scene, I was struck again and again by their 
profound and unshakable faith in America. 
To the man, they firmly believed that our 
traditions, our institutions, and our way of 
government would prevail over this crisis, as 
they have always prevailed before. 

Time will not permit me to quote each of 
them, but the concluding paragraph in Wil
liam S. White's final newspaper column sum
med up their collective convictions: 

"I leave Washington," White wrote, "with 
absolute faith in the basic decency, strength 
and durability of all our institutions." 

t:>o these men believed that our nation will 
survive even these trying tim(!S because it is, 
indeed, durable, resilient, resourceful-and 
tempered by the experience of earlier crises. 

I share their conviction. I'm more certain 
than ever, because I am convinced that you 
young people will make it survive. You will 
make it survive because you come to the task 
with no innocent illusions-and with your 
eyes wide open. 

You have had your learning experience 
about America crammed into only a few of 
the 17 or 18 years of your life, and I can't 
help but believe that the very urgency of that 
experience bodes well for the Nation. 

Now what are some of the lessons that 
you-and all Americans-should have learned 
in the last few years? 

What should we have learned from the 
longest, most controversial war in our his
tory? 

We should have learned that our people 
will not support a war of dubious cause. 

We should have learned that conventional 
mllitary might-no matter how great-can
not always prevail over a foe fighting a 
guerrllla war on his own grounds. 

We should have learned through the shame 
of My Lai that a bad war can make even 
good men do evil. 

And we in Congress learned in that war 
how much authority and responsibility we 
had let slip out of our hands and into the 
hands of the White House. I might add that 
at long last we're trying to do something 
about restoring the proper balance between 
those two branches of government. 

So we learned some valuable lessons from 
the Vietnam War-lessons that I hope wlll 
keep us from making the same mistakes 
again. 

And we should have learned some long
overdue lessons from the energy crisis as 
well. 

We've had impressed upon us the relentless 
fact that once our traditional sources of 
energy are gone, they're gone forever more. 

We've been on a reckless energy binge for 
generations, squandering precious supplies, 
and in our greed for luxury, comfort and 
convenience scarring the land to extract 
those fuels and polluting the air and the 
water as we use them. 

It couldn't go on. We all know that now. 
The basic lesson has been driven home and 
driven home hard. And we can't afford to 

forget that lesson. We must tighten our 
belts. We must conserve. 

And there are spin-offs from that basic les
son that are no less important. 

A new awareness of the earth that sustains 
us. Not Just a renewed respect for its ca
pacity to meet our creature needs, not just 
a renewed appreciation of how natural 
beauty nourishes the human spirit ... but 
a healthy awe for the delicate balance that 
makes all of this possible. An awe that should 
inspire even more vigorous efforts to preserve 
and enhance the environment and to find 
new sources of energy that will neither de
spoil, nor pollute, or run out. 

And what then, should we have learned 
from Watergate, and that this infamous 
word has come to mean? 

We should have learned how the betrayal 
of public trust could shake the nation as 
it hasn't been shaken for a century. 

We should have learned the evil ln huge 
sums of political money lllegally collected 
and maliciously spent. 

We should have learned that in our system 
of government loyalty to the people must 
always come before loyalty to the party or 
the leader . . . or both the system and the 
people will be betrayed. 

And beyond these self-evident lessons, we 
should have learned that the constitution, 
the institutions, the procedures set down by 
the founding fathers two centuries ago can 
stlll meet crisis and carry us through. 

We should have learned that a free press, 
a courageous federal judge and a responsive 
Congress could-and did-meet their re
spective responsibilities in the best tradi
tions of a system of government that rightly 
holds that no man can be above the law. 

My friends, I do not know when or how 
the Watergate story will end. 

I do know that like most of you I want my 
President to be innocent of wrongdoing that 
could-and should-cost him his office. 

But however, and whenever, this chapter is 
closed, I firmly believe our beloved nation 
will be stronger for having met the test. 

Let me sum up then: 
No previous generation of young people has 

had so many shocks, disappointments and 
disenchantments packed into so short a 
time. 

Yet that very concentration of experiences 
should have better prepared you for leader
ship than any generation before you. 

You have been exposed, conditioned and 
sensitized at a very young age. You have seen 
all the flaws and imperfections-and the 
greatness-early enough to get a head start 
on the job that faces every generation ... 
making this a better world. 

You come to the task, then, with your eyes 
wide open . . . and with all the valuable 
lessons of recent years fresh in your minds: 
the lessons about false national pride and 
how even good men can be corrupted by a 
bad war ... the lessons about self-discipline, 
thrift and conservation of resources and 
natural beauty taught by the energy crisis ... 
and the lessons about the value of truth and 
honor and decency and respect for venerable 
institutions taught by the abuses of Water
gate. 

So you-who seem to have inherited the 
worst of situations-instead have the great
est of all opportunities to create the best 
of situations. 

I close now by thanking you for your invi
tation, your time and your attention ... by 
wishing you Godspeed in the years ahead ... 
and by repeating a challenge laid down to 
young people many years ago by Horace 
Mann. 

"Be ashamed to die," he said, "until you 
have won some victory for humanity." 

If every member of the Class of 1974-here 
and abroad-were to meet that challenge, 
then your world will, indeed, be a far, far 
better world for all mankind. 
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THE SENATOR FROM NEW 

HAMPSHIRE 
Mr. COTTON. Mr. President, I would 

like to proceed for a moment. 
I want to take this opportunity, as we 

near adjournment, and as I prepare to 
leave the Senate forever after 20 years 
in this body and 8 years in the House, to 
express my appreciation to my colleague 
from New Hampshire, the Honorable 
THOMAS McINTYRE. 

I have been pleased, Mr. President, 
with colleagues from my State with 
whom I have served. I came here as a 
freshman Senator while Senator Styles 
Bridges was the senior Senator from New 
Hampshire. 

He was a lifelong friend from my early 
twenties. 

During the years that I served with 
him it was a privilege to be able to fol
low his leadership and accept his help in 
familiarizing myself with the ways and 
the duties of the Senate and the Senators. 

When he passed away in 1961, Senator 
McINTYRE was elected to take his seat. 
I had know TOM McINTYRE ca.sually from 
the days when he was a young lawYer 
attached to a fine law office in Concord, 
and got to know him better through the 
years as he practiced law ~n and beca~e 
mayor of his own home city of Lacorua. 

Perhaps I may have at one time con
sidered it somewhat of a calamity that 
the seat so long Qccupied by my friend 
Styles Bridges was to be filled by a mem
ber of the other party. But I want to say 
that far more important in my mind this 
afternoon, as I prepare to leave the Sen
ate is the fact that he became such a 
faithful friend and considerate colleague. 
Except for our difference cf political 
philosophies and party affiliations he was 
just as comfortable a colleague as was 
my old lifelong friend, Senator Bridges. 

In the years that I have served with 
ToM McINTYRE we have naturally dis
agreed on many questions, and quite im
portant questions. But I am happy to 
say that throughout all those years, 
there has never been one instance when 
our personal relations have not been 
most cordial. There has never been any 
adverse criticism or hostility in Wash
ington or back home in New Hampshire. 
There never has been a time when either 
of ·us had to worry about being spoken 
of in an unfriendly way by the other. 
There never has been a time when his 
staff and my staff could not cooperate. 
There never has been a time when we 
were jealous of each other's publicity or 
crowding for the sentiment of the State. 

To ToM McINTYRE and his wonderful 
wife, Myrtle, I express, before I leave ~he 
Senate, my deep gratitude and apprecia
tion for their friendship and their con
stant cooperation, and for their sympa
thy to me in some of my personal 
problems because of the health of my 
family through these years. 

No Senator could have a better friend. 
My sole regret is that he is not a Repub
lican-he is such a good fellow, he 
should be-but he certainly has made my 
life in the Senate much happier because 
of our complete friendship and mutual 
confidence. I thank him, and take this 
opportunity to thank him before the 
Senate. 

Mr. McINTYRE. Mr. President, will 
the senior Senator from New Hampshire 
yield? 

Mr. CO'ITON. I am glad to yield. 
Mr. McINTYRE. Mr. President, these 

kind words from my senior colleague are 
much appreciated and will be long re
membered. 

From the day I entered this body some 
12 years ago the distinguished senior 
Senator fro~ New Hampshire has 
treated me with courtesy, utmost civility, 
and helpfulness. I assure him that the 
warm friendship that has grown between 
us is cherished by his junior colleague. 

Mr. President, it may be necessary to 
retain the services of the distinguished 
senior Senator from New Hampshire. 
Currently, the good constituency in New 
Hampshire cannot seem to determine 
who his successor is going to be. So it 
may be that we may have to ask Sena
tor COTTON to hold over until we can de
cide, because the race in New Hampshire 
for the successor to Senator COTTON now 
is three votes this way and tomorrow 
may be two votes the other way. 

I say that, of course, only in a fashion 
of friendliness. I do not know what we 
are going to do in New Hampshire about 
a successor, but of this much I am sure: 
If our friendship has contributed to an 
enjoyable 12 years for him, it has been 
twice that for me. He has my trust and 
admiration, and I am going to miss him. 
I am going to miss him regardless of who 
his successor will be and regardless of 
his successor's party. 

Senator COTTON has been in many in
stances an adviser and a friend to whom 
I could go with any problem. 

I say to you, NORRIS, that as the years 
go by, I hope we will see you down h~re 
on occasion. I know that you are go mg 
to be doing some work for my alma 
mater, Dartmouth College. 

You and Ruth will, of course, always 
have my warmest and deepest friend
ship. Hopefully, we can always maintain 
that friendship. I wish you well. I wish 
you strength, and know you will continue 
to be vigorous and active in your so
called retirement. 

Mr. CO'ITON. I thank the Senator for 
his very, very kind remarks. I shall 
cherish them. 

Mr. STENNIS. Mr. President, will the 
Senator yield? 

Mr. COTTON. I am glad to yield. 
Mr. STENNIS. Mr. President, while 

these two gentlemen from New Hamp
shire have been enjoying their friend
ship, it has also been for the benefit of 
the Senate and the country. We have 
enjoyed each of you. Among those en
joyments is the fine affinity and spirit of 
cooperation between you and with the 
rest of the membership of this body. I 
will vote now to extend Senator Norris' 
term, if that is possible under the Con
stitution. 

I shall have some further remarks 
later. I did want to express this word · 
of appreciation to both of you. 

Mr. CO'ITON. I thank the Senator. 
Mr. McINTYRE. I thank the Senator 

from Mississippi. 
Mr. COTTON. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

STANDBY ENERGY EMERGENCY 
AUTHORITIES ACT 

The Senate continued with the consid
eration of the bill <S. 3267) to provide 
standby emergency authority to assure 
that the essential energy needs of the 
United States are met, and for othe1· 
purposes. 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. JACKSON, I ask unani
mous consent that the following members 
of the staffs of the Committee on Interior 
and Insular Affairs and the Committee 
on Commerce be granted the privilege of 
the floor during the consideration of S. 
3267: William J. Van Ness, Grenville 
Garside, Michael Harvey, Lucille Lan
glois, F. J. Barnes, David Freeman, Lynn 
Sutcliffe, Benjamin Cooper, Arlon Tus
sing, Patricia Ladner, Richard Grundy, 
and Tom Platt. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BARTLETT. Mr. President, I ask 
unanimous consent that during the vote 
and consideration of S. 3267, the follow
ing persons be granted the privilege of 
the floor: D. P. Stang, H. Loesch, Fred 
Craft Roma Skeen, Mary Adele Shute, 
Marg~ret Lane, Nolen McKean, William 
Schneider, and Thomas Biery. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AUTHORIZATION FOR TWO SUB
COMMITTEES TO MEET ON TO
MORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Sub
committee on Arts and Humanities of the 
Committee on Labor and Public Welfare 
be authorized to conduct a hearing on 
Wednesday morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sub
committee on Reorganization, Research, 
and International Organizations of the 
Committee on Government Operations 
be permitted to hold hearings tomorrow, 
December 11, on the enforcement of and 
compliance with the FEA oil price reg
ulations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HARTKE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 



STANDBY ENERGY EMERGENCY 
AUTHORITIES ACT 

The Senate continued with the con
sideration of the bill (S. 3267) to provide 
standby emergency authority to assure 
that the essential energy needs of the 
United States are met, and for other 
purposes. 

Mr. JACKSON. Mr. President, before 
I make my opening remarks in connec
tion with the pending legislation, I 
should like to have printed in the RECORD 
a speech made by our distinguished col
league, the junior Senator from Colorado 
<Mr. HASKELL) on December 4 to the 
Congress of Cities. It is an outstanding 
address. He comes to grips with some of 
the key problems facing the Nation. He 
very ably articulates the fundamental 
problems faced by this Nation in the 
area of energy and energy conservation, 
and I am very pleased to ask unanimous 
consent that it be printed in the RECORD 
at this point. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

Today's discussion is pretty well framed in 
a remark Will Rogers made a couple of dec
ades ago; "When we want steam, we dig 
up some coal; when we want wood, we chop 
down a. tree; when we want oil, we dig a hole 
in the ground. It's when we run out that 
we'll find out how good we really are." 

The United States-and for that matter, 
all the oil importing nations of the world
are about to find out just how good they are. 
We are not out of on; indeed there is an 
oversupply as the on exporting nations pump 
more than we can use. To that extent, at 
least, there is no energy crisis. But there is 
a new energy reality in the world and with it 
a crisis of another sort. The reality for today 
is that the cheap energy era is over. The 
crisis ls economic. 

The money managers tell us the world
wide energy dollar drain is ticking steadily 
toward an explosion by mid-1975. It is noth
ing short of the largest transfer of capital 
in history as oil importing nations struggle 
to pay monumental energy bills. 

We have been most profligate of all. The 
U.S. was self-sufficient in energy through 
1950. But in the face of a demand growth. 
rate of 4 to 5 pct. annually, our situation 
has deteriorated rapidly since 1950. By last 
year, foreign oil comprised 35 pct. of total 
U.S. consumption. Various projections-and 
you can take your pick from the Federal En
ergy Administration, the Ford Foundation 
Energy Project and the National Petroleum 
Council-show the compound annual growth 
rate over the next decade ranging between 
2 and 5.5 pct. Translated, that means by 
1985 we will be consuming anywhere from 
29 pct. to 101 pct. more energy than we con
sume today. Here's another way to confront 
the situation: We used to produce more than 
half the oil in the world. Now we produce 
only about 18 pct. but we are using more 
than ever and in the next 10 years we will 
use more than in the preceding 100 years. 

Very simply, we can no longer afford our 
reliance upon exhorbltantly-prlced foreign 
oil. There is remarkable unanimity on that 
point. 

The options open to us are few and equally 
simple: 

One, we can continue to import- and pay 
for-foreign oil at the present rate and risk 
the destruction of the world 's monetary sys
tem along with our own. 

Two, we can continue consuming as we 
nlways have and attempt to increase our do
mestic production at a fantastic rate be
tween now and 1985. We'll have to cope with 
this one because if we're wrong. we still go 
down the drain. 

And third, we can begin today to save 
every drop of energy we can save. 

While we're talking about options, I'd 
like to point out tha.t there 1s one option 
we no longer have. That ts whether to pay 
the accumulated price for decades of wasting 
our natural resources. We shall pay. The only 
question ts how we shall pay. 

In my opinion, there ts only one real choice 
and that ts to conserve energy-immediately 
and with as much fervor as this worried but 
skeptical nation can muster. The alternative 
ls to continue paying prices we can neither 
control .nor afford for foreign oil on which 
we can no longer depend-as we learned last 
winter. 

That costly and precarious supply now 
accounts for from 35 to 50 percent of our 
crude oil 

Conservation is the only course available 
to us which offers a solution. I think that is 
best shown by examining the other alterna
tives. 

What about increased domestic produc
tion? Maybe that's the solution. Well, the 
National Academy of Engineering has de
tailed the progress we would have to make 
to stay abreast of the energy demand growth 
rate. By 1985, we would have to accomplish 
the following: 

First, we would have to double coal pro
duction. 

Second, we would have to increase nuclear 
power capacity to Ya of our total electrical 
capacity from its present five percent. 

Third, we would have to double our pres
ent domestic oil and gas production. That 
would give us a 25 percent increase in total 
energy output. 

And fourth, we would have to produce 
through new technology 1.1 million barrels 
per day of synthetic liquids from coal, .a half 
i:i. million barrels per day of oil from shale, 
and, finally, we would have to achieve modest 
increases tn both hydroelectric and geother
mal power output. 

Growth on that scale is exceedingly dif
ficult to sustain-perhaps impossible. And 
in my view it would be undesirable. 

Let's just look at the first requisite, the 
doubling of our coal production. That would 
require development of 140 new eastern 
underground mines a.nd 30 new eastern sur
face mines, each producing two m1llion tons· 
of coal per year. That would also require 
development of 100 new western strip mines, 
each producing five million tons per year. 
We'd have to recruit and train 80,000 miners 
for the eastern mines and 45,000 for the 
western mines. We'd have to manufacture 
140 new shovels and draglines of 100-cubtc
yard capacity. And we'd have to manufacture 
2400 new continuous mining machines. 

These figures are appalling-and remem
ber, we just considered one element, coal. 
But the same figures are repeated by every 
source you turn to. And there's a source 
available to suit everyone's bias. Perhaps · 
you'd prefer the Federal Energy Administra
tion's Project Independence blueprint 
(which, incidentally, is no longer a blue
print; it's an option paper which will be 
studied further by the Administration). 
Perhaps you'd prefer studies by the tndustry
dominated and oriented National Petroleum 
Council or the final report of the Ford 
Foundation's Energy Policy Project. 

I hope each of you will take the time to 
examine the source of your choice and help 
us, once and for all, dispel the myth that in
creased domestic energy production alone 
will enable us to keep up with growing 
energy demand. It's the most dangerous kind 
of false cure-the one which keeps us from 
treatment which will work. 

And just for the sake of discussion, let's 
assume we could achieve those energy pro
duction goals by 1985. When would all this 
new energy begin coming onstream? Not for 
years. And our need was already urgent over 
a year ago, to say nothing of today and next 
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year. There's many a slip between the prom
ise of new energy sources and a tankful of 
gas in that car which gets us back and forth 
to work. · 

Here's just one example and it's a recent 
one. 011 shale in Colorado and other western 
states has been touted as the energy form 
of the future, one of our best hopes for long
term energy self-sufficiency. And it may be 
be. Colony, a consortium of major oil com
panies which has substantial private shale 
lands in Colorado, announced this fall it was 
suspending plans to begin construction next 
spring on its prototype plant. The tight 
money situation and the lack of any clear
cut federal energy program were cited as 
reasons. Planning, we were told, continues. 

Well, so do our payments to the oil export
ing countries continue. And so does the de
terioration of our economy. And that, I sub
mit, is the likely pattern if we rely on in• 
creased domestic production to wean us from 
the OPEC oil tap. 

In my opinion, we are brought unavoid
ably to the only factor in the energy equa
tion over which we have any control-de
mand. And that means conservation. 

You'd be amazed at what a disreputable 
word "conservation" has become. The Nixon 
Administration did for energy conservation 
what it did ·for wage and price controls
destroyed it in the popular mind as a serious 
alternative. I don't underestimate the capac
ity of the American people to sacrifice. But 
on the other hand, I don't over-estimate 
their gullibility. I believe the conservation 
measures enacted last winter were success
ful mainly because we succeeded in convinc
ing the majority of Americans that the fuel 
shortage was real, not contrived as many be
lieved by the major on companies to get 
prices where they wanted them. 

Then Arab oil began flowing again, gaso
line shot up past the 50 cents-per-gallon 
mark, the fuel allocation program was ended, 
and the gas lines disappeared. With them 
went most of the impetus for conserving 
energy. What remained quickly evaporated 
as record oil company profit figures hit the 
press. 

We've got to convince Americans all over 
again that the economics of our energy situ
ation are deadly serious and that conserva
tion is deadly serious. I think that you, as 
mayors of the nation's cities, are in a unique 
position to help in that task. But I realize, 
too, that first you must have some leadership 
from Washington-leadership that has, to 
date, been tragically lacking. The Congress 
and the Administration must share the 
blame. There's enough delay, myopia and 
pettiness to go around on this issue. 

More than 100 bills and resolutions were 
introduced in the 93rd Congress relating to 
energy conservation. They covered such mat
ters as fuel rationing, the use of recycled on, 
railroads and mass transit and the efficiency 
of home appliances and building design 
standards. 

We passed bills calling for a mandatory 55 
mph speed limit-which, as you know, isn't 
being en"forced in many jurisdictions-and 
expanded daylight savings time. 

The major energy conservation bill now 
before Congress is the National Fuels and 
Energy Conservation Act of 1973. The bill 
passed the Senate nearly one year ago-on 
December 10, 1973-and has been before the 
House Interstate and Foreign Commerce 
Committee since then. 

That piece of legislation, which I co
sponsored, is a beginning but it doesn't go 
far enough. It declares energy conservation 
to be a national purpose, sets up an Office 
of Energy Conservation and also an energy 
conservation research and development pro
gram within the National Bureau of 
Standards. 

The act further directs government agen
cies to conserve energy and to establish con
servation standards for such parts of the 
private sector as they are concerned with-
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such as HUD for residential, commercial a.nd 
industrial buildings. 

Also called for are standards for labeling 
appliances for energy consumption and 
standards for motor vehicle mileage. The 
Federal Powel' Commission would be directed 
to set regulations requiring electric and gas 
public utllities to submit annual reports on 
energy conservation and any regulatory or 
other barriers-such as inverted rate struc
tures-encountered In implementing con
servation programs. 

All this means that we, In the Senate, are 
committed to forcing the federal government 
to study and implement energy conservation 
measures. However, we have not gone far 
enough or fa.st enough. Our best previous 
eft'ort is little more than a reporting mecha
nism at a time when more drastic measures 
are needed. And our best response-as inade
quate and flawed as it ls-has stlll been hung 
up in the House of Representatives for over 
a year. 

So far the Federal Energy Administration 
and the Ford Administration have relied 
upon voluntarism aa a substitute for a 
tough. coherent energy program. The same 
approach 1s evident in President Ford's WIN 
program against infiatlon which exhorts us 
to "Bite the bullet a.nd everything wm be 
fine." Biting the bullet as a serious national 
response has a basic flaw: It doesn't work. 

Voluntarism in energy conservation like
wise is not enough. We have, for example, 65 
mph speed limits which, if enforced, could 
save us 250,000 barrels per day. That may not 
sound like much, but it is fully 4 percent of 
the 6 million barrels o! oil we import every 
day. 

All we have to do is enforce a law which 
already exists. We have been unwilling to do 
even that. Throughout the Administration 
so-called energy policies, this reluctance is 
evident. 

For a recent example, we can look at the 
executive agreement the United States has 
signed with the OECD nations. That agree
ment commits us to take certain steps in 
response to global energy problems. The 
agreement requires us to set up standby ra
tioning programs and to immediately imple
ment other energy conservation measures. It 
also requires us to establish a 90-day stand
by oil reserve. Incidentally, this reserve is 
not quite the cushion it seems, for under 
terms of the agreement, we can count pres
ent inventories. To my notion, that's a 
spurious reserve because it is fuel that is 
already flowing into usage. 

At a.ny rate, the Administration seems de
termined to stick with the outdated Defense 
Production Act to implement the agreement 
rather than ask for new authority from 
Congress. Here again, I believe the Admin
istration's response is grossly inadequate. 
An amendment was introduced Monday by 
Senator Jackson and cosponsored by myself 
and thus does vigorously attack the prob
lem. It would force the Administration to 
take t he basic steps the nation is obligated 
to take under the international agreement. 
But far beyond that, the amendment is per
haps the boldest Congressional move toward 
energy conservation to date. Basically, the 
measure is a beefed-up substitute for a bill 
which has been on t he Senat e calendar since 
April. 

The standby energy aut horities which the 
measure would establish include rationing, 
mandatory energy conservation programs, 
materials allocation, energy export limita
tions, information reporting and contingency 
planning. 

A new t it le of the amendm~nt-and prob
ably m ost significant-calls upon the Presi
dent to furnish to Congress within 60 days 
of en act ment his proposals for reducing im
port s of high-priced foreign oil. This is no 
m ore than the President's announced policy; 
however , the legislation would require th at 
he give shape to his so-fa r vague import 
reduction plans. 

A 90-day strategic ene1·gy reserve would 
be established under the amendment, along 
With a variety of studies and reports on 
energy conservation policy, public transpor
tation and other energy-related matters. 

Several controversial provisions of the orig
inal bill have been left out of the amendment 
in hopes of getting it through Congress yet 
this session. We hope to resolve some of these 
questions-such as the high price allowed 
for new domestic crude oil-in some other 
context. For now, we simply want to get 
this vital conservation legislation passed. 

Whlle we have clearly lacked the commit
ment to and the leadership for stiff energy 
conservation measures, there has been no 
dearth of good ideas. For example, a yea.r ago, 
the Treasury Department issued this shop
ping list of fairly simple energy conservation 
steps: 

Set thermostats three degrees higher in 
sum.mer, lower in Winter; increase the ef
ficiency o! industrial energy use by a mere 
2 percent; improve the energy efficiency of 
commercial buildings by 10 percent; begin 
mandatory auto tuneups every siX months; 
use cold water detergents to end hot-water 
laundering; increase the load factors on 
commercial aircraft from 50 percent to 70 
percent; and encourage car-pooling to in
crease the average number of auto passen
gers from the present 1.3 to 2.3. 

Those, again, are simple steps. But they 
could have been saving us 2.7 milllon barrels 
of costly foreign on per day-not in 1985 or 
even two years from now but immediately. 
They were never implemented. 

If we get tough and do more than talk 
about energy conservation, we can save any
where from 3.49 million to 4.02 mlllion bar
rels of oil per day by 1985. That's two-thirds 
of our total oil imports and it converts to 
a savings of between $28 and $38 milUon 
dollars now leaving the country dally to buy 
OPEC oil. 

I should mention that a comprehensive 
conservation effort has already been re
jected-privately if not publicly-by the 
Federal Energy Administration. The project 
Independence report, weighing increasing our 
oil supplies versus curbing demand, takes the 
old conservative stand. It states that, "Im
plementing a conservation program has posi
tive ·environmental effects and alleviates 
constraint, but . . ." 

Now, here are the "buts": it requires in
tervention and regulation in previously free 
market areas; and it results in increased 
non-market costs due to more limited indi
vidual choice and changed lifestyles. 

The flaw with this theory, incidentally, 
is that there is no free market ln energy. 

The President fired John Sawhill as FEA 
administrator because Mr. Sawhill was too 
enthusiastic an advocate of conserving en
ergy, too ·realistic about the chances of mate
rially increasing energy supplies. 

Mr. Sawhill should have been encouraged, 
not canned. His catalog of possible energy 
saving steps reads like a calendar of vitally
needed legislation and administration ac
tions. Here are some of the proposals: Estab
lish a mandatory 20 mile-per-gallon stand
ard for autos. Establish programs to increase 
use of public transit and discourage the 
wasteful use of the private auto-such as a 
gasoline conservation fee. 

Those two steps alone could save from 
1.46 to 2.02 million barrels of oil a day by 
1985- and more than half that could be 
saved in three years. 

He proposed four more steps to save from 
1.3 to 1.4 million barrels of oil daily by 1985 
and a substantial amount even by 1977. They 
included establishing mandatory thermal 
efficiency standards for residential and com
mercial buildings and mandatory lighting 
standards for commercial buildings and of
fering a federal subsidy for conservation 
improvements, such as insulation and 
weatherstripping, to existing homes. 

Mr. Sawhill's wealth of good, energy-saving 
ideas was anathema to what the FEA de-

scribes in the Project Independence Report 
as a "laissez faire" approach to energy con
servation. 

The report states baldly that, "Prices in 
the marketplace are expected to bring about 
more efficient energy use and voluntary ac
tions are generally applied." 

Ladies and gentlemen, the FEA was ex
pressing its faith in a "free market"-the 
same market which has forced us to follow 
OPEC price policies, which lets the major 
oil compa.nies rule a.nd which now dictates 
that poor people get squeezed ever-harder as 
a result of our non-existent energy policy. 

Blind faith in the free market-which, 
again, is not free-has led to the callous dis
regard of the impact on the poor of rising 
energy prices and the resulting increase in 
most other prices. 

S. David Freeman of the Ford Foundation 
Energt Policy Project put it well. He .said, 
"Low income Americans spend 15 pct. of the 
family budget on energy, compared· with 4 
pct. for the well-to-do. If these low income 
families are to continue to heat and light 
their homes and get to work, they wW need 
government help. The well-orchestrated 
speeches by the President and Secretary of 
State Kissinger about the continuing eco
nomic perils of •11-a-barrel oil have not 
been backed up by concrete actions to ease 
our demands for that oil. Vigorous energy 
conservation in the United States would 
encourage other oil-importing nations to 
follow suit." 

I would add to Mr. Freeman's comments 
that a combined program of tough energy 
conservation and development of our most 
promising alternate energy sources would 
produce a valuable !ringe benefit. It would 
serve as a signal to the OPEC countries that 
there is a limit to what we will pay for their 
oil. 

Alternate energy research is important, 
an~ I don't want to gloss over it. In the 
long term, we will have to depend on new 
energy technologies, such as solar, geothermal 
and-you'll want to write this down
magnetohydrodynamics (that means burn
ing coal more efficiently. They are doing it 
now in the Soviet Union on an experimental 
basis.) Fusion and coal, wind and wave 
power all have promise. But that's another 
speech. 

This kind of research must proceed apace 
with-but never to the exclusion of-austere 
conservation measures. For today and to
morrow and the next decade, the startegies I 
outlined are essential. They can save us bot h 
from another energy crisis and from a bur
geoning economic crisis fueled by soaring 
energy costs. 

But those same strategies are, I'm afraid, 
destined to be unpopular both with the big 
financial interests and with the poeple who 
elected you and me to office. 

Still it's my firm conviction that you and 
I have an obligation to pursue t hose policies 
and to use every means we can think of to 
make people understand how important they 
are. And that means undoing some of the 
energy shortfall. 

I know from my own experience exactly 
what I'm suggesting to you, what it means 
and what it involves. Last December I offered 
an amendment to an emergency energy bill 
which would have required the FEO--now 
the FEA-to report back to the Congress 
within a specified period of time a plan for 
gasoline rationing. I got less than the 50 
votes required. And I got the least support 
for m y amendment from my colleagues who 
were running for office this year. 

They simply did not feel they could go 
home to the people having voted for gasoline 
rationing. 

In spite of that experience, I believe that 
those who are in the vanguard, those who 
advocate st rict energy conservation measures 
and the legislation to enforce them wlll 
fare well in the future. And to go a step far
ther, those of us who shy away from carrying 
the distasteful message to our constituents 
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to make them understand will be held ac-
countable. . 

I hope I have convinced you of two things 
today: First, that we must cut our depend
ence on foreign oll to avert economic dis
aster; and, second, that mandatory energy' 
savings programs are the only way to do that. 

If I have convinced you, I hope you will 
try to convince your constituents, then, to
gether, get the word to your representatives 
in Congress that you Will support strong, 
fairly-shared and equitably-enforced con
servation programs. 

Mr. JACKSON. Mr. President, last 
winter, this country experienced a sig
nificant national trauma in the form of 
the Arab oil embargo and the quadru
pling of world oil prices. Faced with se
vere energy shortages, unprecedented 
price increases, and spiralling inflation, 
the Congress responded by passing the 
national energy emergency bill, S. 2589. 
This measure was subsequently vetoed 
by President Nixon on March 6. Follow
ing the veto message and the Senate's 
failure to override, sponsors of the emer
gency bill met with Secretary Simon and 
other administration representatives to 
see if agreement could be reached on leg
islation which both Congress and the 
administration could support. Agreement 
was reached on most provisions of the 
bill, but final agreement on the whole 
text was not reached because of differ
ences over provisions to provide unem
ployment compensation to those who lost 
their jobs because of energy shortages. 

The Interior Committee subsequently 
reported the bill and it has been pend
ing on the Senate Calendar since April 
of this year. 

Mr. President, last Thursday I intro
duced an amendment to S. 3267, in the 
nature of a substitute. The purpose of 
the amendment--amendment No. 2006-
is to take into account a number of 
changed conditions and new circum
stances which have occurred since April. 
These include signing of the Interna
tional Energy Agreement, the issuance 
of the blueprint for Project Indepen
dence, the deteriorating world economy, 
the growing cost of oil imports, and the 
failure of voluntary conservation pro
grams. 

Mr. President, amendment No. 2006 is 
the product of indepth hearings on all 
of these subjects and extensive discus
sions with many of my colleagues. The 
amendment consists of four titles. 

TITLE I-STANDBY ENERGY AUTHORITIES 

Title I is closely patterned after S. 
3267, the Standby Energy Emergency 
Authorities Act, which is pending on the 
Senate Calendar. Title I of the amend
ment sets in place standby authority to 
deal with energy shortages. These 
authorities include end-use rationing, 
mandatory energy conservation pro
grams-both of which are subject to con
gressional review and veto-materials 
allo~~ition, energy export limitations, 
grants-in-aid to State governments, in
formation reporting, and contingency 
planning. A number of provisions in
cluded in s. 3267 were not incorporated 
in the amendment because of previous 
action by the Congress or because they 
could lead to extended floor debate. These 
includt! coal conversion, protection of 
franchised dealers, unemployment assist
ance, and small business information. 

TITLE II-REDUCTIONS IN OIL IMPORTS 

Title II of the amendment is new. This 
title generally concurs in the President's 
announced policy of reducing imports of 
high-priced oil from insecure sources. 
The title recognizes, however, that at
tainment of these reductions will be diffi
cult and calls upon the President to fur
nish this Congress his legislative recom
mendations and a report on his import 
reduction program within 60 days of date 
of enactment. 
TITLE III- STRATEGIC ENERGY RESERVES SYSTEM 

Title III establishes a policy and takes 
the ft:..·st steps toward creation of a na
tional system of strategic energy re
serves. The policy is to create, over ape
riod of 3 years, strategic storage reserves 
capable of offsetting a 90-day supply in
terruption of all oil imports. This title 
creates a Strategic Energy Reserve omce 
in the Federal Energy Administration, 
directs the development of a prototype 
salt dome storage program, and requires 
reports to the Congress within 90 days 
on the implementation of the policy es
tablishing industry, electrical, utility, and 
national defense strategic reserves. 

TITLE IV-STUDIES AND REPORTS 

Title IV requires a number of specific 
studies and reports concerning energy 
conservation policy, public transporta
tion, and other matters. 

Mr. President, it is not my purpose to
day to recount for my colleagues how the 
government came to find itself unable to 
take the positive and timely action called 
for by the actual and potential threat to 
the economy, the security, and the wel
fare of the United States because of our 
excessive dependence on high-priced oil 
imports. The Senate does not need re
minding that this Congress passed and 
sent to the White House a bill granting 
authority to deal with energy emergen
cies and that that bill was vetoed. Those 
events are history and are behind us. 

What I urge today is that the 
Senate, by passage of the amendment 
which many of my colleagues and I have 
introduced, provide the President with 
the tools he needs to address in a mean
ing! ul way the impending crisis facing 
the Nation. 

It has become increasingly apparent 
that voluntary energy conservation is 
falling far short of bringing about any 
essential reductions in energy consump
tion and our reliance on imports. In an
nouncing next Saturday's meeting of the 
President's energy and economic advisers 
to address the problem, the White House 
explained that "It does appear that the 
President's hopes for reducing oil im
ports are not being realized to the extent 
he had hoped." 

To put it quite simply, Mr. President, 
we are running out of time. The need for 
a reduction in imports is clear. That 
energy conservation is essential to 
achieving such a reduction is evident. 
Voluntary measures for the conservation 
of energy have simply proven inadequate. 
Stronger action is required. 

The administration has announced 
that the President is soon to be pre
sented with a list of alternative measures 
for energy conservation. From that list 
he will choose those for future imple
mentation. His decision has been prom-
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ised for the third or fourth week of Jan
uary. The problem, however, is that there 
is no statutory authority for most of the 
conceivable alternatives. Consequently, 
unless this Congress acts before adjourn
ment, the President will not be able to 
develop and implement programs. 
Rather, he will be limited to proposing 
legislation and appeals for belt tighten
ing. The implementation of urgently re
quired programs will, of necessity, be de
layed for such period of time as may be 
required for the enactment of statutory 
authority in the next Congress. 

Mr. President, passage of S. 3267, as 
amended, would eliminate this needless 
and senseless delay Qf action by the ex
ecutive branch of the Government. 

The amendment would grant to the 
President the authority that he must 
have for every patential energy conser
vation program except one-the imposi
tion of a tax on gasoline. And as we are 
aware he has repeatedly stated that he 
does not seek and does not wish author
ity to impose such a tax. 

The grant of authority for standby 
rationing and conservation pi·ovides for 
the review and veto by the Congress of 
the plans prior to their implementation. 
That provision is essential. It is essential 
because the decisions ahead that must be 
made will be difficult ones and the Con
gress has the duty and the obligation to 
share in the responsibility for them. It is 
essential because the methods for which 
the President will opt are not yet known. 
It is essential as a safeguard. 

In order to optimize and expedite pro
duction of energy from domestic sources, 
S. 3267, as amended, would authorize the 
allocation of materials in short supply 
that are essential to energy production. 
It would also authorize the restriction of 
exports of fuels and energy and of mate
rial essential to their discovery, develop
ment, or production. 

Mr. President, during the embargo, 
the role played by State government was 
critical and State government has a con
tinuing role to play in energy policy. The 
amendment recognizes that role and 
provides for funds for State programs. 

In support of the International Energy 
Agreement recently signed by the United 
States, the proposed amendment makes 
provision for the sharing of critical 
energy information with the other na
tions who are parties to the agreement. 

Also, the amendment provides for the 
development and transmittal to the Con
gress of contingency plans for imple
mentation in the event of severe energy 
shortages. 

The amendment would put the Con'
gress on record as endorsing President 
Ford's policy for import reduction and 
require the submission of legislative rec.
ommendations ·for implementation of 
that policy. 

Lastly, the amendment establishes, as 
policy, the creation of a national strate
gic energy reserve capable of offsetting 
a 90-day interruption in fuel imports. 
Title III creates the reserve system and 
establishes an office for its management 
to be headed by an administrator. It re
quires the Administrator to submit to the 
Congress recommendations for a detail
ed program for the establishment and 
maintenance of the reserves. Further
more, it requires the implementation of 
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a petroleum storage prototype program 
so that the technology for the storage of 
large volumes of petroleum is at hand 
when the future administrative and 
managerial decisions are made. 

Mr. President, the bill, as we would 
amend it, is a good bill. It is a needed 
bill. It represents a congressional effort 
to join with the administration in a uni
fied response to the political threat we 
face from abroad to prevent the needless 
suffering the American people will en
dure if adequate standby authorities are 
not a.dopted. 

It is true that there are major issues 
not addressed in this bill, in particular, 
that of domestic energy prices. The cur
rent prices allowed for new domestic oil 
serve no useful economic purpose. These 
prices constitute an unwarranted wind
fall for domestic producers and give an 
undeserved aura of legitimacy to the uni
lateral price setting of a cartel of for
eign producers who are apparently in
sensitive to the threat their actions pose 
to the world's economy, the international 
financial system, and the less developed 
countries. I do not propose, however, to 
debate this issue in the context of Sen
ate consideration of the present amend
ment. 

The precarious and uncertain energy 
future we face requires prompt action to 
vest the President and the executive 
branch with standby authority to deal 
with supply disruptions, to honor inter
national commitments under the inter
national energy program, to initiate con
tingency planning, and to develop specif
ic recommendations to ~he Congress for 
limiting imports and establishing a sys
tem of strategic oil reserves. 

It is for that reason that the amend
ment in the nature of a substitute in
cludes only provisions where there ap
pears to have evolved essential agree
ment between the Congress and the ad
ministration. Specifically excluded are 
subject areas where significant policy 
differences are known to exist. In the in
terest of passage of this legislation, I 
shall, for the same reason, oppose all 
controversial amendments. 

I have written to President Ford to ex
press the hope that the administration 
would be able to support the measure. I 
would hope that my colleagues can as 
well. Given the very real problems with 
which America, and particularly, the 
American economy, is today confronted, 
the passage of this legislation before ad
journment is an obligation of this Con
gress to the American people. 

Mr. President, permit me to add that 
on September 27, I wrote to the President 
of the United States outlining a bipar
tisan course of action on by which I had 
hoped we could join together in a mu
tual effort to proceed on those issues on 
which we could reach an agreement, and 
leave other controversial issues for de
bate at a later time. 

Mr. President, I feel very deeply that 
what is needed now is a determined bi
partisan effort on economic issues that 
covers the international area as well as 
the national area. 

We cannot go on waiting and postpon
ing as we have for over a year. I say to 
the Members of this body that unless we 
get some action soon, the lining up at the 
gas pumps earlier this year will be noth-

ing when compared with the impact of 
the oil cartel's petroleum pricing policies 
on the financial structure of the Western 
industrialized nations. 

Lest anyone have any doubts about 
the seriousness of this problem, I would 
only remind the Members of this body 
that it was David Rockefeller, in an in
terview with Hobart Rowen, the financial 
editor of the Washington Post, who 
stated in the latter part of August that 
we are on the verge of a possible fi
nancial panic. 

Much of this we discussed in a pro
longed debate earlier in the year, and 
that is behind us. But, Mr. President, the 
pricing structure of the oil cartel is caus
ing a massive transfer of wealth, which 
can lead, if it continues, to national 
bankruptcy. 

Appearing before the Permanent Sub
committee on Investigations was Alan 
Greenspan, the chairman of the Council 
of Economic Advisers, and Dr. Wallich, 
of the Federal Reserve, an international 
authority on international finance. 

Both gentlemen agreed, and the entire 
panel of witnesses agreed, that if the 
price of oil internationally stays at the 
current level, there is a Janger for many 
nations of national bankruptcy within 2 
years. 

Those are facts. Italy, for example, 
required a $3 billion loan from the Ger
man Central Bank to pay its oil bill the 
first of the year. Mr. President, American 
banks have $10 billion in private loans 
in Italy that fall due next year. What 
happens to our financial institutions if 
they cannot be repaid? 

In 1960, American banks, in terms of 
financial resources, had $3 billion 
abroad-$3 billion in 1960 in financial 
banking resources abroad. What was the 
amount for the first quarter of this year? 
$123 billion of banking resources abroad. 
Mr. President, for better or for worse, 
we the nations of the industrial world 
are not only interdependent economi
cally, but interdependent financially. 

I say that we need indeed to move 
on first things first, and the first thing 
is to take the urgently required steps in 
a massive effort to cut down on the 
amount of oil we are importing. The ad
ministration agrees that at a minimum, 
we can save a million barrels a day 
through various conservation measures. 

We cannot do it, Mr. President, on a 
voluntary basis. It is not happening. We 
are importing in excess of 7 million bar
rels a day. We are consuming, Mr. Presi
dent, in excess of 17 million barrels a 
day. . 

In connection with the international 
energy agreement, we have entered into 
certain understandings regarding con
servation and certain understandings re
garding contingency plans for reserves 
and equitable burden sharing in the 
event of an international cutoff. 

Mr. President, what is needed is the 
necessary authority to take the necessary 
steps to avoid the beginning of what 
could be the financial bankruptcy of the 
Western industrialized nations. 

· That is what is involved here, because 
we are talking about the transfer of bil
lions of dollars of wealth. If continued 
on this scale, it could not simply lead 
to the bankruptcy of this country. Think 
oi' what is happening already and will 

continue to happen in the countries that 
have been buying American manuf ac
tured products. 

Mr. President, the first priority in the 
countries that face this financial situa
tion will be to provide for food and ab
solute essentials. They will start cancel
ing orders for manufactured goods. We 
will feel it here; and this is what 
could be the beginning of a world de
pression. They simply will not have the 
financial resources to buy; and that will 
hit every industrialized nation, and will 
hit especially hard the United States of 
America. 

Mr. President, I want to see a biparti
san effort made here for the good of the 
country. We all know there will be an 
election in 1976. There was one last 
month. I feel very deeply that we can
not wait until 1976 for meaningful and 
decisive action. 

We are in an unprecedented crisis. 
I think that the American people, Re
publican, Independents, and Democrats 
alike, are looking to Congress to coop
erate with the President, and the Presi
dent to cooperate with Congress, in order 
that we can maintain the necessary fi
nancial posture, which is a condition 
precedent to any kind of economic re
covery. 

They expect that of us, Mr. President. 
It was for that reason that on Septem
ber 27, I wrote to the President and 
made it very clear that I sought a broad 
consensus. I ask unanimous consent that 
my letter of that date be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON INTERIOR AND 
INSULAR AFFAIRS, 

Washington, D.a., September 27, 1974. 
The PRESIDENT, 
The Whtte House, 
Washington, D.O. 

MY DEAR MR. PRESIDENT: I know that you 
have been aware of my concern, since long 
before the Arab oil boycott, over this Na
tion's deteriorating energy posture and the 
actual and threatened impact of spiraling 
prices and insecure supplies upon our econ
omy and our national security. In recent 
months I have given particular attention to 
the ruinous impact of OPEC oil prices on 
the economies of the United States and other 
developed and less developed countries. To
gether with many other members of Con
gress of both parties, I have been disap
pointed by the ap:"arent lack of Executive 
Branch appreciation for the gravity of the 
present crisis for the economic and political 
stab111ty of the entire free world. 

Your speech in Detroit and Secretary Kis
singer's address to the U.N. General Assem
bly on September 23, 1974, retlect a new 
awareness that the situation created by 
the ever-growing exactions of the oil ex
porting countries cannot be borne and a de
termination that it will not be tolerated. I 
remain deeply concerned, however, that if 
this new determination ls not matched by a 
concrete program of legislative, diplomatic 
and strategic initiatives, it will lack credi
bility with the OPEC governments, with the 
other importing countries, and with the 
American people. In my view it ls both ur
gent and essential that Congrass and the Ad
ministration work together to implement a. 
realistic program for energy conservation, 
increased domestic production, and to de
velop the national capabiiity to withstand a 
total interruption of OPEC imports without 
severe injury to our economy. 

The first priority, I believe, is to reduce the 
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maximum prices of domestically priced crude 
oU to a level consistent with its long term 
supply cost, at most $7 to $8 per barrel. The 
United States is still two-thirds self-suffi
cient in oll and four-fifths self-sufficient in 
total energy. Our appeal to the governments 
of exporting countries to reduce prices will 
carry little conviction as long as we permit 
and encourage our own producers to charge 
the exorbitant prices set by OPEC. 

Such a price reduction should be coordi
nated with action to limit the tribute we will 
pay to the producing countries: I propose a 
strict policy that our total dollar outlays for 
imported oil will not increase above current 
levels. The volume of imports would be al
lowed to increase further only in response 
to proportional price reductions. 

There ls a broad area of consensus within 
the Executive Branch and within the Con
gress on the other elements of a national 
energy program. Yet, the measures actually 
taken by the two branches to date a.re in
adequate in the face of the current threat 
to our economic welfare and indeed our way 
of life. Legislation providing for a national 
energy conservation policy and acceleration 
of oil and gas development on the Outer 
Continental Shelf have passed the Senate, 
but have not been acted upon, in the House 
in part, I believe, because of disinterest or 
ambivalence in the Administration's position. 
Two major energy research and development 
bllls have been 1mmob111zed in House-Senate 
Conference for essentially the same reason. 

Legislation to provide standby energy 
e~rgency authorities (gas rationing, con
servation plans, allocation of critical mate
rials, etc.) and to direct a program of energy 
contingency planning is on the Senate 
calendar but requires executive support 
for final passage. Bills providing for creation 
of strategic petroleum reserves and for de
velopment and further exploration of the 
Naval Petroleum Reserves have failed to 
move despite intense Congressional interest, 
partly because of Congressional jurisdictional 
rivalries and indecision within the Executive 
Branch. 

Other vital elements of a credible national 
energy program, like reform of natural gas 
pricing and taxation of the energy industries, 
have yet to move only because neither Ad
ministration nor Congressional leadership 
has yet been exerted to compromise and 
overcome stalemates between diehard ideo
logical or interest group coalitions. 

Definitive action in all of the foregoing 
areas is possible in the present session of 
Congress, in my opinion, only if you and the 
Congressional Leadership join in a public, 
bipartisan commitment to enactment of a 
comprehensive national energy program. 
Although I have introduced or participated 
in developing legislation on almost every 
one of . these issues, my request today is not 
for unqualified Adminl.Stration support of my 
own legislative program. Undoubtedly some 
elements of a bipartisan energy program will 
have to be drawn from bllls already in the 
legislative process; others inevitably will 
more closely resemble proposals developed 
in Executive agencies. What I ask-and 
offer-is a mutually acconunodating effort 
to formulate and expedite a series of legis
lative measures that can be sponsored and 
supported by both the Administration and 
the leadership of Congress. 

Specifically, I urge and recommend- · 
First, that you and the Committee Chair

men with principal responsib111ty for energy 
matters meet in the coming week to formu
late an Agenda for energy legislation to be 
passed and signed into law during the 
present Session. The attached list outlines 
the items that I believe must be part of such 
an Agenda, and on which I also believe action 
could be completed in this Session. 

Second, that staffs of the appropriate fed· 
eral agencies and Congressional Committees, 
together with such outside experts as may 
be required, be directed to draft legislation 

which wlll be jointly acceptable to their 
principals in each area encompassed by the 
Agenda. 

Third, that the resulting bipartisan legis
lative program be presented to Congress be
fore it recesses in October, with the sponsor
ship and support of both the Administration 
and key members of Congress, and that both 
Branches treat this program as their first 
priority. 

I further suggest that, concurrent with 
the development and enactment of this leg
islative program, a continuous and struc
tured dialogue be implemented in a format 
jointly arrived at, between the President and 
his leading advisors, and leading members of 
Congress, regarding the diploma.tic, interna
tional economic and strategic initiatives that 
must be carried out in concert with our do
mestic energy program to lower the world 
price of oil and to forestall a world economic 
collapse. 

The separation of the Branches of govern
ment, partisan rivalries and the jealousies 
among executive agencies and among Com
mittees of Congress, would in ordinary times 
make a. proposal such as I have set out here 
unrealistic. These are, however, extraordi
nary times. Our security, our economic sys
tem and our way of life are at stake. 

I recognize that the Administration and 
the Congress will have different views on 
many specific issues. There is, however, 
broad consensus on goals and on essential 
major programs. It is, in my view, essential 
that someone take the initiative to build a 
positive and credible national program. 

I am, of course, ready to meet with you or 
your representatives at any time to discuss 
this proposal in greater detail. 

Sincerely yours, 
HENRY M. JACKSON, 

Chairman. 

A PROPOSED AGENDA FOR IMMEDIATE ACTION 
ON ENERGY POLICY 

PRICE AND IMPORT POLICY 
1. Limitation on the price of all domestic 

crude oil to a level that reflects its long-term 
supply price (no more than $7-$8 per barrel) 
rather than the dictates of the OPEC Cartel 
as a major element in a concerted effort to 
control exorbitant prices, reduce domestic 
lnfiation, and prevent unreasonable profits 
by exporter governments and U.S. companies 
alike. 

2. A freeze on total dollar outlays for oil 
imports at no more than current levels, with 
licenses to import oil allocated by secret bid 
auction. 

3. Taxation of windfall oil and gas profits, 
beginning with immediate repeal of special 
tax preferences (percentage depletion and ex
pensing of intangibles) on all oil and gas 
not subject to price control. 

CONTINGENCY PLANNING 
4. Extension of the Emergency Petroleum 

Allocation Act and establishment of standby 
emergency authority adequate to cope with 
a total interruption of OPEC imports, 
through gasoline rationing, conservation 
plans, allocation of essential materials, and 
appropriate export restrictions. 

5. A system of strategic petroleum re
serves composed of salt dome and tank stor
age by industry and the Federal government 
equal to at least ninety days of imports. 

ENERGY GONSERVATION 
6. An urgent energy conservation program 

With special emphasis upon a 30 percent in
crease in automobile fuel mileage beginning 
with the 1976 model year, on redesign of 
electric and gas utility rate structures, on 
development of state and local energy con· 
servation programs, and on enforcement of 
highway speed limits. 

PRODUCTION 
7. Federal attthority to increase petroleum 

production and productive efficiency, in
cluding mandatory unitization where state 
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law does not provide for it, Maximum Effi
cient Rate (MER) of production, and pro
hibition of market demand prora.tionlng. 

8. Development and production of the 
Naval Petroleum Reserves in California and 
Wyoming to fill the Federal component of 
the strategic reserve system, and prompt ex
ploration of Naval Petroleum Reserve No. 4 
on the North Slope of Alaska. 

9. Acceleration and improvement of geologi
cal assessment and leasing on the Outer Con
tinental Shelf. 

10. Reform of natural gas pricing to pro
vide adequate incentives for new supply, and 
to permit interstate pipelines to obtain new 
gas, without allowing natural gas prices to 
be determined by OPEC oil prices. 

ENERGY RESEARCH AND DEVELOPMENT 
11. A $20 billion, ten year energy research 

and development program with specific 
goals, objectives and timetables along the 
lines of legislation now in House-Senate 
Conference. 

12. Creation of an Energy Research and 
Development Administration to administer 
the national energy research and develop
ment effort. 

Mr. JACKSON. I again wrote to the 
President on December 5, because the 
situation continued to deteriorate. I ask 
unanimous consent that that letter be 
printed in the RECORD at this point. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

COMMITTEE ON INTERIOR 
AND INSULAR AFFAIRS, 

Washington, D.C., December 5, 1974. 
The PRESIDENT, 
The White House. 

MY DEAR MR. PRESIDENT: On September 27. 
1974, I wrote to you to express my deep con
cern over this nation's deteriorating energy 
posture and the actual and threatened im-. ' 
pact of spiralling prices and insecure sup
plies upon our economy, our independence · 
in determining foreign policy, and our na
tional security. I noted at that time that 
there is a broad area of consenst• within the · 
Executive Branch and within the Congress 
on many of the elements of a national energy 
program to deal effectively with these prob- · .i 
lems. 

What I asked-and what I offered-at that 
time was for a mutually accommodating ef
fort between the Executive and the Congress 
to formulate and expedite a series of legis
lative measures that could be sponsored and 
supported by both your Administration and 
the Congress before the adjournment of the 
93rd Congress. 

Earlier today, I introduced an amendment 
in the nature of a substitute to S. 3267, the 
Standby Energy Emergency Authorities Act, 
a blll which ls pending on the Senate calen
dar. This amendment is designed to provide 
the country with the standby legislative au
thority necessary to deal with the shortage 
conditions we may face this winter, to im· 
plement recommendations developed in the 
blueprint for Project Independence, and to 
implement the International Energy Agree
ment recently entered into with other OECD 
countries. 

It is my earnest hope that your Adminis
tration wm be able to support this measure. 
I fully recognize that the Administration and 
the. Congress have different views on many 
specific energy policy issues. There ls, how
ever, broad consensus on goals and essential 
major programs which are necessary to the 
maintenance of our national security and to 
the vitality of our economic system. I have 
endeavored to include in this amendment 
only those provisions on which I believe 
there is agreement between Congress and the 
Administration. I have specifically excluded 
subject matter areas where I am aware that 
there are significant policy differences. I am 
prepared, in the interest of passing needed 
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and agreed upon legislation, to oppose con
troversial amendments. 

The Senate leadership has committed it
self to call this bill up in the very near 
future, perhaps as early as next week. It 
is my hope that the amendment in the nature 
of a substitute would have your support. 

I am enclosing for your review a copy of 
my letter of September 27, the amendment, a 
dear colleague letter, a summary of the 
amendment, and excerpts from recent state
ments by Administration otllcials on the need 
for the legislative authority contained in 
the amendment. 

Should you have any questions on this 
matter I am, of course, available to dis
cuss this proposal in greater detail with 
you or your representatives. 

Sincerely yours, 
HENRY M. JACKSON, 

Chairman. 

Mr. JACKSON. Mr. President, I re
ceived from the President of the United 
States a letter this afternoon, which I 
would like to read in connection with 
the pending measure. I shall also read 
my response to him: 

THE WHITE HOUSE, 
Washington, December 10, 1974. 

Senator HENRY JACKSON, 
U .s. Senate, 
Washington, D.C. 

DEAR SENATOR JACKSON: This is in response 
to your letter of December 5, 1974, requesting 
comments on proposed amendments to S. 
3267. I feel very strongly that the Nation's 
energy situation ls serious and that a high 
level of imports of expensive foreign petro
leum is very harmful to the economy. A num
ber of the points you made in your letter 
are consistent with these views. 

An effective response to our energy situa
tion must include sound actions to reduce 
unnecessary energy demand, increase domes
tic energy supplies and, wherever practi
cable, convert existing and new energy re
quirements from oil and natural gas, which 
would have to be imported, to coal or other 
energy resources that can be produced do
mestically. Several pieces of legislation have 
been proposed by the Executive branch over 
the past three years which would provide 
the basis for such actions and it continues 
to be the hope of my Administration that 
the Congress will act soon on these bills. 
Prompt action is particularly needed on bills 
whtch would lead to increased production of 
domestic energy resources such as the bill 
to allow competitive pricing of new natural 
gas supplies. 

As requested in your letter, a review has 
been completed of the b111 that you have 
introduced as an amendment in the nature 
of a substitute for S. 3267. Although limited 
in scope, some parts of the bill, 1f appropri
ately modified, could provide useful standby 
authority for an emergency situation to help 
allocate shortages, to reduce consumption, 
and to provide certain authorities to meet 
potential international obligations. 

I recognize and appreciate the efforts you 
have made to solve problems with earlier ver
sions of the blll, particularly the elimination 
of a number of objectionable provisions, I 
would note also, however, that there are sev
eral problems with this latest version that 
would have to be changed for the blll to be a 
useful contribution to our current needs. 
Among the major problems are the follow
ing: 

1. The proposed standby conservation au
thority is so constrained-including a six
month limit on the life of any energy con
servation measure-that both Federal and 
State efforts to achieve conservation would 
be in a constant state of uncertainty. (As an 
alternative, the Special Energy Act proposed 
by the Executive branch in March 1974 would 
provide effective authority.) There are also 
several other problems in Title I which I 
hope can be resolved in a reasonable way. 

2. Additional legislation may be needed to 
authorize desirable international cooperation 
in the event of a future embargo. However, 
our current assessment is that the provi
sions you have included are not adequate and 
some provisions of the blll might work to 
prevent necessary cooperation. 

3. The provisions of Title II regarding oil 
imports could be counter-productive. For ex
ample, the detailed and sensitive nature of 
reports that would have to be submitted to 
the Congress could undermine efforts to gain 
the confidence (and understanding) and co
operation of other nations in sensitive inter
national negotiations. 

4. I am especially concerned about the pro
visions of Title III which would require the 
establishment and maintenance of strategic 
energy reserves in storage capable of replac
ing fuel imports for ninety days. Although 
there are differing opinions as to the advan
tages and disadvantages (including the tre
mendous cost and added pressure for import
ing more expensive oil) of such an approach, 
I do not rule out a policy that would support 
some form of expansion of existing reserves 
or inventories. I do believe however that your 
b111 is premature and may go too far. 

My Administration ls anxious to work with 
the Congress in developing useful and effec
tive legislation that wm help solve our Na
tion's energy problems. Although I cannot 
support the bill in the form offered, Admin
istration otllcials would be pleased to work 
with you to help solve the problems with the 
b111 and to work on other measures that w111 
help increase domestic energy production. 

Sincerely, 
JERRY FORD. 

Mr. President, I would like now to read 
the letter I sent in response to the Presi
dent this afternoon: 

COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS, 

Washington, D.a., December 10, 1974. 
The PRESIDENT, 
The White House, 
Washington, D .c. 

MY DEAR MR. PRESIDENT: I have just re
ceived today at 2:00 p.m., your response to 
my letter of December 5, 1974, ln which I 
offered my assistance and urged your sup
port for the adoption of an amendment in 
the nature of a sustltute to S. 3267, a major 
energy blll pending on the Senate calendar. 

The purpose of my letter of December 5th, 
wi:i.s to ascertain whether lt would be pos
sible to develop a mutual and cooperative re
sponse by the Congress and the Executive 
Branch to develop a meaningful program for 
mandatory energy conservation, limiting im
ports of high priced oil from the insecure 
foreign sources, and initiating the develop
ment of a comprehensive strategic oil re
serve policy. 

It is, of course, my view that if action ls 
not taken in each of these areas on an urgent 
and meaningful basis, our foreign policy 
could be gravely compromised, our domes
tic economy will continue to be ravaged by 
inflation, deepening recession, rising unem
ployment, and the system of international 
finance may collapse. These threats to do
mestic and internatlona:.. well being are, in 
major respects, a direct result of our failure 
to develop a coherent, unified and bipartisan 
response to the dangers presented by the uni
lateral and arbitrary actions of an interna
tional oil cartel. 

I had hoped that your response to my offer 
would lay the groundwork for urgent and 
effective cooperation to protect and promote 
the national interest. I am not sure that my 
hope or my expectations have been entirely 
fulfilled. However, because of the pressing 
need for action on a national energy pro
gram-action which 'Jhe Administration can
not take under present authority-I am glad 
to accept your suggestion that "Administra
tion officials would be pleased to work . : . to 

help solve the problems with the bill ... " 
that you have identified. In my view, your 
Administration cannot wait six months or a 
year for authority it urgently needs today. 

In the belief it is still possible to present 
the American people with constructive, bi
partisan, and concerted efforts on the part 
of Congress and the Execut!ve Branch to 
deal with the critical energy and economic 
problems we face, I have instructed my staff 
to initiate negotiations this afternoon with 
representatives of the Administration to nar
row areas of disagreement and to see if an 
agreed-upon blll can be arrived at. I will be 
available to review the results of these ne
gotiations with you or your representatives 
tomorrow morning before the Senate goes 
back in session. 

With warmest regards, 
Sincerely yours, 

HENRY M. JACKSON, 
Chairman. 

Mr. President, I stand ready to meet 
with the White House representatives at 
any time. My staff is available and I 
would like for them to meet tonight. I am 
informed, however, that the administra
tion is not prepared to meet tonight. 

Mr. President, what disturbs me-and 
this has been going on now since early 
this year-is the apparent lack of a sense 
of urgency and purpose on the part of the 
White House. 

I must say that I still hope that we can 
identify areas in which we can reach an 
agreement. We are all in politics, we have 
different points of view, this is obvious. 
But, the country comes first. I would hope 
that we can now move to provide the 
authority that the President must have, 
particularly if he is going to carry out 
the international energy agreement, and 
I say that in the best spirit of good will, 
with a desire that we can achieve a bi
partisan policy in this area. 

Mr. President, it has long been my 
view that we needed mandatory author
ity in the area of conservation. It is 
clear that the voluntary programs are 
not working. It is clear we have done in 
this Congress, everything we could do 
since the emergency energy bill was 
passed to give the President that author
ity. 

There are some details in the proposed 
amendment with which the White House 
disagrees, I understand that. We are pre
pared to sit down and negotiate those 
things. 

But it is high time that we do estab
lish that sense of urgency which is es
sential if we are to provide the leader
ship for the Western industrialized 
world in this time of peril, in this time 
of serious crisis-things we warned about 
when the earlier bill was vetoed, that 
provided this authority. 

President Ford is not responsible for 
President Nixon's veto. So I want to start 
anew here and see if we cannot reach 
an agreement, before Congress goes out 
of session, to deal with the most urgent 
matters. 

Mr. President, I have agreed to oppose 
all other amendments except those that 
relate specifically to the necessary emer
gency authority that the President needs, 
particularly in the area of conserva
tion, as I outlined in my remarks here 
today. 

I am now pleased to yield to my dis 
tinguished colleague, the Senator from 
Colorado. 
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Mr. HASKELL. Mr. President, I thank 

the Senator. 
I would llke to take this occasion to 

congratulate the distinguished Senator 
from Washington, the chairman of the 
Interior and Insular Mairs Committee, 
for his leadership in the conservation 
matter. 

The logic behind the amendment in
troduced as a substitute is inescapable. 
There is unanimous agreement that our 
country financially cannot afford con
tinued dependence on foreign oil. 

I think the latest voice to echo this 
was that of Arthur Bums, not known for 
his flightiness, let me say. 

Mr. JACKSON. Will the Senator 
yield? 

Mr. HASKELL. I am happy to yield to 
the Senator. 

Mr. JACKSON. My good friend is pre
cisely right. The administration concedes 
that if this present situation continues, 
we will have national bankruptcies, and 
that is in their testimony-Allen Green
span so testified supported by Dr. Wal
lach of the Federal Reserve Board. 

Italy is today on the verge of insol
vency. I hope we start moving here be
fore the roof caves in. 

That is what I am trying to suggest, 
and I deeply appreciate the Senator's 
comments. 

Mr. HASKELL. And every responsible 
economist I have heard from agrees with 
the Senator. 

So this then leaves, basically, two al
ternatives. One alternative is just to try 
desperately to increase production, and 
there is a recent publication put out by 
th:: National Association of Engineers 
which details what would be necessary. 

This has two, maybe three, drawbacks. 
No. 1, there is considerable question 
whether we could do it. No. 2, the time 
frame over which we would do it would 
not be acceptable. 

Barring conservation, for example, our 
energy consumption by 1985, depending 
upon the past figures, the use will be 
somewhere between 29 percent and 101 
percent more than we now consume. 

The other option is to go into a vigor
ous conservation program together with 
increased production on a more modest 
scale and a development of new E'.nergy 
sources. 

The possibilities on the conservation 
phase are immense. No. l, the time 
frame is shorter for the bite to take 
place, of reduced consumption. No. 2, the 
bite is substantial. 

The Treasury Department 6 months 
ago put out a list of relatively minor con
servation measures and estimated a sav
ings of 2.7 million barrels a day. 

The Federal Energy Office more re
cently came out with a relatively simple 
series of recommendations which when 
implemented over a few years' period 
would result in somewhere around 4 mil
lion barrels a day of reduced oil use. 

Now, Mr. President, it is just abso
lutely essential that we go into conserva
tion. As I say, logic dictates it. Of course, 
logic does not always prevail, but logic 
does dictate it. 

I again congratulate the Senator from 
Washington for taking the leadership 
toward mandatory conservation meas
ures which, when coupled with a devel-

opment of new energy resources, addi
tional production on existing resources, 
will take care of this Nation. 

Mr. President, at this point I would 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
DOMENICI) . The clerk will call the roll. 

Mr. McCLURE. Will the Senator with
hold that request? 

Mr. HASKELL. If the Senator would 
not mind, the Senator from Washington 
has been called from the Chamber and 
I would like to have him come back at 
such time as the Senator from Idaho 
gives his statement, that was my only 
reason for putting in the quorom call. 

Mr. McCLURE. That is all right. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. McCLURE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. Mr. President, I think 
the Senator from Washington has ac
curately stated the desire of the Presi
dent of the United States to move for
ward in the energy field in terms of 
conservation, in terms of allocation, in 
terms of import policy. 

I think it should be restated for the 
RECORD that the bill which is pending 
before this Senate now was reported by 
the committee on April 19, was debated 
on May 8 and May 13, and following that 
debate it was removed from active con
sideration and has not again been called 
up between May 13 and this date. 

The Senator from Washington is cor
rect that a committee print, a working 
draft dated November 27, has been sub
mitted and ~, dear colleague letter cir
culated his desire to move forward on 
December 2. That substitute was intro
duced on December 5, and the same day 
a letter was directed to the President. 

I think it should be noted that the 
minority has not been consulted, the 
minority staff has not been working 
since May 13 with the majority staff in 
the development of this substitute, so 
the substitute is not at this writing a 
bipartisan effort. But I think we share 
with the Senator from Washington the 
desire that it be a bipartisan effort. 

It will require some kind of an effort 
to bring together the viewpoints of both 
the majority and the minority on the 
committee as well as the viewpoints of 
the Congress and of the administration. 

The President's response dated De
cember 10, which is today, which was 
read into the RECORD by the Senator 
from Washington, indicates not only 
their willingness, but their desire to co
operate in the development of legisla
tion which can go forward. 

I think it is important to note that 
the earlier bill which was vetoed by 
President Nixon was vetoed for reasons 
which were sustained by the Congress 
in the effort to override that veto and 
that some of those provisions that were 
in the earlier measure were restated in 
some degree in the measure which is 
pending before the Senate, but not-and 
I add significan tly not-restated in the 

substitute which the Senator from 
Washington has now introduced. 

I think the deletion of some of those 
items is good evidence of the good faith 
of the Senator from Washington and 
others who do desire to see legislation 
move forward. 

I refer specifically to three different 
areas in the original legislation. Price 
rollback, which was in the original, 
which was not included in the pending 
legislation but which the Senator from 
Washington indicated in the committee 
deliberations that he intended to offer as 
an amendment when it was considered 
on the floor; emergency unemployment 
compensation, which was a part of that 
original legislation and a part of the 
pending legislation, but not a part of the 
substitute; and extensive antitrust legis
lation as a part of the emergency energy 
act in both the vetoed measure and in 
the pending measure, but again, not in 
the substitute. 

These are precisely the areas that those 
of us who opposed the original legislation 
suggested should be deleted if there were 
to be constructive legislation. Those of 
us who have labored with the Senator 
from Washington in the vineyard at
tempting to get legislation of the kind 
that we think is necessary can only ap
plaud the efforts that have been mad~ to 
come to a compromise now in regard to 
this legislation. 

On an associated matter which is not 
directly in point, but, nevertheless, is 
pending at the same time and deals with 
our ability to confront and deal with the 
legislation that is pending, even in the 
negotiations now pending between the 
White House and the Congress, are the 
nominations of two men that have been 
submitted for confirmation in the Fed
eral Energy Administration. 

The confirmation of the name of Mr. 
Conant, which was first submitted on 
September 5, and again submitted on 
November 18, still remains pending. 

The nomination of the President for 
the Administrator of Federal Energy Ad
ministration, Mr. Zarb, was submitted on 
December 2. 

The committee has held hearings. The 
committee has voted to confirm Mr. Zarb. 
That committee action is pending at the 
desk. I would hope that we might yet act 
on that confirmation. 

It is important that we do these be
cause Mr. Zarb will be the responsible 
Federal official who will be bringing to
gether the team to negotiate the terms of 
this legislation. 

Mr. Zarb is with President Ford in New 
York. He informs us that he is willing by 
phone, and is undertaking by phone, to 
assemble the tear-i of administration peo
ple who would be necessary to work on 
the terms of this legislation, and that he 
will be ready to work on this tomorrow 
morning. That is, I think, evidence of 
their desire to go forward. 

I would submit it might be a good idea 
to have Mr. Zarb confirmed and in his 
office at the time he is sitting down ne
gotiating on this. 

Similarly, Mr. Conant, who is to be the 
expert in the FEA working in the field 
of international energy requirements 
and flow, would be a desirable person to 
be participating in the negotiations that 



December 1 O, 197 4 CONGRESSIONAL RECORD- SENATE 38961 
deal with sensitive matters, such as the 
import of energy from overseas and the 
implications of the costs of that energy 
when it is imported. 
That confirmation also should be moved 

forward on the calendar of the Senate 
if, indeed, we are really honest and sin
cere in our attempts to come to grips 
with what is a fundamental question. 

I do not mean by that comment to 
question either the honesty or sincerity 
of any of the persons who are involved 
in the negotiations. 

If we are to move forward, I believe we 
must recognize that there are personnel 
who are involved in those negotiations, 
the nominations for whom are still 
pending. 

We do face a serious problem in en
ergy. We do face a very serious problem 
in the economy as it is distorted by the 
cost of that energy. My information 
would indicate that we are consuming 
today nearly 18 million barrels of oil a 
day, both foreign and domestic. That is 
up by over 1 million barrels a day over 
the corresponding period of last year. 

Similarly, the importation of foreign 
oil has increased slightly more than the 
increase in total daily consumption, 
which is simply another way of saying 
domestic consumption has declined 
while overall consumption has increased. 
Therefore, our dependence upon foreign 
oil from all sources has increased, as 
does then the balance-of-payments 
problem increase as a consequence of the 
international economic community. 

So for all of these reasons, the mi
nority shares with the majority on this 
committee, and I think in this Congress, 
the sense of urgency, which has not 
really been found, in terms of legislative 
enactment. 

In spite of all of our speeches the only 
gas that has been produced is under the 
Capitol Dome. That has not been a very 
constructive addition to the Nation's en
ergy. 

I would hope that we can, between now 
and tomorrow, start to formulate the 
minimal programs upon which agree
ment can be folllld so that we can move 
forward on this legislation in good faith, 
as the Senator from Washington has 
suggested and, hopefully, that before this 
week is out we will have an agreement 
upon minimal legislation that can then 
be submitted to the Congress for ap
proval. 

Mr. President, I yield to the Senator 
from Maryland to propound a unani
mous-consent request. 

The PRESIDING OFFICER. The Sen
ator from Maryland. 

Mr. MATHIAS. Mr. President, I thank 
the Senator for yielding. 

Mr. President, I ask unanimous con
sent that Mr. Stuart Janney of my staff 
be allowed privilege of the floor during 
the debate on this measure, at whatever 
time, whatever day it may occur, until 
the conclusion of this debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MATHIAS. I thank the Senator. 
The PRESIDING OFFICER. The 

Senator from Oklahoma. 
Mr. BARTLETT. Mr. President, we 

find ourselves in a very crucial time, a 
time when we know that we do not have 
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sufficient energy; a time when the people 
across the country do not necessarily be
lieve that. Many of them think we do 
have sufficient energy. Yet it has been 
apparent to those who are familiar with 
the ability of this country to produce 
energy, and the ability to import energy, 
that we have been unable to supply our 
needs for several years. 

In addition, it is apparent today that 
we are on a collision course with eco
nomic disaster if we continue the high 
level of imports of high-cost foreign oil. 
So it is obvious that we do need to take 
action. 

I agree with the distinguished chair
man that we need a bipartisan approach, 
and we need bipartisan support for an 
energy policy. 

It is said today that we do not have 
an energy policy and, in one sense, that 
certainly is correct. 

There is no consensus behind an en
ergy policy that will bring about energy 
sufficiency for this Nation. 

On the other hand, the administra
tion has advanced programs that will 
bring about energy sufficiency, but these 
have not been agreed to by the Congress. 

Our energy approach at the present 
time amounts to one that is based on 
price controls that are desired by the 
majority in Congress and acquiesced in, 
at least in part,. by the administration. 

It is apparent from our record in price 
controls in other areas of endeavor that 
this will not permit private industry to 
bring on sufficient product. 

I think as we look to this emergency 
energy bill, as we have looked at other 
emergency energy bills, that we must face 
up to the fact that we must not only re
duce our use of energy, that we must not 
only reduce the imports of high cost for
eign oil, but that we must, at the same 
time, increase supplies. 

There are those who say, hope, and 
pray that the OPEC nations will reduce 
the price of imported foreign oil. But I 
think that is wishful thinking as long as 
this Congress and this Nation send mes
sages to the Arab countries and the other 
OPEC nations that we are not all that 
unhappy with the high cost of foreign 
oil. 

Those messages that we have sent over 
the past year or so have consisted of a 
reluctance to market without delay the 
largest oil field that the United States 
has, which is on the North Slope of 
Alaska. That is the largest oil field in 
the Continental United States. 

It was only on a tie vote being broken 
by the Vice President of the United 
States that we now have any action and 
construction of the Alaskan pipeline. 

The members of the OPEC countries 
can look to this body for a vote, along 
with the House, very one-sided, support
int; a rollback in prices for domestic 
crude oil. 

Congress has also refused to dereg
ulate natural gas. These are positions 
that have been taken by the ad.ministra
tion and by some in Congress around 
which to build an energy policy that will 
not only result in reduced use of energy 
and reduced imports of high-cost en
ergy but will likewise and at the same 
time increase supplies. 

So I think it is very appropriate for the 

distinguished chairman of the Commit
tee on Interior and Insular Affairs to 
present another emergency bill. The 
emergency bill should deal with the 
emergency to be resolved and must have 
provisions that will permit the restric
tions to be removed and the shackles to 
be removed from the energy industry, so 
that there will be an opportunity to pro
duce sufficient supplies. 

There are those today who are talking 
about reducing the demand through a 
tax on gasoline. They want to put this 
reduction of demand on top of the pres
ent energy program, which is one of price 
controls; and by the very nature of the 
price controls, this program increases the 
demand for energy rather than reduces 
it. So we are going to have an economic 
tug-of-war which certainly will work to 
the benefit of the OPEC nations and will 
increase the demand, rather than remove 
the shackles, and provide the opportu
nity for the free marketplace to bring 
about additional supplies of conven
tional energy, bring about additional 
supplies of alternate sources, and bring 
about additional research and develop
ment of new sources of energy. 

I am convinced that the people of this 
country want more than the kinds of 
promises they have been receiving
promises of allocation, rationing, short
ages, long lines. I think they want the 
assurance that we will have a program 
in the United States that will promise, 
sometime in the future, adequate sup
plies of energy. 

I am convinced that the people want 
to know that the program will work. 
They also want to know that the energy 
companies will reinvest their profits into 
the ground, in the drilling of oil and gas 
wells, into alternate energies, such as oil 
from shale and energy from coal, and 
in research and development of new 
energy sources-solar, geothermal, and 
others. 

I honestly believe that the people of 
this country want more than just talk 
and rhetoric. They want a bipartisan 
approach and plan. 

Recently, the' Chancellor of Germany, 
Chancellor Schmidt, was in our country. 
I believe he stated on several occasions 
that his nation has permitted the price 
of gasoline to seek its own level, and as 
a result, they have reduced consumption 
by some 10 percent. Interestingly enough, 
their price is about twice our price. Ger
many does not have the advantage of 
having that extra price work toward in
creasing their own supplies within their 
country, as would be the effect in our 
country. 

So what we are doing by putting a 
clamp on energy exploration in the 
United States is that we are really ask
ing for shortages and longer lines or we 
are asking for more imports of high
cost foreign oil. Neither of these fills 
the desire of the people of this country. 
Neither of these guarantees the nation
al security of this Nation. Neither of 
these strengthens the basic economy and 
provides jobs and a higher standard of 
living. 

So, Mr. President, I certainly agree 
with the distinguished chairman that it 
should be a bipartisan effort, that it 
should be a cooperative effort, and that 
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we should address the entire problem and 
fight the battle with both hands, not just 
in cutting back on consumption but in 
adding to the ability to produce as well. 

I am convinced that we can do this; 
for example, with respect to natural gas. 
The price that is being paid today on the 
long-term contracts averages about 25 to 
28 cents a thousand cubic feet, and with 
the deregulation of new gas provision, 
this would continue. If we equate this 
price with that of new oil, this would 
amount to about $1.50 to $1.68 a barrel, 
which under no such circumstances 
could be sufficient to bring .on continuing 
supplies to replace those which are pro
duced. Yet, this is the. kind of policy 
under which we are now operating. It is 
a no-win policy. There is no way by 
which we can work out of the shortage 
situation we are in. 

Simply to guarantee rationing and to 
guarantee allocation and to guarantee 
shortages is to guarantee that we are 
going to be even more reliant on the 
Arab countries and that we are going to 
be less able to handle our own future, to 
have the knowledge that we have suffi
cient supplies t.o keep this country 
strong. 

So, Mr. President, I hope that as ne
gotiations take place between the Presi
dent and the chairman and others re
garding this bill, there will be a desire 
by both sides for a cooperative bipartisan 
basis to strengthen this Nation's economy 
and to strengthen this Nation's ability to 
pr.ovide jobs, to strengthen our ability to 
be strong in national security by having 
sufficient energy. 

Mr. President, I yield the floor. 
(At this point Mr. STEVENSON assumed 

the Chair.) 
Mr. RANDOLPH. Mr. President, I 

have listened with intense interest to 
Senator from Oklahoma. I wish to invite 
attention to certain provisions that aire 
inherent in the pending amendment 
which he may have overlooked. Perhaps 
a clarification of his thinking and mine 
might be helpful for the record. 

Looking to the longer term energy pic
ture, it is necessary that we assure the 
exploration for and the production of 
new domestic petroleum supplies. This 
vital effort must not be constrained from 
a lack of availability of equipment and 
materials. Thus, the Federal Energy 
Administrator is authorized in section 
105 of this amendment to assure the 
availability of such supplies for these 
purposes during periods of shortages. 

This provision will provide industry 
with access to the mining equipment and 
supplies essential for expansion of coal 
production as well as the tubular goods 
and drilling rigs required for the explo
ration and development of new domestic 
oil and gas supplies. 

I would appreciate comment from my 
able colleague, who understands this 
subject, on the points I am making. 

Mr. BARTLETT. I thank my distin
guished colleague from West Virginia for 
this opportunity. I think my distin
guished colleague has brought to the 
attention of Members of this body on 
numerous occasions the problems that 
exist in his own State with inadequate 
supplies of natural gas for industry. I 
think this shows very clearly that the 

controls that have existed for 20 years 
in the natural gas industry have so stifled 
that industry that it has not been able 
to keep up with demand. Yet, today, I 
was, in my remarks, Mr. President, ex
pressing the great desire that we address 
this problem that the Senator from West 
Virginia has been concerned about for so 
long, to deregulate natural gas, new nat
ural gas. 

I brought out that the present price 
of interstate gas shipped to the east coast 
is about 25 to 28 cents· 1,000 cubic feet, 
or, on an equivalent British thermal unit 
basis to crude oil, about $1.50 to $1.68. 

I know the distinguished Senator from 
West Virginia knows that this would not 
bring about additional drilling of gas. It 
cannot be done at present prices. Of 
course, this is why we have not had suffi
cient development. 

I know that the distinguished Senator 
is pointing out that the bill calls for 
sufficient rigs for sufficient activity to 
take place. The Natural Gas Act and the 
powers that the Federal Power Commis
sion has given it have very definitely con
veyed to them the charge for them to 
provide sufficient quantities of energy. 
But it has not worked. The controls do 
not work. 

I should like to ask my distinguished 
colleague a question: Why is it that the 
one industry which has -its products in 
shorter supply-ref erring to the oil and 
gas industry-and which industry is most 
important to the national economy at the 
present time, and which industry is most 
important to all other industries, why 
it would be singled out to exist under 
price controls; and why my distinguished 
friend would think this industry is the 
only industry, as it is in short supply, is 
the one that would do well with price 
controls, when he does not recommend 
price controls for timber, manufacturing, 
or any other industry? 

Mr. RANDOLPH. Mr. President, in 
response to my colleague from Oklahoma, 
I wish the record to note that I am one 
of the Members of the Senate who voted 
last year for the decontrol of new natural 
gas as distinguished from all gas. I might 
be brought to that point. 

In reference to deregulation of new 
gas. If it is to be found and then mar
keted, it will be necessary to have an in
crease in price. We must stimulate 
exploration through incentives of one 
type or another. 

In this connection, within the last 
week, I think the Federal Power Com
mission has, if not determined, I think 
indicated their intention to increase the 
interstate natural gas price to 50 cents 
per thousand cubic feet. I am sure that 
the gentleman from Oklahoma is aware 
of that situation. There exists within the 
Federal Power Commission the realiza
tion of the need for this action, the very 
real need. Its urgency increases with each 
week that passes. 

Going from this subject I wish to ad
dress my remarks-somewhat briefly, but 
pointedly-to the situation that Con
gress finds itself in at the present time. 

As we talk about the exploration for 
and production of natural gas and oil, we 
have to realize, as my colleague indicated 
weeks and months ago and this after
noon-this is certainly a risky business. 

It is a hazardous venture. Those per
sons who sit behind desks and figure out 
this and that usually do not fully realize 
the measure of hazard to investments 
that is involved. 

Certainly I am not for unconscionable 
prices for oil or gas or coal, or any of 
these supplies necessary to fuel America. 
I have fought against them. But I do say, 
as I indicated in this body many years 
ago and since, that I do personally, in a 
degree, understand this subject. 

My father was an independent oil and 
gas producer for many, many years in the 
State of West Virginia. I worked as a 
young man in the oil fields. I saw at least 
eight dry holes in succession drilled in 
Harrison and Dodridge Counties by Ern
est Randolph, my father. I am not talk
ing about some other part of the country; 
I am talking about in the valleys and on 
the hillsides of the State of West Vir
ginia. So I know the investment hazards. 
I know the chance that is taken. 

I think that we in this body must not 
forget this as we attempt to cope with 
these problems. Certainly we are not 
called on to make any one industry-the 
oil industry or the gas industry or the 
coal industry or any other industry-the 
so-called whipping boy. Rather we try, 
in a well-reasoned manner, to come to 
grips with a situation such as the energy 
problem that faces us now. 

Mr. BARTLETT. Will the Senator 
yield for one comment? 

Mr. RANDOLPH. Yes, I do. 
Mr. BARTLETT. Mr. President, I wish 

to commend the distinguished Senator 
from West Virginia for his authorship of 
Senate Resolution 45 in the 92d Congress. 
This empowered several committees to 
investigate the shortage situation and to 
take action and to resolve the problems 
we had. So he had the foresight to see 
what was coming. 

I, personally, am just sorry that this 
body and the administrations involved 
did not provide the answers to the prob
lems that the Senator foresaw at that 
time, because, if they had been provided 
earlier, our problems would not be so 
great today. 

I do compliment the Senator on his ac
tive role in this area and his continued 
interest to see that this Nation remains 
strong in energy. 

Mr. RANDOLPH. I appreciate the 
very generous expression of compliment 
from my colleague from Oklahoma. I 
had not thought to speak in terms of 
what I felt we need. Rather I attempted 
to do something about it. 

Some people overlook the fact that 
today we have 29 Members of the Senate 
of the United States-under the resolu
tion that the Senator has just men
tioned-who, in eight committees, are 
attempting to do something about the 
energy problem facing our country. Ac
tions that should have been taken long 
ago. I realize that there now are only a 
few Members of Congress who were here 
in the middle 1940's when I coauthored 
the Synthetic Liquid Fuels Act with the 
Senator from Wyoming Mr. O'Maho
ney. At that time, prowling along the 
east coast and in the New England wa
ters were U-boats. We had a crisis then. 

In this country, we seem always to act 
after the fact. When the troubled waters 
smooth out, we go back to doing business 
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as we did, with no thought given to pre
paring for the future in a world that has 
grown more complex since the middle 
1940's. 

What did we do then, after that legis
lation came into being? We moved for
ward, not just with pilot projects, but 
with projects that were large enough to 
tell the story of what should be done. 
That was coal gasification. That was the 
use of shale in the Rocky Mountain 
States for the development of oil sup
plies. That was the use of coal for avia
tion and motor fuel. 

Then came that period in the early 
1950's when inflation covered America. 
·I speak of no administration by name 
because it is not my desire to do that. 
But there, as we entered the 1950's, tlie 
financial support we had received in the 
1940's was withdrawn. What a sad situ
ation it was. I was not a Member of 
either the House of Representatives or 
the Senate during that period, but I was 
saddened at what I saw was happening. 

When I returned to the Congress in 
November of 1958, almost the first ac
tion that I took was to introduce legis
lation to establish a joint congressional 
committee to develop a fuels and energy 
policy for the United States of America. 
That was in 1959. 

Members of Congress on both sides of 
the aisle in the Senate, where the meas
ure was introduced, as well as in the 
House of Representatives, who supported 
the proposal. 

I remember as though it were yester
day when I testified in 1961 before the 
Committee on Interior and Insular Af
fairs and said: 

Each year that we delay establishment of 
a national fuels and energy policy for the 
United States perhaps brings us one year 
nearer to disaster . . . we become more and 
more dependent on foreign oil to buttress our 
national economy and security . . . we are 
gambling with our country's future. 

The situation and conditions of which 
I spoke then worsened. Yet we as Amer
icans, whether on Capitol Hill, in the 
administration downtown, within in
dustry, or generally throughout the 
country, were involved in a Pollyannish 
attitude. We failed to recognize the criti
cal siutation we faced, which has now be
come accentuated. 

I proposed early in 1971 that the Presi
dent--the executive branch-work with 
Congress toward formulation of a com
prehensive National Energy Policy. It 
seemed we could do nothing else than 
have initiated a joint effort. 

I have in my files a letter over the sig
nature of the President of the United 
States, in which he said in essence that 
he considered this issue to be a proper 
matter for concern, and it would be 
turned over to the Domestic Council-

"What did the Domestic Council do? 
Nothing whatsover." And up until our 
colloquy here this afternoon they have 
done nothing about the energy problem 
affecting the United States. 

It is attitudes such as this that we in 
part are attempting to cure. Perhaps we 
are not doing it in ways that all the mem
bership of the Senate could agree upon, 
but we are coming to the understandjng 

that we have to do something, and do it 
quickly. 

Although I want to say something 
apart from this subject matter; I do not 
want in any way to compare Presidents; 
I have no desire to do that. But I remem
ber in 1933 on the night of March 18-I 
say this with my friend from Alabama 
(Mr. ALLEN) sitting here at my left-I 
remember President Franklin Roosevelt 
sitting at his desk on the second floor of 
the White House. There were those of us, 
young Members of Congress, who had 
come to Washington at the same time 
as our President was elected. We came 
here as doubters who were prone to say, 
"We cannot do this; we cannot do that." 

I can almost see the white in the 
knuckles of his hands as he pounded his 
desk and said, "But, gentlemen, do you 
realize we must act now?" 

And 11e acted. We acted across a broad 
front. I do not need to enumerate what 
was done, but we turned this country 
around. 

As I look back I am saddened by what 
I have ·seen through the years since then. 
I speak not as a Democrat nor as a part
isan when I bring this to the attention of 
the Senate here today. 

I doubt if any Member of this body 
has really read and understood what 
Franklin Roosevelt said in 1939 about 
the problems of energy. I want the record 
to reflect these words, which he spoke 
then: 

Our energy resources are not inexhausti
ble, yet we are permitting waste in their use 
and production .... It is difficult in the 
long run to envision a national coal policy, 
or a national petroleum policy, or a national 
water power policy without also, in time, a 
national policy directed toward all of these 
energy producers-that is, a ns.tional energy 
resources policy. 

I doubt that there is anyone else in 
Congress who remembers those words. I 
remember them. Over and over again I 
have repeated them. I have repeated 
them in this body, in public addresses, 
and when opportunity occurred, with a 
typewriter as well. 

I do not become excited this afternoon 
about this matter. Rather I am intensely 
concerned, because I see here a seeming 
deterioration within our country of the 
ability of the Congress, the ability of the 
administration, the ability of the Gov
ernment itself to cope with the problems 
facing our Nation, which are so great 
that to a real degree our institutions and 
the people of our country are in danger. 

I have said on this floor and I repeat 
again, crisis after crisis men have raised 
up in this Nation who could meet such 
crisis; I would say to the Senator from 
Oklahoma and the Senator from Ala
bama. It would be a subject for another 
occasion if I were to tell how George 
Washington met the shortage he faced 
in December of 1776. His men could not 
even stand before him and answer a mus
ter call. So he called on the Continental 
Congress for 261 pairs of pants. Laugh
able? You smile. But that was what he 
was faced with, that number of men 
could not face their officers and answer 
the muster call for lack of pants. 

In the diary of one of his closest 
friends, General Mercer, talking about 

the staff hospital problems in 1776, at 
Valley Forge said-

we have no medicine. We have no food. 
We have not a bandage fit to be used. We 
have three blankets. 

Three blankets that was all. 
Why do I tell that story? It is only to 

indicate that when we had situations 
like that people raised up within this 
Republic, as it began to be formed, who 
were ready to act. 

In the days of Abraham Lincoln-re
gardless of the existence of the War Be
tween the States and the issues con
cerned-he said, 

The occasion is piled high with difficulty, 
and we must rise with the occasion. As our 
case is new, so we must think anew, and act 
a.new. We must disenthrall ourselves, and 
then we shall save our country. 

Why do I talk of Washington and Lin
coln and Roosevelt? 

It is only to note without any partisan
ship whatsoever that today we have a 
multiplicity of timid steps. We have no 
all-out frontal effort in this matter, 
which should be the concern of all of 
the American people. Some of them, I am 
afraid, do not understand the real ur
gencies of the matters of which I speak. 

I talk this way because over and over 
again we come back, and we come back 
again to this subject matter. Then we 
quibble~and I use the word without any 
connotation which is meant to be im
proper-about something within the bill 
that just does not seem to suit us. 

Another year has passed while the 
hard choices required for the adoption 
of a national energy policy have been de
layed or at least postponed again. 

Despite the dramatic consequences of 
last winter's oil embargo, when the 
United States was more than 85 percent 
energy self-sufficient, oil imports con
tinue to increase while domestic produc
tion declines. Oil imports are up 15 per
cent over last year despite a threefold 
increase in price. 

Although voluntary energy conserva
tion initiatives and increased energy 
costs have reduced petroleum consump
tion by some 5 percent, the need exists 
for a national "energy conservation cru
sade." I advocated this need during the 
Economic Summit Conference in Octo
ber. 

Meanwhile world oil prices-up 500 
percent over 1971-continue the upward 
inflationary pressures on our economy 
and those of the world communities. The 
assets of the oil producing and oil con
suming countries alike are being eroded 
away. 

The world's major oil-exporting states 
are accumulating capital reserves un
precedented in world history-approach-· 
ing $1 70 billion by the end of next year. 
Indeed our economies are interdepend
ent even should we be successful in 
achieving any substanital degree of 
energy self-sufficiency. 

Clearly the energy crisis is a matter 
of price and its consequences rather 
than the quantity of oil available. The 
solutions will require, first, major energy 
conservation initiatives by the American 
consumer; second, the reduction of oil 
imports; third, the promotion of domes-
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tic energy supplies; and fourth, the 
establishment of Federal and State pro
grams to equitably distribute the inevit
able energy shortages that will be experi
enced for the forseeable future. 

The United States is faced with a 
deepening energy crisis. Future energy 
shortages threaten Government and in
dustry programs to expand energy sup
plies which are being delayed and even 
canceled in the face of inflation and 
high interest rates as well as a general 
deterioration in our economy. Extraordi
nary steps will be needed if we are to 
assure that the likelihoods of millions 
of citizens will not be unreasonably dis
rupted by the resultant shortages. 

The recent Project Independence re
port analyzes the perils of the United 
States present heavy reliance on oil im
ports. The report also outlines the tough 
choices that must be resolved by the 
American people. In the months ahead 
the Congress will review these choices. 

Already it is clear our actions must go 
beyond the voluntary energy conserva
tion measures that are being advocated 
by the administration. Tougher meas
ures are going to be required. As con
sumers all of us must be prepared to ac
cept sacrifices if the problem is to be 
solved. Present imports of oil at inflated 
prices are beginning to sap our economic 
strength and drain our monetary re
serves. 

Certainly the executive branch must 
have the tools to cope with another en
ergy emergency as well as to stimulate 
new domestic energy supplies. These au
thorities were contained in S. 3267, the 
Standby Energy Emergency Authorities 
Act, which was debated in this body on 
May 8 and 13, 1974. That measure was 
carefully developed over several months 
to reflect experience gained during last 
winter's OPEC oil embargo. 

For a variety of reasons, Mr. President, 
including opposition by the then Nixon 
administration, Senate action on this 
measure was discontinued last spring. 
The bill, S. 3267, was complex in nature 
and its ramifications were widespread. 
At the time the legislation was respon
sive to the current energy problems. 

Today, Mr. President, I join Senator 
HENRY M. JACKSON on an amendment in 
the nature of a substitute for S. 3267. 
Amendment No. 2006, the Standby En
ergy Authorities Act. This measure 
grants the Administrator of the Federal 
Energy Administration with discretion
ary authority to implement mandatory 
energy conservation programs in order 
to restrain the U.S. consumption of en
ergy-principally oil consumption from 
foreign sources. 

The amendment also provides contin
gency planning authority for end-use ra
tioning. This prqvision is to be employed 
only when the President determines that 
an energy shortage exists. The Congress 
also retains the right to veto within 15 
days any proposals by the adminis
tration to exercise either the energy con
servation or the end-use rationing 
authorities. 

As envisioned, mandatory energy con
servation measures would be employed as 

the first step toward greater energy self
sufficiency. End-use rationing would be 
instituted only as a · last resort, but even 
then on an equitable basis. 

Mr. President, the States have moved 
ahead and will continue to exercise a 
major role in our coping with our coun
try's energy problem. In fact, the States 
can take major credit for keeping the 
petroleum allocation program afloat 
during last winter's severe shortages, 
often filling the vacuum, while the Fed
eral regional program was being orga
nized, and backstopping delayed Federal 
decisionmaking. 

In recognition of the vital functions 
to be served by State programs, the Con
gress in establishing the Federal Energy 
Administration directed in section 20 
that special attention be given to the 
role of State government. 

Further recognition of the need for 
strong State leadership is provided in 
this amendment to S. 3267, the Standby 
Energy Authorities Act, which is pending 
on the Senate's calendar. Provision is 
made for State energy program and im
plementation grants and with respect to 
energy conservation, for state and local 
exemption from Federal programs, where 
strong programs exist. 

The States must assume major respon
sibility for striking a balance between 
the goals of environmental protection 
and resource development. In reality we 
are involved in two crises, one involving 
energy and the other current environ
mental policies. 

The success of a national energy pol
icy will be due largely to the ability of 
State government to develop regional 
energy policies. Their ability to take the 
energy crisis in hand, and match sup
pliers and users is essential. 

It is not enough to speak of national 
energy self-sufficiency. To the extent 
practicable, we also must concern our
selves with regional independence. 

These provisions do not address the 
longer term energy supply problems fac
ing our country; these programs are 
concerned only for equitable distribution 
of energy shortages. 

In recognition of the need to increase 
domestic energy supplies the amendment 
contains two major provisions: first, sec
tion 106 of the bill authorizes the Federal 
Energy Administrator to undertake vari
ous actions to increase domestic petro
leum supplies; and, second, the measure 
authorizes the FEA Administrator to 
preferentially allocate limited supplies of 
materials and equipment to energy pro
duction. 

This authority-section 106-is in
tended to provide increased domestic 
supplies of petroleum over the short term 
while long-term alternatives are being 
pursued. Four principal actions are avail
able to the FEA Administrator: First, to 
require existing oil fields in the private 
domain to operate at their maximum 
efficient rates of production; second, to 
require production in excess of maximum 
efficient rates from oil fields on lands in 
which there is a Federal interest; third, 
to require the consolidation of unitization 
of individual companies' production from 

the same oil and gas fields, when on 
Federal lands, where necessary to meet 
national security ·and defense needs; and 
fourth, to adjust the product mix in 
domestic refinery operations, in accord
ance with national needs and priorities. 

Looking to the longer term it is neces
sary that the pending amendment also 
assure that the exploration for and pro
duction of new domestic petroleum sup
plies is not constrained from a lack of 
availability of equipment and materials. 
Thus the Federal Energy Administrator 
is authorized in section 105 to assure the 
availability of such supplies for this pur
pose during periods o!' equipment or ma
terials shortages. This provision will pro
vide industry with access to the min
ing equipment and supplies necessary 
to expand coal production as well as the 
tubular goods and drilling rigs required 
for the exploration and development of 
new domestic oil and gas supplies. 

Mr. President, this amendment con
tains authority in title II for the Presi
dent to formulate a plan and establish 
the mechanisms to control and reduce 
oil imports. This program is supplement
ed by provisions in title III for the exam
ination and creation of a national stra
tegic reserve system for electric utilities, 
for industry, and for our country as a 
whole. 

I am aware, Mr. President, that there 
is some confusion and uncertanty about 
the extent and possible duration of the 
energy crisis. I-:::owever, there is little 
doubt that an energy crisis does exist 
and will persist. The fact that these 
shortages will continue requires that we 
enact legislation to enable equitable dis
tribution of the available supplies to ac
commodate regional as well as national 
needs. 

This amendment provides the neces
sary back-up authorities to cope with 
anticipated shortages and is so titled the 
Standby Energy Authorities Act. It pro
vides the mechanisms to accommodate 
our economy and our way of life to 
energy shortages in an equitable manner, 
with minimum disruption to our eco
nomy. The provisions are based on ex
perience gained last winter during the 
embargo. 

Senator BARTLETT has directed very 
plausible arguments to delay the action 
on this measure: the measure Senator 
JACKSON and others of the Senate, in
cluding myself, have cosponsored. How
ever, further delay would be to ignore the 
need for the United States to move now 
and then develop the means to cope with 
our long-term energy crisis. 

I think that the gentleman from Okla
homa can agree with me on this, that 
there is a necessity for an interim au
thority to cope with immediately, short
term energy supply interruptions. There 
is general language in this bill which 
would provide necessary standby 
authority. 

Now, Mr. President, I am satisfied that 
this measure achieves that purpose in a 
very practical way and I would hope for 
its early enactment. 

I supp0rted similar legislation a year 
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ago, and I understand that Members can 
disagree. 

In condusion, Mr. President, it is my 
understanding, and I am only partially 
informed that the President of the 
United States, tonight, is expected to ad
dress himself to our country's energy 
r- roblems. 

I am not sure that that is to take place, 
but as I close I want the debate to reflect 
that the President must realize that de
cisions on this matter must not be de
layed or postponed. 

We must come to grips with it in one 
form or another; hopefully with the co
operation of the administration and the 
support of the American people. 

Mr. BARTLE'IT. Mr. President, I say 
to the distinguished Senator from West 
Virginia that I am very sorry our col
leagues did not hear his remarks, par
ticularly when he was reciting some of 
the leaders of this Nation and the tre
mendous challenges which they met, 
they met with action in a very forthright 
manner. 

I am reminded of another problem 
which faces this country and the world 
and that is the matter of food shortages. 
I am so pleased, I would say to my dis
tinguished friend from West Virginia, 
that this Nation is now gearing up to 
make every effort to maximize its efforts 
to provide food, as well as to encourage 
other nations to do likewise, to provide 
food for themselves as well as to ex
change information so that the existing 
amounts of ::'ood that exist around the 
world can be better utilized than they 
have been in the past for emergency use. 

But in looking at that problem, which 
of course the distinguished Senator from 
West Virginia knows very well requires 
energy to maximize, I am concerned 
about approaching this problem and 
fighting it with only one arm, and that 
is just cutting back. 

I am concerned about this approach 
with the international cooperation 
agreement that we have with our friends 
in Europe, that if we only exchange 
shortages and have the ability to work 
on the demand side of the equation, we 
are not going to be able to face up to 
the problem directly. 

This Congress must tell the people of 
this country that we are going to pro
vide the sufficient amounts of energy to 
meet the needs, we are going to cut back 
on expensive imports, but that we are 
not going to approach it with one arm 
behind the back and we are not going to 
play just into the hands of the Arab 
countries and other nations and make 
ourselves more vulnerable to them than 
we already have. 

We are going to bite the bullet. We 
are going to make every effort to be as 
strong a nation as we ha.ve been in the 
past, and to provide sufficient energy for 
this country to employ its people, to 
guarantee its safety, and to have a high 
standard of living. 

Mr. President, I yield the :floor. 
Mr. ROBERT C. BYRD. Mr. President, 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it 1s so ordered. 

TIME LIMITATION AGREEMENT....:... 
H.R. 14449 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
time limitation on the bill, H.R. 14449-
an act to provide for the mobilization of 
community development and assistance 
services and to establish a Community 
Action Administration in the Depart
ment of Health, Education, and Welfare 
to administer such programs-of 1 hour 
to be equally divided between the assist
ant majority leader and the distinguished 
Republican leader or their designees: 
that there be a time limitation on any 
amendment thereto of 30 minutes: that 
there be a time limitation on any de
batable motion or appeal in relation 
thereto of 10 minutes, and that the 
agreement be in the usual form. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The text of the unanimous-.consent 
agreement is as follows: 

UNANIMOUS-CONSENT AGREEMENT 

Ordered, That, during the consideration 
of H.R. 14449 (Order No. 1225), an act to 
provide for the mob1lization of community 
development and assistance services and to 
establish a Community Action Administra
tion in the Department of Health, Education, 
and Welfare to administer such programs, 
debate on any amendment shall be limited 
to 30 minutes, to be equally divided and 
controlled by the mover of such and the 
manager of the bill, and debate on any debat
able motion or appeal shall be limited to 10 
minutes, to be equally divided and controlled 
by the mover of such and the manager of 
the b111: Provided, That in the event the 
manager of the bill is in favor of any such 
amendment or motion, the time in opposi
tion thereto shall be controlled by the 
Minority Leader or his designee: Provided, 
further, That no amendment that is not ger
mane to the provisions of the said bill shall 
be received. 

Ordered further, That on the question of 
the final passage of the said bill, debate shall 
be limited to 1 hour, to be equally divided 
and controlled, respectively, by the Senator 
from West Virginia (Mr. Robert C. Byrd) 
and the Senator from Michigan (Mr. Griffin) 
or their designees: Provided, That the said 
Senators, or either of them, may, from the 
time under their control on the passage of 
the said bill, allot additional time to any 
Senator during the consideration of any 
amendment, debatable motion, or appeal. 

Ordered further, That the vote on final 
passage of the bill shall occur at 10: 30 a .m., 
Friday, December 13, 1974. 

TIME LIMITATION AGREEMENT
S. 1988 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 

time limitation on S. 1988-a bill to ex
tend on an interim basis the jurisdiction 
of the United States over certain ocean 
areas and fish in order to protect the 
domestic fishing industry, and for other 
purposes-of 1 hour, the time to be 
equally divided between Mr. MAGNUSON 
and Mr. STEVENS; that there be a time 
limitation on any amendment of 1 hour: 
a time limitation on any amendment to 
an amendment of 30 minutes: a time 
limitation on any debatable motion or 
appeal of 10 minutes; and that the agree
ment be in the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The text of the unanimous-consent 
agreement is as follows: 

UNANIMOUS-CONSENT AGREEMENT 

Ordered, That, on Wednesday, December 11, 
1974, during the consideration of s. 1988 
(Order No. 1233), a bill to extend on an in
terim basis the jurisdiction of the United 
States over certain ocean areas and fish in 
order to protect the domestic fishing indus
try, and for other purposes, debate on any 
amendment in the first degree shall be lim
ited to 1 hour, to be equally divided and 
controlled by the mover of such and the 
manager of the bill, debate on any amend
ment in the second degree shall be limited 
to 30 minutes, to be equally divided and 
controlled by the mover of such and the 
author of the amendment in the first degree, 
and that debate on any debatable motion or 
appeal shall be limited to 10 minutes, to be 
equally divided and controlled by the mover 
of such and the manager of the bill: Pro
vided, That in the event the manager of the 
bill is in favor of any such amendment or 
motion, the time in opposition thereto shall 
be controlled by the Minority Leader or his 
designee: Provided further, That no amend
ment that is not germane to the provisions 
of the said bill shall be received. 

Ordered further, That on the question of 
the final passage of the said bill, debate shall 
be limited to 1 hour, to be equally divided 
and controlled by the Senator from Washing
ton (Mr. Magnuson) and the Senator from 
Alaska (Mr. Stevens): Provided, That the 
said Senators, or either of them, may, from 
the time under their control on the passage 
of the said bill, allot additional time to any 
Senator during the cons1derat1on of ~ny 
e.mendment, debatable motion, or appeal. 

Ordered further, That no rollcall votes on 
this bill occur before 3:30 p.m., Wednesday, 
December 11, 1974. 

UNANIMOUS-CONSENT 
AGREEMENT 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that, after the 
leaders or their designees have been rec
ognized under the ·standing order tomor
row, the Senate proceed to the considera
tion of S. 1988, and if there be any 
rollcall votes ordered on amendments to 
S. 1988 or on final passage thereof, that 
such votes not occur until the hour of 
3: 30 p.m., at which time the votes then 
occur on the amendments in sequence 
as they are called up before the Senate, 
and the vote on final passage to occur 
immediately after the vote on such 
amendments. 

Be it provided further that upon the 
conclusion of debate on S. 1988, the Sen
ate proceed to the consideration of H.R. 
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14449, the so-called OEO bill; that a vote 
on final passage of that bill, if a rollcall 
vote is ordered, not occur until the hour 
of 10:30 a.m. on Friday; and, provided 
further, that votes on amendments to the 
OEO bill may occur tomorrow at the 
time of the expiration of any such de
bate on amendments, and that paragraph 
3 of rule XII be waived. 

Provided further, that at no later than 
the hour of 1: 30 p.m. tomorrow the Sen
ate resume consideration of the amend
ment-I believe it is No. 17-the amend
ment in disagreement, in the conference 
report on the supplemental appropria
tions bill and, more specifically, the 
amendment by Mr. HELMS to the amend
mend by Mr. SCOTT and Mr. MANSFIELD; 
and that the debate ensue for 2 hours. 

Following the votes, if there be such, 
on the amendments to S. 1988 and the 
final passage of S. 1988-immediately 
following those votes-a vote will occur 
on a motion which will be made by the 
distinguished Senator from Alabama 
<Mr. ALLEN) to table the amendment by 
Mr. ScoTT, which motion, if it carries, 
would carry with it not only the amend
ment by Mr. ScoTT but also the amend
ment by Mr. HELMS; that if that tabling 
motion by Mr. ALLEN fails, there be 30 
minutes for debate on the amendment by 
Mr. HELMS, to be divided between Mr. 
HELMS and the distinguished Republican 
leader, and that a rollcall vote then occur 
on that amendment; provided further, 
that if the vote on the Helms amendment 
fails, there be 30 minutes of debate on 

. an amendment to the Scott amendment 
to be offered by Mr. BEALL, and that at 
the conclusion of that 30 minutes a vote 
occur on the Beall amendment. 

Now, I believe I have covered every
thing. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT c. BYRD. My senior 
colleagli~ qas been most patient. 

Mr. RUGH SCOTT. Wlil the Senator 
yleta brlefty antl wm the enatbr ifitiulge 
me briefly to clarify something? 

Mr. ROBERT c. BYRD. Yes. 
Mr. HUGH SCOTT. Does the distin

guished acting majority leader have a 
program for Saturday? 

PROGRAM FOR SATURDAY, 
DECEMBER 14, 1974 

TIME LIMITATION AGREEMENT-NOMINATION ;OF 
:!'IIELVIN A. CONANT TO BE AN ASSISTANT AD

MINISTRATOR OF FEA 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, as in execu
tive session, that there be a 1-hour time 
limitation on the nomination of Mr. 
Melvin A. Conant of New York: to be 
an assistant administrator of the Federal 
Energy Administration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I ask unani
mous consent that the time on that nom

. ination be equally divided between ·the 
assistant majority leader and the dis
tinguished Republican - leader or their 

designees; and I ask further, as in execu
tive session, that on Saturday morning 
immediately after the leaders or their 
designees have been recognized under 
the standing order the Senate go into 
executive session for the consideration 
of the nomination of Mr. Melvin A. 
Conant. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUGH SCOTT. One hour of de
bate. 

Mr. ROBERT C. BYRD. Yes, I thank 
the Chair. 

Now, responding to the distinguished 
Republican leader. this means that on 
Saturday the Senate will convene at 9 
a .m. After the leaders or their designees 
have been recognized under the stand
ing order, there will be an hour of de
bate on the nomination of Mr. Conant. 
There will be a rollcall vote on that nom
ination. I have been asked by Mr. 
ME.TZENBAUM and others to assure them 
that there would be a rollcall vote on 
that nomination. So this means there 
will be a rollcall vote somewhere around 
10 o'clock or 10: 15 a.m. on Saturday on 
that nomination. 

Mr. President, I ask unanimous con
sent that upon the disposition of the 
nomination of Mr. Conant. the Senate 
resume considera tion of legislative busi
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Now, I would 
say further to the distinguished Repub
lican leader that the way things are 
shaping up I think there will be other 
votes on Saturday. 

It would appear at this time that the 
military construction appropriation bill 
will probably come along about that time. 
There is a strip mining conference re
port which will be coming over from the 
House. There is the public service em
ployment legislation which I hope can be 
disposed of before Saturday. There is 
the un~~pleyment eempensation exten-
· sion which wm come along any dayi 

In short, I would say that we will have 
a pretty full platter on Saturday. We 
already have assurance of at least one 
rollcall vote on Saturday. 

Mr. HUGH SCOTT. So that as I under
stand the distinguished acting majority 
leader, there is no certainty as to the 
length of the session, there will be a num
ber of matters considered, which he has 
mentioned, and possibly other matters 
and, therefore, the attendance of Sena
tors is expected. 

Mr. ROBERT C. BYRD. Yes, and I am 
indebted to the distinguished Republican 
leader for raising the question at this 
time because with only 1 week to go, 
following this week, and with the num
ber of conference reports and controver
sial bills and with the trade bill backing 
up all of these things, it is absolutely 
necessary that the Senate meet this 
Saturday. Hopefully by its meeting this 
Saturday and meeting early and late on 
all of the other days excluding Sunday, 
between today· and the fallowing Satur
day-hopefully, again I say-the Senate 
may be able to complete its work by the 

close of business Friday the 20th-hope
fully, I repeat. 

Mr. HUGH SCOTT. I would hope so. 
but there are diffi.culties we all must un
derstand, at times we are requested to 
postpone matters because of the sched
ules of various Senators, and I hope the 
Senators will arrange their schedules 
from now to adjournment so that they 
will not feel compelled. to ask that the 
business of the Senate stop dead for 
the convenience of any individual, much 
as we would like to accommodate them. 

Mr. ROBERT C. BYRD. I share that 
hope, may I say. 

In the whip notices, I am alerting 
Senators on this side of the aisle to the 
fact that there will be rollcall votes daily, 
that "holds" on bills and nominations 
can no longer be honored, and that the 
leadership is hoping for the understand
ing and cooperation of all Senators in 
the effort to complete our workload, 
which is rather heavy as yet, by no later 
than the close of business next Friday, a 
week, December 20. 

I would also like to echo what the dis
tinguished Republican leader has said, 
to wit, that it puts the leadership on both 
sides of the aisle in a very diffi.cult posi
tion at this stage for any Senator to ask 
that the work of the Senate be held up 
in order that his own convenience might 
be accommodated. 

Mr. HUGH SCOTT. Well, I thank the 
distinguished acting majority leader. 

VOTE ON MOTION TO INVOKE 
CLOTURE TOMORROW VITIATED 

Mr. ROBERT C. BYRD. I ask unani
mom; consent that the vote on the mo
tion to invoke cloture tomorrow be 
vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AUTHORIZATION FOR THE SECRE
TARY OF THE SENATE, THE PRES
IDENT PRO TEMPORE, OR THE 
ACTING PRESIDENT PRO TEM
PORE TO TAKE CERTAIN ACTION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sec
retary of the Senate be authorized to 
receive messages from the House of Rep
resentatives during the adjournment 
over until tomorrow, and that the Presi
dent pro tempore and the Acting Presi
dent pro tempore be authorized to sign 
duly enrolled bills ·and joint resolutions 
during such adjournment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com
mittee on Interior and Insular Affairs 
be permitted to meet during the session 
of the Senate to~orrow, December 11, 
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for the purpose of taking testimony on 
rules and regulations for the administra
tion of the Johnson-O'Malley program, 
and along with the Joint Committee on 
Atomic Energy be authorized to meet for 
a joint hearing on the nomination of Dr. 
Robert Seamans. Further, that the Gov
ernment Operations Committee have 
permission to meet tomorrow, Decem
ber 11, to conduct a hearing on a GAO 
report; and that the Commerce Commit
tee have permission to meet on Wednes
day, December 11. Also, that the Judi
ciary Committee have permission to meet 
on Thursday, December 12 to consider 
nominations on Federal judgeships 
which were announced in the RECORD of 
December 5, and, further, that the Bud
get Committee have permission to meet 
on Wednesday, December 11, Thursday, 
December 12, and Friday, December 13. 

I also ask unanimous consent that the 
Committee on Foreign Relations be au
thorized to meet on Thursday, Decem
ber 12, on nominations and treaties, and 
that the Committee on Banking, Housing 
and Urban Affairs be permitted to meet 
tomorrow, December 11, on certain leg
islation and a nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT c. BYRD. Mr. Presi
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXTENSIONS OF REMARKS 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

the Senate will convene at 9 a.m. to
morrow. After the two leaders or their 
designees have been recognized under 
the standing order, the Senate will pro
ceed to the consideration of S. 1988, the 
so-called 200-mile limit bill. There is a 
time agreement on that bill. Any votes 
on amendments thereto, or any vote on 
final passage of that bill, will not occur 
prior to the hour of 3: 30 p.m. tomorrow. 

After the time for debate on the bill 
and amendments thereto has expired, 
the Senate tomorrow will proceed to the 
consideration of H.R. 14449, the so-called 
OEO bill. There is a time agreement on 
that bill also. Rollcall votes are expected 
to occur on amendments to that bill to
morrow. I should make it clear that if 
any rollcall votes are ordered on amend
ments to the OEO bill, there is no order 
to the effect that they will be delayed 
until 3:30. Rollcall votes on such amend
ments may occur when the time on any 
such amendments expires. The final vote 
on H.R. 14449 will not occur until the 
hour of 10: 30 a.m. on Friday. 

At no later than the hour of 1: 30 p.m. 
tomorrow, the Senate will resume con
sideration of the amendment by Mr. 
HELMS to the amendment by Mr. HUGH 
SCOTT to the amendment No. 17 in dis
agreement, supplemental appropriations 
bill. At the conclusion of 2 hours of de
bate, to wit, 3: 30, the vote will occur then 
on the bill S. 1988 and amendments 
thereto. 

Immediately following those votes, 
which will be stacked up back to back 
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if there be any such votes, a vote will 
occur on a motion by Mr. ALLEN to table 
the amendment by Mr. HUGH SCOTT. If 
that vote fails, there will be 30 minutes 
for debate on the amendment by Mr. 
HELMS, and a vote will then occur on 
that amendment. 

If that vote fails, there will be 30 min
utes on an amendment by Mr. BEALL, 
after which a vote will occur on the 
amendment by Mr. BEALL. What happens 
thereafter is unclear at the present mo
ment, but suffice it to say that several 
roll call votes are expected tomorrow. 

ADJOURNMENT TO 9 A.M. 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until the hour of 
9 a.m. tomorrow. 

The motion was agreed to; and at 5: 58 
p.m., the Senate adjourned until tomor
row, Wednesday, December 11, 1974, at 
9a.m. 

CONFIRMATION 
Executive nomination confirmed by 

the Senate December 10, 1974: 
VICE PRESIDENT 01' THE UNITED STATES 

Pursuant to the provisions of section 2 
of the 25th amendment to the Constitution 
of the United States, Nelson A. Rockefeller, 
of New York, to be the Vice President of the 
United States. 

EXTENSIONS OF REMARKS 
BLACKBmDS ARE EVERYONE'S 

PROBLEM 

HON. ED JONES 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Monday, December 9, 1974 

Mr. JONES of Tennessee. Mr. Speak- . 
er, at the Milan Army Ammunition Plant 
in Milan, Tenn., several million black
birds, virtually all starlings, are roosting 
for the winter once again. 

At dusk the birds literally darken the 
sky because of their large numbers. It is 
needless to say that those birds consti
tute a genuine pestilence to the people 
of the area, especially the farmers, yet 
they are unable to protect themselves 
because the roosts are located on the 
Army's property. 

Following is the lead item on the front 
page of the Milan Mirror of December 
4, 1974. 

While the bureaucracy of environmental
ists fumes in Washington, delaying any 
action on getting rid of the pests, millions, 
yes millions, of blackbirds are presently eat
ing up tons of precious foodstuffs each day, 

· spreading disease, and spotting automobiles. 
In the Terry Community, just east of Area 

Q at Milan Arsenal, the plague of birds is 
literally eating up F . . M. Tid.well's 16 acres 
of mllo. , 

It's too muddy for him to harvest his 
crop; so the fat, pudgy birds are doing it for 
him, nonprofit of course. "If it doesn't dry 
up soon so I can get my combine in the field, 
there won't be anything left for me," he said. 

Mr. Tidwell has used tinfoil piepan re
flectors and other devices to scare the birds 
away from his. field, but nothing works. 
"They (the birds) aren't even sea.red of me," 
he said. "You can drive right up to them." 

B1lly Allison of Atwood, reportedly is hav
ing the same trouble with a crop of winter 
wheat. 

In the Salem Community, Denton Fly said 
the birds ate at least 500 bushels of corn on 
the old Jones Farm before it could be har
vested. At $3.50 per bushel, those birds be
come mighty expensive. 

Last year, hundreds of hogs died in the 
Milan area from intestinal disorders after 
birds flocks had descended on feedlots-
bold enough to compete with the larger 
beasts-for grain. 

Blackbirds are everyone's problem. 
Besides, the disease potential to man and 

animal, they are cutting into the nation's 
food supply, greatly reducing the yield of 
grains-which eventually leads to higher 
prices on the food table. 

With all the current outcry of world food 
shortages, it seems ironic that a govern
ment would. point a finger to farmers for 
more food production and at the same time 
permit a bunch of bird biddies to perpetu
ate an eternal flow of masses of dirty, smelly, 
feed-stealing, lousy :t:ouls · (Fowls) that are 
not helping man or animal-j\lst the oppo-

site. They are a detriment to the well-being 
of man and animal. 

It is time everyone became involved. Be
cause one way or another the birds will cost 
you too. 

If they don't make you sick with some 
illness; if they don't cause your grocery 
bill to become higher; then ultimately, your 
car will be next. 

We commend the army for their efforts to 
thin out the pesky devils. They have the 
support of the local community. 

We pity the others who are totally ig
norant of the problem, and to each of them 
we beseech a. towsackful of birds for Christ
mas. (BP)" 

: regret that the CONGRESSIONAL REC
ORD cannot reproduce the two photos 
which accompanied these remarks. In 
one is shown a typical ear of corn from 
a nearby farm. At least 75 percent of the 
kernels have been eaten by the birds. 
The owner estimates his losses to the 
birds this year at 500 bushels of corn. 

The other photo shows a milo field 
which can hardly be seen because of the 
blur of blackbirds. This 15-acre milo 
field will probably be lost entirely to the 
birds because the weather has delayed 
harvesting. 

Mr. Speaker, I submit that the most 
overlooked species in the environment 
of the Milan, Tenn., area is man. To pro
tect the pestilence at tne expense of man 
is not only foolish,' but. costly and liaz-
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